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Bonpocel npasoBoi pernalvﬁ WU TIpaB U OOSA3aHHOCTEH pOIUTENCH 0
BOCIIUTAHUIO U COJEPKAHUIO [T (éno 3aKoHoAaTeNnbCTBY Poccuiickoit denepannu
SBJSIFOTCA  OJHUMHU U3 1%6onee JIMCKYCCHOHHBIX. HecMoTps Ha [IIUTENbHYIO
VICTOPUIO Pa3BUTHS 3a®2c}naTenLCTBa B 00JIacTH MPaBOBOM perjaMeHTaIlMu MpaB U

o0s3aHHOCTEM @meneﬁ II0 BOCIIMTAaHUK U  COACPKAHUIO JIETEd IO

3aKOHOAATE Poccniickoii  depepanmu M CTPEMIIEHME  T'OCYJIapCTBa
yperme HaubOosee  BaKHbIE  AaCHEKTbl  HccleayeMod  obsactu
IpaBo LIEHUH, OcTaeTcs elle Hemayo npobieM, TpeOyIOIUX COOTBETCTBYIOIIEH
1] BOU perjaMeHTalNH.

B cootBerctBumM ¢ monoxkeHusmu Konctutynum P® «3abota o nersax, ux
BOCITUTAHUE — PABHOE MPABO U 00S3aHHOCTH poauTenei» (4. 2 cr. 38 Koncturynun
P®). lannas o0s3aHHOCTH 00J1aaeT ABOMCTBEHHBIM XapaKTEPOM, IOCKOJIBKY B €€
peanu3aluy 3aMHTEPECOBaHbl, C OJTHOM CTOPOHBI, POJAUTENH, & C IPYTrol — OOIIECTBO

u rocynapctBo. [Ipesunent PO J[.A. MeaseaeB oOpatun ocoboe BHUMaHHUE Ha ATy



npobneMy: «26 MHIJIMOHOB JieT€dd W IOAPOCTKOB, XKUBYIIMX B Halled CTpaHe,
JOJKHBI TTOJIHOLIEHHO pa3BUBAaThCSA, PACTU 3/I0POBBIMU M CUACTJIMBBIMH, CTaTh €€
JTOCTOMHBIMM TpakJAaHaMH. JTO 3aJja4a HOMEP OJIMH JJIs Bcex Hacy [7, ¢. 10].

CrnenoBarenbHO, peub HUAET HE TOJBKO O HPABCTBEHHOM JIOJNT€ KaXJ0ro
poauTeNs, HO U O €ro KOHCTUTYIMOHHBIX MpaBax M oOs3aHHOCTIX. [IpuueM ux
CYIIECTBOBAHHE HE CBSA3BIBACTCS C HAJIMYMEM WM OTCYTCTBHEM Opaka poauTeieil.
Hanenenue poauteneid mpaBaMu B OTHOLICHUU HX HeCOBepIHeHHOHeTHH)b&ﬁ
O3HAYaE€T, YTO MM NPEJOCTABIISIETCS BO3MOXKHOCTh COBEpIIATH O /CMBIC,
YKEJIaTeIIbHbIE C TOUKHU 3PEHUS FOCYyAapCTBA JICUCTBUS U MOCTYIIKH, @%neHHHe B
UHTEpecax peOeHKa. Q

Bce Bpl1IEN310KEHHBIE TTPUHLIUIIBI, 33(1)HKCHpOBﬁHHEk@KOHCTI/ITyHI/II/I PO,
HaxXOIsAT CBOE HEIOCPEACTBEHHOE OTPa)XCHHUE, pasgﬁb U KOHKPETH3aLUIO B
Cemeitnom u I'paxkganckom kojaekcax PO. (b

XapakTepHOil 0COOEHHOCTHIO pOHHTCHBC@DaB, 0 KoTophIxX uuet peub B CK
P®, saBnsiercsa TO, YTO OHU OPraHUYECKHU BK %T HE TOJIbKO COOCTBEHHO TpaBa, HO
u obsi3anHOCTH poauTeneit. [loaTomy @gﬂl/l HE TOJIbKO BIIpaBe, HO U OO0S3aHBI
OCYIIECTBIISITh POAUTEIIbCKUE np% PonurensckuM mpaBaM KOPPECHOHIUPYIOT
COOTBETCTBYIOIIME OOSI3aHHO poAuTENEl, HEUCHOJIHEHUE KOTOPBIX MOKET
MOBJICYD JJISI POJAUTEINICH %e €JICHHBbIC CAHKUMM (JTUIICHUE POJUTEIbCKUX IMpaB —
ct. 69 CK PD; orpa@ze\me pomutenbckux npaB — cT. 73 CK P®; B3bickaHue
CpPEACTB Ha conep@'&ue nerer ¢ poautene B cyaeObHoMm nopsjke — 1. 2 ct. 80 CK
PD). N

Tak %pamM, M0J, POAUTEIBLCKUMHU IPABAMU IMOHUMAETCSI COBOKYITHOCTH
paB 00sI3aHHOCTEHW, KOTOPBIMU HAJACNSIOTCA POJUTEIN KaK CyOBEKThI
p €IbCKUX TMPABOOTHOLICHHN  (POAUTENbCKUE MPABOOTHOUIEHUS —  3TO
IIPAaBOOTHOLIEHUE MEXKIY POAUTENSIMA M HX HECOBEPILICHHOJETHUMHU JIE€TbMU,
BO3HUKAIOIIEE HA OCHOBAaHMM TOCYJAPCTBEHHOM  PErucTpalvu  OTLOBCTBA
(MaTepuHCTBA) J1a)Ke MPU OTCYTCTBUU F'€HETUUYECKO cBA3M) [§, c. 12].

[IpenmMeTHO CYyTh POAMTENBCKUX MpaB packpsiBaercs B cT. 63—68 CK PO,

Ipu4eM B OTHUX CTAaTbiAX pPEYb HACT O JIMYHBIX HCHUMYIICCTBCHHBLIX IIpaBax H



00s3aHHOCTIX poauTeneld. IMyliecTBEHHbIM IIpaBaM M OOSI3aHHOCTSIM POJUTENEH B
OTHOILIEHUU HECOBEPIICHHONIETHUX JIeTel TOCBALLEHbl CTaTbH, PETYJIMPYIOIINE
aJTMMEHTHbIE 00s13aTenbcTBa poauTteneit (ct. 80-84, 86, 99—105 CK PD).

Cnenyer o0co00 MOAYEPKHYTh, YTO CyTh IPABOOTHOLIEHUS C Y4acTUEM
poauTenel, Kak CyOBEKTOB IIpaBa SBJSIETCS CIIOXKHBIM BOIPOCOM IO CBOEMY
COJEP)KAaHUIO, TaK KaK BKJIIOYAaeT B ce0s O0OS3aHHOCTH 1O MaTepHATBbHOMY
COJIEP’KAaHUIO JETeW, OTHOIICHHS MO BOCHUTAHHUIO M OOpa30BaHUIO JeTel bﬁﬁ(e
UHBbIE OTHOUIEHUS, KOTOPBIE CIIyKaT pean3alii JUYHbIX U HMymeCTBeH$1paB u
00s13aHHOCTEN pouTeNe U JeTeu. 9‘

Crnenu¢uka MpaBOOTHOLIEHUS TAKOTO pOJa MPOSBISIETCS "B TOM, YTO €ro
CyOBEKTHI MPUOOPETAIOT Cpa3y BCIO COBOKYITHOCTH MpaB U o@quOCTen BXOSIINX
B 3TO MpaBOOTHOILIEHUE. BO3HUKHOBEHUE NpaB U 00513 eH HE 3aBHCHUT OT BOJIU
cyobekToB. IIpaBa u 00s3aHHOCTH ISl CyOBEKTOB %ﬂeﬂbcmro IPaBOOTHOIIECHHUS
BO3HUKAIOT C MOMEHTAa POXKICHHUS peOCHKA. H«%@g «OTJIOXKUTH» UX HACTYIUICHHE,
OTCPOYHTH, NIEPEHECTH HA JIPYyroe BpeMs MeHHO MO3TOMY, BCE IpaBa U
00513aHHOCTH XapaKTEePU3YIOTCS KaK ne '&?anwme

COBOKYITHOCTh  JINYHBIX K%ym;eCTBeHHBIX IIPAaBOOTHOLICHUN  MEXIY
pEOEHKOM U KaXIbIM @ €ro  poAMTENEeW  HMEHYIT  pOJUTEIbCKUM
IIPABOOTHOLIECHUEM. Cor%{o cratbe 47 CK P® mnpoucxoxiaeHue nAeTed OT
KOHKPETHBIX ponHTeJ@AHOCTOBepeHHoe B YCTAQHOBJIEHHOM 3aKOHOM IOPSJKE,
ABIISIETCS OCHOB®'§SM JUISL BO3HUKHOBEHHMSI TPABOBBIX OTHOLIEHUH MEXIY
pOIUTENAMU erbMu. [lo3TOMy, 178 BO3HMKHOBEHHUS OTHOILIEHHUA MEXIY
poauTens 9pe6€HKOM HEOOXOUMO POXKIAEHHE peOeHKa, a Ul BOSHUKHOBEHMS
paBo H_IGHI/II/I HEOOXOAMMO JEHCTBUE — YAOCTOBEPEHUE MPOUCXOKICHUS
p.Ka OT KOHKPETHBIX POJUTENEN B YCTAHOBICHHOM 3aKOHOM IOPSJIKE, 8 UMEHHO
€ro JI0OKyMEHTAJIbHOE ITOATBEPHKACHHUE.

Oco00 momuepkHy, UYTO B OCHOBAaHMM BO3HUKHOBEHHUS POIUTEIHCKOTO

IIPaBOOTHOICHUA JICKUT CJIOKHBIN IOpI/II[I/I‘-IeCKI/Iﬁ CcoCTaB, JJICMCHTAMH KOTOPOI'O

ABJISIIOTCS. POXKJIEHHE peOeHKa W YAOCTOBEPEHUE MPOUCXOXKACHHUS pEOEHKa OT



ONPENECICHHOTO JIMIA, KOTOPOE OCYIIECTBISIETCA B OpraHax 3alKiCu aKTOB
IPAXKIAHCKOTO COCTOSHHUS.

[Ipobiiema BocnuTanus peOCHKAa B CEMbE SIBJISIETCSI CEPbE3HOM COIMATBHOMN
npobnemMoii  Juisi  Hamero — rocyaapcrtsa.  Hampumep, 1o uHpoOpManuu
HENPABUTEIbCTBEHHBIX IPABO3ALIUMTHRIX OpraHu3aiuii, paborarommx B cdepe
3alIUThI PaB MAaTEpPUHCTBA U JETCTBA, B Poccuu B HacTosimee Bpems okono 14 (%H
JIETE€H pACTYT B HETIOJIHBIX CEMBbSIX. o

Cornacio ¢ n. 2 cr. 31 CK P® cynpyru COBMECTHO pemam%ﬁpocm
ceMerHoM xku3HU. Ho IlepeueHp Takux BONPOCOB 3aKOHOJATEIIBH KPEIUICH.
310 00YyCIOBJIEHO TEM, YTO MPAaBO CYNPYTOB HA COBMECTHO p&IeHI/Ie BOIIPOCOB
JKU3HU CEMbHM SIBJSIETCS JIOBOJIbHO €MKHUM TOHSITHSAM. OTOpPBIE  BOIPOCHI
OXBaThIBAIOTCSI NPABOBBIM BO3ACHCTBHEM (HAIIPUMED pIIeHHE OOJIBITMHCTBA
IPaKJaHCKO-TIPABOBBIX CHEINOK), IPYTHUE Ke HaXOHH’%BHe IPaBOBOTO MO (BHIOOP
criocoba MpoBeJEHUsI OTIycKa, gocyra). Jms JIOM CEMbM 3HAYMMOCTb TAKHX
BOIIPOCOB SIBJISIETCSI MHAUBHUAYyaJIbHOU. U M3 3TOr0 3aKOHOJATENb B CAMOM
obmem Buae GopmyIupyer H&H6(@§ NTUMAJbHBIM BAapUAHT IIOBEACHUS:
COBMECTHOE PEILIEHHUE BCEX BOIPOC MeWHOM u3HU. Cpeu HUX B 3aKOHE HAa3BaH
JIUITL HEOOJIBIION KPYT BOIIPO BSI3aHHBIX ¢ BocnuTanueMm aerei (m. 2 cr. 31 CK
P®). Takoe monoxxeHue %a er n3 HopM Koncrturynmu P®, cormacHO KOTOpBIM
rpaxaane PO 06ﬂ3aH®%bTHTbca 0 JETAX, UX BOCIIUTAHUU.

OnHako, B @’&OBI/IHX pa3ieNbHOTO MPOXXUBAHUS POAUTENIN (AKTUUECKU HE
o0nanarT p 0o0BeMOM TIpaB, KaK STO YCTAaHOBJIEHO B 3akoHe. OTaenbHO
IPOKHBA i poauTenb 00JIalaeT HE TMOJHBIM, a YCEUYEHHBIM POAUTEIIbCKUM
crary [9, c. 8].

N3 BBIIEH3T0)KEHHOTO CIIEAYET, YTO JIMYHOMY HEUMYILECTBEHHOMY MpPaBY
KaXJOr0 M3 CYNPYroB IPOTHUBOIOCTABISIOTCA OOS3aHHOCTU JPYroro Cyrnpyra
JUYHOTO HEMaTepuaabHOro xapakrepa. OO0sS3aHHOCTH JIMYHOTO HEMaTepUaIbHOTO
XapakTepa COCTOAT B TOM, YTO CYIPYr JOJDKEH HE MeEWaTh JAPYroMy CyIlnpyry
OCYILIECTBIJISITh JIMYHBIE HEMMYIIECTBEHHBIC IpaBa MO OTHOIICHUIO K HX O0IIeMy

pebenky. OOsS3aHHOCTH CYNPYroB, KOTOPBIMH OOECTICUMBACTCS OXpaHA JTUYHBIX



HEUMYIIECTBEHHBIX OTHOIICHUN CYIIPYTOB, HOCST JEKJIapaTUBHBIN XapaKTep, HO B TO
’KE BpEMsI OHU CO3/IaI0T HEOOXOIUMYIO Cpelly Il HOPMAIbHOM KU3HEEATEIbHOCTH
BCEX WICHOB CEMbH, B TOM uucie U peOeHKa, Kak BHYTPH Hee, TaK M 3a €€
npenenamMu.

[IpencrapnsieTcsi, 4TO pa3yMHBIA MOAXOJ K HCIOJIb30BAHUIO KaXKIbIM U3
CyNpyroB TPEIOCTaBICHHBIX 3aKOHOM JIMYHBIX TIpaB C  OJHOBPEMECHHBIM
UCIIOJIHEHUEM  O0si3aHHOCTEH  OyJeT  COJEWCTBOBATh  YKPEIICHUIO ?‘b
MIOJTHOLIEHHOMY BOCITUTAHHIO peOCHKA U B3aUMOTIOHUMAaHHUIO MEXIY CYTIp
3TOM, B 3aKOHE HE MPETyCMOTPEHa 3aKOHOJAaTelbHas pernaMeHTau %Bx JTUIHBIX
HEUMYIIECTBEHHBIX OTHOILICHUU CYINPYroB, MO3TOMY CYHUT yro CeMenHbIi
kogekc P® wHyxkgaercs B JAOMOJHUTEIHHON 3aK0Hoz[aT®s§4?H peraamMeHTaluu
JMYHBIX HEMMYIIECTBEHHBIX TMPaB CYMNPYroB, C 3aKO JTBHBIM 3aKPETUICHHEM
Croco0OB  pa3penieHuid MpoOJieM CyIpyros, BO?%KaIOHII/IX B cdepe JIUYHBIX
HEUMYIIECTBEHHBIX TIPaB B IIEHTpPax IO I MaM CeMbH C 00s3aTenbHOM
KOHCYJITAIIMEH TICUXOJIOTOB M YYaCTHEM O OTIEKH.

Takum obOpa3zom, mpobiema BOC@'&H s POJIUTEISIMU CBOUX JIeTEH SIBIsETCA
OJHOM W3 HAaUMEHEe pa3pa60TaH}§ COBPEMEHHOM ceMenHOM npase P®d, uro
00yCIIOBJIEHO, TPEXKIL BCG:@\ TcyTcTBHEM d3(PGdeKTUBHONW TpaBOBOW 0a3bl,
HAIIPABJICHHOW Ha 3amm§/dipa13 HECOBEPIIICHHOJICTHUX JETe Ha BOCIUTaHUE, a
TaKKe Hecnoco6H@& COBPEMEHHOTO0  CEMEHHOro  3aKOHOJATENIhCTBA
MIOJICTPanBaTHCA @'& NPOU3OIIEAIINEe B HAIIeM TOCYJapCTBE COLMANbHBIE U
SKOHOMHUYEC 3MEHECHHS, KOTOPBIC NPHUBEIM HWHCTUTYT CEMBH K COCTOSTHHIO
Kpu3uca @ JUYECHHUIO YUCJIa HAapyLIEHUH IMpaB HECOBEPIIEHHOJIETHUX JIeTEeH Ha

BOCII € 1 110 COACPIKAaHNTIO CO CTOPOHBI pOHHT@HCﬁ.
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