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yFOHOBHOﬁ OTBETCTBCHHOCTH

HECOBEPILIECHHOJIETHUX OT HaKa3aHUs 110 POCCUHNCKOMY 3aKo enbcTBy. [Ipu 3TOM
oTMeuaercs, B 60pbOe ¢ MPEeCTYMHOCTHIO HECOBEPIIES an BA)KHOE 3HAUYCHUE
NpUIAeTCd  UHCTUTYTY  OCBOOOXKACHHS  OT @nosﬂoﬁ OTBETCTBEHHOCTH,
SBIISTFOIIIEMYCsl popMoil peanu3anuu anHanogb{ aHW3Ma U SKOHOMHUH YTOJIOBHO-
IIPABOBOM PEIPECCUM.

KawuyeBble cjoBa: FYMaHI/ISM,GﬁOEEO)KHGHI/IC OT HaKa3aHHA, HaKa3aHHC,

HCCOBCPIICHHOJICTHUC, YI'OJIOBHAA CTBCHHOCTB.

o

Cpenu mep, HpHMeP@/I§B 60pn0e ¢ MPEeCTYMHOCTHI0 HECOBEPIICHHOJIETHHX,
BaXHOE 3HAYCHHUE aeTcsi HHCTUTYTY OCBOOOXKIEHUS OT  YrOJIOBHOU
OTBeTCTBeHHOCTng'sxm}omeMyc;I dbopMoil peanm3anil TMPUHIUIIOB TyYMaHU3Ma U
SKOHOMHMH YT O-TIPaBOBOM PENPECCUM.

K CpUICHHOJICTHUM MPHUMEHSIOTCS KaK OOIIHe BUIBI OCBOOOXKIACHHUS OT
yroJio OTBETCTBEHHOCTH M HaKa3aHUs, TaK U CIICLUaIbHbIE BUIBI OCBOOOXKICHUS
0 TOJOBHOM OTBETCTBEHHOCTHM U HaKa3aHHs HeECOBEpIICHHONeTHuX. llpu
NPUMEHEHUH OOIIMX BHUIOB OCBOOOXICHHS OT YTOJOBHOW OTBETCTBEHHOCTH H
HaKa3aHUs YYUTHIBAIOTCS OCOOCHHOCTH UX BHEAPEHUS K HECOBEPIICHHOIETHUM.

HecoBepmienHoneTHuii  MoOXeT  ObITb  OCBOOOXKIEH OT  YrOJIOBHOM
OTBETCTBEHHOCTH IO OOIIMM HOpPMaM: B CBS3M C ACSITENbHBIM packasHuem (CT. 75

VYK); B cBa3u c npumupeHueM c¢ notepneBmmMm (ct. 76 YK); B cBA3M cC



koHurypauuenr oocranoBku (ct. 77 YK); B cBsI3u ¢ ucTeueHnEeM CpPOKOB JaBHOCTHU
(ct. 78 YK) [1].

B cornacoBanuu co cr. 94 YK cpok naBHOCTH, peyCMOTpEHHBIN CT. 78 YK,
IpY OCBOOOXACHUHM HECOBEPIICHHOJIETHUX OT YTOJOBHOM OTBETCTBEHHOCTH JTUOO OT
HaKa3aHMWs  COKpalllaeTcsl  HamojoBUHY.  lcTedeHWe  CpPOKOB  JIaBHOCTH,
YCTAHOBJIEHHBIX CT. 78 1 94 B OTHOLIEHUU HECOBEPIIEHHOJETHETO, HE MPEMATCTBYET
BO30Y)KJICHUIO YTOJIOBHOTO Jena 1o (akTy coBeplieHUs npeCTynne‘dp{E u
POU3BOJICTBY HEOOXOJMMBIX JEHCTBUM JJII YCTAHOBJICHHS WCTHUHBI éIy, B
YaCTHOCTHU YCTAHOBJICHUSI BO3MOXKHOW POJIU B MPECTYIUICHUH B3POCT %

OO0muM  OCHOBaHMEM  OCBOOOXIEHHMS  OT  HakKa3aHus  SABISIETCS
HELEIecO00pa3sHOCTh WM HEBO3MOKHOCTh Ha3HAUEHUS I/IJ'H/IN JHEHUS HaKa3aHus,
yTpaThl WX 3HAYUTEIBHOTO yMEHBIICHUS O0O0IIe Ol ONAacHOCTH JIULA,
COBEPUIMBIIETO MPECTYIUIEHUE, YXYIIEHUS COCTO}II% €ro 3J0pOBbsSl WJIU 0 UHBIM
3aKOHHBIM  OCHOBaHMSAM. OJTO  oOmiee Q«?p aHWE  KOHKPETH3UpPYEeTCi U
JNETATN3UPYETCA MPUMEHUTEIBHO K OTIEIb ujaM OCBOOOXKICHUSI OT HAKa3aHUSI.

CounanpHOE Ha3HAYEHUE I/IHCTI/I’@&O BOOOXKJICHUSI OT HAaKa3aHUsl COCTOUT B
TOM, YTOOBI SKOHOMUTH MEPHI yron@h pENpeccuy U CTUMYJIUPOBATh UCIIPABICHUE
JUIA, COBEPILIMBIIETO I JIEHWE, COJICWCTBOBAaTH €ro  CKOpeumemy
MPUCTIOCOOJICHHIO K Tpg@B HUSIM TPaBOMOpPAJIKA, K HOpPMaMm COIMAJIbLHOIO
MOBEJICHUS, a Taxm@ KJIIOYUTh HAa3HAUYCHHE HakKa3aHus B Ciyyasdx, Korjaa
JTIOCTUKEHUE €T0 1@'&71 SIBJISICTCSI HEBO3MOXKHBIM [3, . 67].

OcHOBaHHEM OCBOOOXIEHUS OT YTOJIOBHOTO HaKa3aHWs, TaK K€ Kak W TPHU
0CBOOOX OT YIOJIOBHOW OTBETCTBEHHOCTH, SBJISIETCS HEBBICOKAs CTEIEHBb
oO1e HOM ONacHOCTH JAESHUS M JIMYHOCTH, MO3BOJISIONIAs JOCTUYbL Lienel
HaKa3aHWs APYTUMU, HE YTOJIOBHO-ITPABOBBIMU MEPAMM.

OcBOOOXKEHUE OT HaKa3aHWs JEIUTCA HAa TPU BUIA: a) OCBOOOXKIACHHE [0
HavaJsia ero OTOBITUS C TPUMEHEHUEM Mep BOCITUTATEIIBHOTO Bo3AeHCTBUS (4. 1 cT. 92
YK P®);6) ocBoOOXIeHHE 10 Hayajga e€ro OTOBITHS C IMTOMEIICHHEM OCYKJICHHOTO B

CIICOUAJIBHOEC BOCIIMTATCIBHOC HJIU JICYCOHO-BOCITUTATEILHOE YUPCKACHUC JIA



HecoBepmieHHONeTHHX (4. 2 cT. 92 YK P®);B) ocBOOOXACHNE OT AATLHEUIIETO
oTObITUS HakazaHus (cT. 93 YK PD).

[TepBbIii BUJ TpPUMEHSETCS, KOTJAA TMPECTYMHUK OTHOCHUTCS K KaTErOpUHU
HEOOJBIION WM CPEHEN TSAHKECTH, a XapaKTePUCTHUKA JIMYHOCTH U 00CTOATEIHCTBA
€ro COBEpILIEHUS T[OKA3bIBAIOT, YTO MPUHYJIUTEIBHBIX MEp BOCHHUTATEIBHOIO
BO3JICUCTBUS B JaHHOM ciydae aoctaroyHo. CyJ Npu HaJuyuu STUX YCIOBUI
BBIHOCUT OOBUHUTENBHBIA MPUTOBOP IO M€y, HO OCBOOOXKIAET Hoz[cynm&:?jsm
HaKa3aHUs, IPUMEHUB K HEMY yKa3aHHbIe Mepbl. OOIIUN KOHTPOJIb 3a UC €HI/IGM
Cyl  OCYLIECTBISIET  CaMOCTOSTENbHO.  DakToM coxpaHeﬂlb%rOHOBHoﬁ
OTBETCTBEHHOCTH CIIYKUT OOBUHUTEIBHBIN IPUTOBOP. Q

Btopoit Bua o0ocBOOOXIEHHS OT HakKazaHUs Clie Nﬁ"pI/IMeHﬂTB, KOTr/1a
HECOBEPILICHHOJIETHUN XOTS U OCYXKIAETCS 32 MPECTYIUIC écpeﬂﬂeﬁ TSYKECTH, HO B
Cylle BBICHAETCS, YTO IEJIM HAKa3aHHUS MOTYT 6% JOCTUTHYTHI TOJIBKO MYTEM
NOMEUIEHUSI OCYXJEHHOTO B CHeHHaHBHOCQQOCHHTaTeJII)HOG Wi JieueOHo-
BOCITUTATENIPHOE YUPEKIACHUE I HECO HHOJIETHUX. B HacTtosiee Bpems
CHEIUATBHBIMA  BOCITUTATEIHLHBIMH @ CHUSMHU JIJI1 HECOBEPIICHHOJETHUX
SIBJISIFOTCSI CTIEIIIKOJIBI U cneunan@& npodeccronanpubie yummia. K neueoHo-
BOCIIUTATENIbHBIM YUPEKICHUS HOCSITCSl IIKOJIBI-MHTEPHATHI U JPYTUE IIKOJIbI,
HaxoJsuIecss B CHCTeN@Oo raHOB 3/IpAaBOOXPAHEHUs, IMpPEJHA3HAYCHHBIC JJIs
HECOBEPILIECHHOJIETHU 3MYECKUMH HEJIOCTAaTKaMH (TJIyXOHEMBIX, CIIEIbIX U Jp.)

H C HCI/IXI/I‘IGCKI/I@{&)TKHOHGHI/ISIMI/I, HEC HCKIIOYAarImMKMH BMCHACMOCTH, a TAaKXKC

CTpaJdarouiunx %BIMI/I 3a001€BaHUSIMHU n HYXAaronnuXxcs B JICUCHUN u

BOCIIUTAT i pabote. Jluma, crTpajarouie HapKOMaHUEH, B CIIELUaIbHbIC
yued Je4eOHO-BOCIIUTATENIbHBIE YUPEXKICHUS HE HallpaBistores [2, c. 21].
B 3aKOHE ompelesieH MAaKCHMaJIbHbIN CpPOK npeObIBaHUS

HECOBEPILICHHOJIETHET0O B CHEUUAJIbHOM  YUYPEXKICHUU, KOTOpPBIA  paBeH
MaKCHUMaJIbHOMY CpPOKY HaKa3aHHUs 32 COBEPUIEHHOE UM IpecTymuieHue (4. 2 cr. 92
YK P®). MunuManbsHbIil CpoK MpeObIBaHUS HECOBEPIIEHHOJIETHETO B CHEIUATHLHOM

BOCIIMTATCIBHOM MM  JIEYCOHO-BOCIIUTATEILHOM YUPCKIACHUN  PABCH 00



MUHHUMaJILHOMY CPOKY JIMIIIEHUSI CBOOOIbI JIMOO MUHUMAJILHOMY CPOKY HaKa3aHUsl B
BU/IE JIMILIEHUS CBOOOJIBI — IECTU MECSIIAM.

VYcnoBus npuMEHEHHs] OJHUX M T€X K€ MEpP BOCIHUTATEIHHOTO BO3ICHCTBUS
Py OCBOOOXKICHUHN HECOBEPIICHHOJETHETO OT YTOJIOBHOW OTBETCTBEHHOCTH WU TIPH
OCBOOOXK/IEHMHM OT HaKa3aHWd MOXKHO pPa3jivyarh MO CICAYIOIIHUM MpU3HAKAM: a)
OCBOOOXK/ICHHE OT YrOJIOBHOW OTBETCTBEHHOCTH C TPUMEHEHHEM K HEMY
BOCIIUTATEIIBHOTO BO3JIEUCTBUS BO3MOXKHO, €CJIM IOJPOCTOK BIIEPBbIE cogf)bm
npectyrieHue HeOonbio win cpeaneit Tskectu (cr. 90 YK . llpmu
OCBOOOXKICHHH OT HaKa3aHWUS 3TOTO YCIOBHS He TpeOyercs (CT. );0) mpu
0CBOOOX/IEHUH OT YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUE €peIHEN TsHKECTH
K ITOAPOCTKY MPUMEHSAIOTCSA MEPBI BOCIIUTATENILHOTO XaPAKT e@r 90 YK P®). Ilpu
OCBOOOXK/IEHMM OT HaKa3aHUs OH JIOJDKEH ObITh Q:meH B CHEIUaIbHOE
BOCITUTATENBHOE WJIH JIEUeOHO-BOCIIUTATEILHOE yqpft}bleﬂne.

Tpetunii Bua 0cBOOOXKICHUS HeCOBepmengq HEro OT HaKa3aHWUsI UMEHYETCS
YCJIOBHO-IOCPOYHBIM U MPUMEHSIETCA B T @yqaax, KOT/Ia JIMII0 YK€ OTOBIBaeT
HaKa3aHHE B BUJIC UCTIPABUTEIbHBIX pa@'ﬂm JIUIIEHUS CBOOO/IBI.

Cornacno ct. 93 VK npe@mmm&, COBOKYIIHOCTb KOTOPBIX SIBJISIETCS
OCHOBAaHHMEM  YCJIOBHO-J0C ro  OCBOOOXKIECHHS  HECOBEPIIECHHOJETHETO,
SIBJISIIOTCS: Q) cosepmeﬂ% pPECTYIUICHUS JIMIIOM, HE JAOCTUruM |8-1meTHero
BO3pacta; 0) OCyX € 3a 9TO MpecTyIUICHHEe K JIMIICHWIO CBOOOJBI HWIIH
chpaBHTenLHmM@'%OTaM; B) (hakTUYECKOE OTOBITHE: HE MEHEE OJHOU TPETH CpoKa
HaKa3aHus, YEHHOI'0 CYyJOM 3a NPECTyIUIeHWE HEOOIbIION WU CpelHel
TSKECTH; %Hee MOJIOBUHBI CPOKA HaKa3aHWs, Ha3HAYEHHOI'O CYIOM 3a TSHKKOE
pecT HUE;, HE MEHEee JIByX TpeTed CpoKa Haka3aHWs, HaA3HAUYCHHOrO CYJIOM 3a
0 TSKKOE TIPECTYTICHUE.

B ciyuyae ecnu HecoBepLIEHHOJIETHUN OTOBIBAET HAaKa3aHHE 3a HECKOJIbKO
MPECTYIUICHUH, CPOK, MO0 OTOBITUM KOTOPOTO BO3MOXKHO YCIIOBHO-JIOCPOYHOE
0CBOOOXKJICHHE, OTIPENIEeTIeTCs 10 Haubomee TSHKKOMY mpecTyruieHnio. KoHTposs 3a

IMOBCACHHUECM HCCOBCPHICHHOJICTHCTO, YCIOBHO-AOCPOYHO OCBO60)KIICHHOFO oT

OTOBIBAHUS HaKa3aHu:, OCYIICCTBIIACTCA criconajin3npOBaHHBIM OpraHomMm



COLIMAJIbHONW  3alIUTHl  HECOBEPIICHHOJNETHHUX WA  NPOPWIAKTHKHA  HX
[IPABOHAPYIICHUM 110 MECTy JKUTEIbCTBA HECOBEpPILUEHHOJIETHEr0. B ciydae
COBEPILEHHUS YCIOBHO-A0CPOUYHO OCBOOOKIEHHBIM HECOBEPUICHHOJETHUM B TEUECHHE
HEOTOBITOM YacTH HaKa3aHUS HOBOI'O IPECTYIUICHUS CyJ Ha3HAyaeT Haka3zaHue 0
npaBuwiaM, npenycMoTpeHHbIM cT. 70 YK, T. €. 0 COBOKYIHOCTH IIPUTOBOPOB.
OpnHako eciv HOBOE MPECTYIUIEHUE COBEPILEHO ITUM JIMIIOM B HECOBEPLIEHHOJIETHEM
BO3pAacTe, HA3HAYEHHOE €My I10 COBOKYIIHOCTM IIPUI'OBOPOB HAKa3aHUE HE 6)51%10
npeBbimath 10 et auieHus cBoOOIbI. -
CyaumocTh — yroJOBHO-IIPaBOBasi XapaKTEPUCTUKA anHOCTb%BCTyHHHKa.
Oco0eHHOCTH  JIMYHOCTH  HECOBEPUIEHHOJETHETO  I[103TOM &‘H/ITBIB&IOTCSI
IPUMEHEHUH ITOro MHCTUTYTa. Bo3pact ot 14 no 21 roma — Néanpam COLIMATIbHOM
ajanrtanuy JMna, Kotopas TpeOyeT OT HecoBep €THEr0 3HA4YMUTEJbHBIX
ycwmid. C  apyrod  CTOpOHBI, eCTGCTBeHHwa BO3pACTHbIE  NOTPEOHOCTH
HECOBEPIIECHHOJIETHETO JOCTATOYHO BEJIMKHU, BQQJ CJIy4aeB BbILIE NOTPEOHOCTEM
B3pOCJIOTO 4elIoBeKa (MOTPEOHOCTh CaMmo NI€HUs, >KEJIaHWE CYyIIECTBOBAaTh B
PasyMHOM U  CHPAaBEJIMBOM o6n€3§§;e ,  BO3MOXXHOCTH € pealn3aluuu
noTpeOHOCTeH Yy HeCOBepmeHHone(?% BECbMA OTPaHUYEHbI, YTO YACTO IPUBOJUT
HECOBEPIIEHHOIETHETO K "0 OpoTUB oOuiecTBa" W HPUHATHIX B OOIIECTBE
MOPSIIKOB U HOPM, cnocc@&rB eT coBeplieHuto npecryruieHuil [4, c. 43]. Kpome
TOrO, HeCOBepmeHHo®\%}4e BBUJly CBOE€H IICHXMYECKOW HE3PEIOCTH HE MOTYT

OTBEYaTh 3a C(@IL\CHHOC NpeCcTyIUIeHne B paBHOW Mepe CO B3POCIBIMU

IIPECTyIIHUKA ouManu3anus auna (mpuodperenne npodeccuu U MaTepuagbHOR
HGS&BHCI/@ , CO3[JaHHUE€ CEMbHM) OYEHb OBICTPO NPUBOAUT K H3MEHEHUIO
OTHO s MOJIOJOTO Y€JIOBEKa K O0IIEeCTBY, O0jIee WM MEHEE ITOJIHOMY IPUHATHUIO
C@J’IBHHX HOPM. Beicokas JMHAMUKA U3MEHEHUS JUYHOCTH

HCCOBCPIICHHOJICTHECTO U Tp€6OBaHI/I€ CIIPaBCAJINBOIO0 COOTHOMICHUS ITPCCTYIIICHUA
H CTr0 IpPaBOBbIX HOCJIGI[CTBHfI npeamnojgararoT CymeCTrBOBaHUC CIICIIMAJIBHBIX HOPM,

PETIIaMCHTHPYIOIIUX CYIUMOCTb HCCOBCPIICHHOJICTHUX.
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