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AHHOTaIII/IH. B crarbe wuznarartcs BOIIPOCBI HHC %) CJIGI[CTBCHHOFO

NbITKaAM

CyIbH, CBA3aHHBIE C NPOTUBOIACUCTBUEM  IIBITKAM J0Cy1€0HOTO
npon3BojicTBa. IlosiBieHHe (UTYpBI CIIEICTBEHHOIO B HOBOM YTOJOBHO-
nporeccyanbHOM kojaekce Pecnybnuku Kazaxcran (2&14 roja), o MHEHHUIO aBTOPA,
SIBJISICTCST A€ CTBEHHBIM MEXaHU3MOM o6ecneqe% alUTHl KOHCTUTYITHOHHBIX IIPaB
U cBo0OOJ rpakJaH, B TOM YHCIE IIPOTHB TBUIO IIBITKAM, HACWJIHIO, IPYTrOMY
J)KECTOKOMY WM YHIKAIOLIEMY quI &e KO€ JIOCTOMHCTBO OOpAILCHUIO WU
HaKa3aHUIO. QQ

KaioueBble  cjioBa: €OHBII  KOHTPOJIb, CJICJICTBEHHBIA  CY/IbS,

HpOTI/IBOI[CI/ICTBI/Ie IIBbITKA y cOHas 3aluTa, IMOJIHOMOYMA CICACTBCHHOI'O CY/bH,

UHCTUTYT cyﬂe6H01®2}<0HTponﬂ HA  JOCYACOHBIX  CTaAMsIX  YTOJIOBHOTO

cyg:[onpomBoz[(:TB@
Cy, 111 KOHTPOJIb B XOJI€ MTPEIBAPUTEIILHOTO PACCICIOBAHUS MIPEICTABISICT
co00 HO U3 TMpPOSBICHUN CyneOHOW 3aluThl B YrOJOBHOM IIPOIIECCE.

THOCTh HApYIICHUS TPaB U CBOOOJ I'PaKJaH B YTOJOBHOM CYJIOIPOU3BOJICTBE
OUYEHb BBICOKA. DTO MPOUCXOJIUT B BUAY TOTO, YTO JACUCTBYIOIIME 3/1€Ch CyOBEKTHI
HAJCIICHBI OONBIIMMH TMPABOMOYMSIMHU JIJII OCYIIECTBICHUS CBOMX (yHKIMH, a
HapylIeHUEe MpaB U CBOOOJ HAHOCHUT CYIIECTBEHHBIM Bpej JIMYHOCTH, TaK Kak
3aTparuBaeT OCOOEHHO Ba)KHbIE KOHCTUTYLMOHHBIC MpaBa rpaxaaH. IMeHHO 3/1ech

rapaHTus 3allAThI IIpaB JIUNYHOCTHU JOJIKHA OBITH OO€ecIieueHa B MOJIHOM MEpe. OI[HI/IM



U3 CYILIECTBEHHBIX CPEACTB OOECIeUYeHUs TaKOW TapaHTUU SIBJISIETCS BBEICHUE
UHCTUTYTa CyJIeOHOrO KOHTpOJiI Ha JAOCYACOHBIX  CTaAUsIX  YTrOJIOBHOIO
CyJIOIIPOU3BO/ICTBA.

I'enepanphas Accambiies Opranmzanuun O6benunenubix Haruii Peszomrornueit
39/46 ot 10 nexabps 1984 roma npunsiia KoHBEHIMIO MPOTUB MBITOK U JAPYTHX

KCCTOKHX, OecueIOBEUHBIX HIIN YHWKAOMUX YCJIIOBCHYCCKOC AOCTOHMHCTBO B‘(%j)B
1

obpamenust n Hakazanus [3], Kazaxcran npucoeawHmics Kk Hel 26 aBFYCB 8
7
roja.
B cBoro ouepenn, yTBepxkaas MPUHIMIBLI JEMOKPATUYECKOT BOBOTO H

cyBepenHoro Kazaxcrana, Koncrurynus PecnyOnuku Kazax Ta& | nmpusHaer u
rapaHTUpyeT oOOIleNpU3HAHHbIE TIpaBa M CBOOOABI 4e U TpaXJaHUHA,
3ampeniaeT JIFoOble BUABI MBITOK M Hacwims. Tak, ¢ 17 OcHoBHOTO 3aKoHa
IJ1aCUT, YTO JOCTOMHCTBO 4YEJOBEKa HeanKOCH(Jb;HHO U HHUKTO HE JOJDKEH
MOJBEPrarbCsi NbITKAM, HACUJIHIO, prrOMw CTOKOMY WJIM YHWXAIOUIEMY
YeJIOBEUECKOEe JOCTOMHCTBO OOPAIICHHIO 1 A3aHUIO.

Cy1iecTBeHHBIN Bpe, npnqnmx@ﬁﬁ HEOThEMJIEMBIM TIpaBaM W CBOOOJaM
YEJIOBEKa B PE3yJIbTaTe IBITOK, K\&, CJIEJCTBUE, HAPYIIEHUE UMHU BaKHEUIIIHNX
MPUHIMIIOB YTOJOBHOIO TIPO (é, JNETEPMUHUPYET aKTYaJIbHYI0 TOTPeOHOCTH B
II0CJIEAOBATEIBHOM COBep%{§I§OBaHHH Ka3aXCTaHCKOM MPaBOBOW CHCTEMBI.

3aK0H0ﬂaTenLc®z§3ecny6nHKH KazaxcrtaHn coaepXUT MpaBOBbIE HOPMBI,
paCCManI/IBaIOH_[@&KTBI NOBITOK M TpyObIX HapyIIEHUH TMpaB 4YeJIoBeKa U
rpaxJjaHrHa MpECTYIUIeHUs, 00ecreunBasi UX HEJAOMYCTUMOCTh B YTOJIOBHOM
CyIONIPOM3BOJCTBE, IPH UCIIOJHEHUH ¥ OTOBIBAHMU HAKA3AHUS.

dbopmMupoBaHus €IMHOOOPA3HOW MPABONPUMEHUTEILHON MPAKTUKU I10
B@)C&M MPOTUBOJICHCTBUSA THITKAM W Hacwinio BepxoBueii cyn PecmyOmnmku
Kazaxcran u3gan coorBercrBytomee HopmaruBHoe moctaHoBieHue ot 29 aexadps
2009 roma Ne 7 «O npUMEHEHHMH HOPM YIOJOBHOIO M YTOJIOBHO-IIPOLIECCYATbHOTO
3aKOHOJATEIbCTBA  TI0  BOIpPOCaM  COONIOAEHHS  JIMYHOM  CBOOOJIBI U
HEMPUKOCHOBEHHOCTH JOCTOMHCTBA YEJIOBEKA, MPOTUBOACHCTBUS MBITKAM, HACUIIUIO

U JIPYTUM JKECTOKHM W YHIDKAIOIIAM YeJIOBEYECKOE IOCTOMHCTBO BUIAM OOpAIICHUS



1 HakazaHus» [5]. Otum IlocTaHOBIEHHMEM 3aKpEIUIEHO, YTO HPHU MOATBEPKICHHUH
(paKkTOB NMPUMEHEHUS] HE3aKOHHBIX METOJOB CIEACTBUS (JI03HAHUS) CyAbl JOJIKHbI
IPU3HATH MOJIyYEHHbIE TAKMM CIIOCOOOM JI0Ka3aTelIbCTBa HEIOYCTUMBIMH.
Bomnpocsl npoTHBOAEUCTBUSA IBITKAM HALUIM CBOE OTPAXKEHHE U B HOBOM
VYronoBHo-npouieccyasibHoM Kojaekce PecnyOnuku Kazaxcran [2], BcTynuBiieM B

nercrteue ¢ 1 sguBaps 2015 roma. Tak, B wactm S5 cratbu 56 YTOJIOBHO-
ia%

nporeccyanbHoro kojekca PecmyOmumkm Kazaxcran mpsimo FOBOpI/ITCSI'o u
3asBJICHUM TOJI03PEBAEMOT0 O MPUMEHEHUHM K HEMY MBITOK U JIPYTHUX OHHBIX
JNEUCTBUI WIM HAIMYUM HA HEM CJIEJIOB MPUMEHEHUSI HACUIIUS CIIE]T bl Cylbsi

00s3aH TMOPYYUTh HAJ3UPAIOLIEMY IPOKYpPOPY ocymec%ﬁ; HEMEIJICHHY IO
IPOBEPKY yKa3aHHBIX (DaKTOBY. '\

Peanuzanus maHHOTO MOPYYEHHs] TPELYCMOTpE QCOI[GP)KE!HI/II/I NyHKTa 3
«HCTpYKIMM O TPOBEPKE 3asBJICHUN O MbITKAX WHBIX HE3aKOHHBIX METOJaX,
CBSI3AHHBIX C JKECTOKUM OOpalIeHHEM C HHL@, BOBJICUEHHBIMU B YTOJOBHBII
IIPOLIECC M COJAEPKALIMMUCSA B  CIELH POBaHHBIX YUYpPEKIEHUAX, U UX
npeaynpexacuo» [4], yTBepmz[eH@ nkazoM ['enepanpHoro IIpokypopa
Pecniy6muku Kazaxctan Ne 7 ot 1 g 2010 rona, 1I€MTMOTUBOM KOTOPOU CTajO
o0ecrieyeHue CTPOro KOHTPO a TPOBEICHUEM INIPOBEPOK IO 3ASBICHUAM U
COOOIIEHUSIM O HpHMeH%I/I MBITOK ¥ WHBIX HE3aKOHHBIX METOJIOB BEJACHUS
JO3HAHUS U cnez{CTBH@ﬁéeﬂynpe;meHHe U BBISIBJIICHHE (DAKTOB MPUMEHEHHUSI MBITOK
U UHBIX BUJOB XK '&(oro oOpalieHusi B MecTax MpPeBAPUTEIBHOTO 3aKIIOYEHUS U
JUIICHUS @omﬂ, B CHCUUAIU3UPOBAHHBIX  VUPEKJCHUSIX  CHUCTEMBI
3/1paBoOXp 1/151, 00pa3oBaHusl, COLMATBHOM 3alIUThl, OPraHOB BHYTPEHHUX JIE]I.

JIEHUE TOJI03PEBAEMOTI0 O MPUMEHEHUM K HEMY IBITOK MOXET ObITh
H@ieHo B XO0/JI€ OCYIIIECTBIICHUS CICJACTBEHHBIM CYJbEH CBOMX MOJTHOMOYHUH OO0 B
BU/JIE TUCBMEHHOTO 00paIeHus 0/103pEBAEMOrO.

CyneOHbIil KOHTPOJb 32 3aKOHHOCTBIO JACHCTBUM M PEIICHUM JOJKHOCTHBIX

JML, OCYIIECTBJSIONIMX JIOCYJeOHOE MPOU3BOJACTBO IO YrOJOBHOMY €Iy,

IPEBpAIAET YTOJIOBHBIM IpOLIECC U3 ACITEIbHOCTH, HalpaBlIeHHOW Ha OopbOy ¢



MIPECTYIMHOCTHIO, B MPOLIECC, 3aIIUIIAIOMINN JIMYHOCTh OT HENPABOMEPHBIX JECUCTBUN
COTPYJAHHUKOB IIPABOOXPAHUTEIILHBIX OPTaHOB.

[Ipodeccop M.Y. KoramoB mpsimo yka3piBaeT B KommeHTapuu K yroiaoBHO-
nporneccyanpbHoMy Koaekcy Pecnybnuku Kazaxcran 2014 roga: O6mas u OcobeHHas
yacTu (u3BledyeHus): «BBeleHuWe B YTOJIOBHBIM MPOLIECC CIEACTBEHHOTO CYAbH,
NPEXJIEe BCET0, MPOJUKTOBAHO HEOOXOAMMOCTBIO OOECTICUCHUS TpaB JIMYHOCTU B
CTaJuH JOCYACOHOrO paccieOBaHUsl YrOJOBHOTO Jejia, YTO IO3BOJISET C@iﬁm
HauOoJiee TMOJHO peaau3oBaTh CBOM (YHKIIMU B YCIOBUSX COCTSI3Q €ro u
PaBHOIIPABHOI'O YTOJIOBHOTO ITpolecca» [6]. 9\

WNHCTUTYT CleICTBEHHOTO CyIbHU MO BOMPOCAM MPOTUBOACHECTBUS NMBITKAM Ha
CTaJuUsX J0CYIeOHOI0 paccie0BaHus UMEET CBOM OCOOEHH

1. Mexanusm CcyAeOHOTO KOHTPOJS  Hay JIEUCTBOBAaTh  I1OCIIE
HEMOCPEICTBEHHOT0 00paIeHUsl y4acTHHUKA yronomw npolecca B Cy/;

2. B3auMOOTHONIEHUS MEXAY cy61>fg?q U YrOJIOBHO-MPOIECCYaTbHbIX
OTHOILIEHUII PaccMaTpUBalOTCS HE3aBUCH OpPraHoM — CYJIOM, HE€ HMEIOIINM
BEJOMCTBEHHOW 3aMHTEPECOBAHHOCTHU éﬂ oM Jaene u, cornacHo KoHctutynun
Pecniy6iuku Kazaxcran, CTO}IHJ;I/IM{ IIMTE MpaB, CBOOO/I U 3aKOHHBIX MHTEPECOB
rpakJaaH. @@

3. Cyn, OC}’HIGCTBJI}%BOI/I MOJTHOMOYHSI Ha JOCYACOHBIX CTAIUSIX YTOJIOBHOTO
CyJOIPOU3BOJCTBA, H@\%}nonHﬂeT OOBHHHTENbHBIX (DYHKIMH, a HCIIOJIHSET CBOU
00s13aHHOCTH O6L®,&BHO 1 OeCpUCTPACTHO U 3aIUINAET KOHCTUTYIIMOHHBIC MTpaBa
Ipak/iaH. Q

Cn %HHLII‘/’I Cybs, B COOTBETCTBUHU C 4acThio 6 cratbu 56 YIIK PK, umeer
BO3MOYHOCTh ONEPAaTUBHO pearupoBaTh B XOJE€ JOCYA€OHOro paccieioBaHUs Ha
H €HUsI KOHCTUTYIIMOHHBIX MpPaB I'PaXK/IaH — BBIHECTU YAaCTHOE MOCTAHOBJIEHUE
JUIs petieHust Bonpoca 00 OTBETCTBEHHOCTH JIMIL, JOMYCTUBILIUX HapyIICHUE 3aKOHA.

Bueapenue uHcTUTyTa CyA€OHOTO KOHTPOJSL B JIMIE CIEJACTBEHHOTO CYAbH
00yCJIOBIIEHO OOBEKTUBHON HEOOXOIUMOCTHIO M HANpPABJICHO HAa MOBBIIMICHUE

3¢ ()EeKTUBHOCTH NPABOCYAUSI.



Hcxonsd W3 CKa3aHHOTO, JEATEIbHOCTb, OCYILECTBISIEMYIO CYJAOM B XOJ€
IPeIBapUTEIHLHOTO PaCcCiieIoBaHusl, PaBIIIbHEE HA3bIBATh HE CYA€OHBIM KOHTPOJIEM
32 3aKOHHOCTBIO MPEJIBAPUTEIBHOIO PacClieOBaHUsI WJIM OTACJIbHBIX €ro aKTOB, a
CyZ1IeOHBIM KOHTPOJIEM 32 COOJIIOICHHEM TIPaB M CBOOO/] YelIOBEKa U TPaXKTaHUHA TIPU
NPOM3BOJACTBE 1O yrojoBHomy geiny. Cyln HE KOHTPOJIHUPYET 3aKOHHOCTb
MPEABAPUTEILHOTO PACCIICNOBAHNAS — OH 3alllUINAET MpaBa U CBOOOIBI JUYHOCTU. B
yactu 3 crateu 54 VIIK PK npsmo ykasblBaeTcsi: «...K nonH060§DgM
CJIEICTBEHHOTO CYyJIbU OTHOCUTCS OCYIIECTBJICHHE... CYyAEOHOro KO ﬁﬂ 3a
coOmo/ilenneM TmpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB  JIUII deFOHOBHOM

<

CyaoIpoOunu3BOACTBE». 2

Pacmmpenue pamok cyie0HOro KOHTposs B cepe I[OCN Oro IIPOU3BOJICTBA
ABJIIETCS ~ JCMCTBEHHBIM  MEXaHH3MOM  obecrie HE3aBUCUMOTO M
npo(eCCUOHAIBHOrO IMOAXO0/a IOCyAapcTBa K 3am@ KOHCTUTYLIMOHHBIX IIPAB U
CBOOOJ TrpaxaaH, B TOM YHCIIE HpOTHBoz[eﬁcQu IBITKaM, HACWIINIO, APYroMy

JKCCTOKOMY WM VYHHXXAOIICMY YCIOBC € HOCTOHMHCTBO 06paHIeHI/IIO nIn

9
QN
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1. KoHctutynms P\egy

HaKa3aHHIO.

ukn Kazaxcran or 30 aBrycra 1995 roma (mo

COCTOSIHUIO Ha ﬂeKa(@éOM rona) [OnexkTpoHHBI pecypc] // Pexxum noctyma:

zakon.kz Q&

2. Yro -niporieccyanbHblil kogaeke Pecny6muku Kazaxcran ot 04.07.2014
r. Ne231- éaﬂa, 2014.

OHBEHITUS TPOTHB TMBITOK W JPYTHUX JKECTOKHX, OCCUETIOBEYHBIX WIIU
YHIKAIONINX JOCTOMHCTBO BUIOB OOpalleHHs] W Haka3zaHus (MPUHATA PE30JIOIHCH
39/46 TI'enepanbuoit Accam6ien OOH ot 10 nexaGps 1984 rona) [DIeKTPOHHBIM
pecypc] // Pexum JOCTyTIA:
http://www.un.org/ru/documents/decl conv/conventions/torture.shtml

4. VHCTpPYKIIMST O TPOBEPKE 3asBICHUNM O TBITKAX M HHBIX HE3aKOHHBIX

MECTOA4aX, CBA3AHHBIX C XKCCTOKHUM O6paI]_IeHI/IeM C JIMOoamMH, BOBJIICHCHHBIMHU B



YTOJIOBHBIM MPOIECC U COACPXKAIIMMUCA B CHEUUATM3UPOBAHHBIX YUPEKIACHUAX, U
UX [OpenynpexicHur0. YTBepkaeHa npukazom I'enepanbHoro IIpokypopa
Pecnybnuku Kazaxcran Ne 7 ot 1 deBpans 2010 rona [DnexktpoHHbIil pecypc] //
Pexxum nocryna: zakon.kz

5. IlocranoBnenue Ilnenyma BepxoBHoro cyaa Pecnybnuku Kazaxcran Ne 7
or 28.12.2009 roma «O NpUMEHEHHH HOPM YrOJOBHOIO U  YIOJIOBHO-
POLIECCYATHHOTO 3aKOHOIATEIHLCTBA IO BOIIPOCAM COOJIIOACHUS JINYHOM 03(8% u
HEMPUKOCHOBEHHOCTH JIOCTOMHCTBA YE€JIOBEKA, MPOTUBOACHCTBHUS MBITKAM, {/mmo,
JIPYTUM XKECTOKUM U YHUKAIOIIUM YEJIOBEYECKOE JOCTOMHCTBO Bnnﬁ%amemm u
HakazaHus». COOPHUK HOPMATUBHBIX MOCTAHOBJICHU Bepxomg)grﬂa PecnyOnuku
Kazaxcran. T. 1. Acrana, 2011. '\

6. Koramos M.Y. KomMMmeHTapuil K yroJIOBHO- %eccyaanOMy KOJEKCY

Pecnybnuku Kazaxcran: O6mas u OcobGeHHas qaCTI(aBBJqueHH;I). Anmartsl: «OKeTi

Kapre, 2015, \z\
>



