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HUCITOJIHUTCIIBHOC IIPpaBO

OcHOBHBbIE IPU3HAKH NIPeIMeTAa KPaKu O(b
AnHoTanusi. B HacTosIIel cTaThe paccMaTpUBAIOTCS BOIMIPOC %BaHHHC C
OpEeIMETOM KpaXXu. AHAJIU3UPYIOTCS pa3IuvHble TOYKHU ﬁ\ no JaHHOMY
BOIIPOCHI U JTa€TCS XapaKTEPUCTHUKA UyKOTO0 UMYIIECTBA, OT erocs K IMpeaMeTy
KpaxH.

KiroueBbie cioBa: kpaxa, XHILECHHE, I/IMyI@TBO, 3HAUUTEIBHBIN yIIEpoO,

KpYIHBINA yiiep0, 0co00 KpyIHBIHA yIepo, Hpemg?g

IIpenMeToM Kpaxu SBISIOTCS pa@gle MaTepUaJIbHbIE IEHHOCTH, IPaBOBAs
IpUpoJa  KOTOPBIX HGHOCTaTO@ YETKO  ONpPENEIeHa B  TIPaXIaHCKOM
3akoHojarenscTBe. CoBeprias Y, BUHOBHBIM IPUYUHAET COLIMAIBHO OIACHBIN
Bpell OTHOLUEHHUSIM CO6CT®H ctu. IIpu 5TOM HENOCpPEACTBEHHOMY IIPECTYIHOMY
BO3JICUCTBUIO TIOJBE CA OIPENEIICHHBbIE NPEAMETHl MaTEPUAIBHOIO MHUpPA
(umymectBo). K @@ulecmy 'K P® orHOCHT Bemu, BKIIIOYAsl JEHBIH U LICHHBIC
OyMmaru, UHO LIECTBO, B TOM YHCJIE UMYILECTBEHHBIE ITpaBa. OIHAKO IPEAMETOM
Kpaxu r@t KET SIBIATbCA JII000€ HMMYLIECTBO, a TaKXe€ BCE BUIbl OOBEKTOB

€HHBIX TPaXJAHCKUX INpaB, MNepedncieHHsle B cT. 128 I'K PO.
R@pemme BUJbl MMYIIECTBA, KOTOPbIE MOTYT OBITH MPEIMETOM KpaxH,
YToJIOBHBIM KOJEKC HE BblAeisAeT. BmecTre ¢ TeM, OCHOBBIBASCH HAa JIOTMYECKOM
TOJIKOBAHUM 3aKOHA, a TaKXXe CJIOKHUBIICHCS MPABOOXPAHUTEIbHOW M CyJIeOHOU

IMPAKTUKC, CTAHOBUTCA OUYCBUAHBIM, KaKoM poa uMyHicCTBa 3aKOH UMEET B BUY.



B Teopum yromoBHOro mpaBa IOPUHATO BBIICIATH TpPHU IPU3HAKA,
XapakTepu3ylUMX  HMMYIIECTBO  Kak  M[pPEeIMET  KPaKH:  MaTepHUalIbHBIN;
DKOHOMUYECKUN; OPUAUYECKUH.

[IpeameToM Kpa>ku MOTYT OBITH TOJIBKO BEIIM MaTepuaibHOro Mupa. [Ipexme
BCErO0 O9TO BBHITEKAET U3 MPABOMOYUN COOCTBEHHHMKA, COJEpPKAHUE KOTOPBIX
ompenensieTcss B OONbIIe Mepe HATypaIbHBIMA CBOMCTBAMH OOBEKTa (YHUCIOM,
KOJIMYECTBOM, BECOM, OOBEMOM W T. J.), HHBIMH CIIOBaMH, BEITHBIMH CBoﬁsfbH.
Jlns mpaBa COOCTBEHHOCTH MCXOJHBIM SIBJISIETCS TIPABOMOYME BIIAJICHUS /eCTBe
¢dusngeckoro o61amaHus BEIbIO, OT KOTOPOTO, MO CYTH, 3aBI/ICHTd KaHUE U
IpYruxX TpaBOMOYMN COOCTBEHHHMKA (IIOJIb30BAaHUA U pa olspl(eHI/m). [IpaBo
BJIAJICHUSI MOXET OCYIIECTBIISITECS TOJBKO B OTHOIICHU €puaJbHON BeElIH,
OrPaHUYEHHOM B MPOCTPAHCTBE. B 3TOM CBS3M cieayer OYHO YETKO Pa3InyvaTh
MMYUIIECTBO KaK Ipa)kAaHCKO-IIPABOBYIO KaTeropmo@umymeCTBo, BBICTYIAIOIIIEE B
KQueCTBE MpEeAMETa KpaxXHu, Kak KaTeropH}sz OJIOBHO-IIPABOBOTO  XapakTepa.
[lonbITKH MPOBO3IIACUTH MHPEAMETOM K@@HMyIﬂeCTBo BOOOIIlE, KaK O HEM
roBoput cT. 128 I'K P®, no namemy M]—@&O, OIINOOYHBI.

B ropuanueckon JII/ITepaTyQ MEUAETCS, YTO MNPEAMET XHUILECHUS BCEraa
MaTepuajeH U SABJISETCA 4YacTb %TGPI/I&JIBHOFO Mupa, T. €. 0o0lasaeT MpPU3HAKOM
BEUIU. DTO TaK HaBBIBaeM% M3UYECKUN TNPU3HAK NpeaMera xuuieHusd. He moryr
OBITH TIPEAMETOM xn@éﬂ KaK MMYIIECTBEHHOI'O IPECTYIUICHUS WJIEH, B3IJISIBI,
MPOSIBJIICHUS qej@'sﬁecmro pasyma, wuHdpopmanus. Takke HE MOXET OBITh
MPEIMETOM us (BBUIY OTCYTCTBHUSI BEIIIHOTO MPHU3HAKA) AJIEKTPUUYECKAS WU
TGHHOB&@ rus [1, c. 41].

JIOBATENIbHO, MPECTYIMHOE BO3/CHCTBHUE HA MOJAO0HbBIE BU/IbI UMYIIIECTBA HE
00pa30BBIBATH COCTaB KPaXKH.

[IpeameToM Kpakhu MOXET OBbITh TOJBKO JABUKUMOE HMMYIIECTBO, T.€.
UMYIIECTBO, KOTOPOE MOXKET IMepeMENIaThCsi B TPOCTPAHCTBE 0O€3 TOTEepU €ro
NOTPEOUTENBCKUX CBOMCTB U 1ieneBoro HazHauenus. [lo muenuto H.I'. lypyxHoBa,
MPEIMETOM KPaXM MOJKET BBICTYNATh U HEABMXKMMOCTb, IPU TOM HENPEMEHHOM

YCIIOBUH, 4YTO €€ ICPCABHMIKXCHHUC B IIPOCTPAHCTBC BO3MOXKHO OCYIICCTBUTH oe3



0COOBIX MOTEPHh MOTPEOUTEIHCKOM CTOMMOCTH U IIEJI€BOI0 Ha3HAUCHUSI UMYIIECTBA.
B kauecTBe mprmepa TakoW Kpaku OH CUMTAET XUIICHHE MHOTOJETHUX HACAKICHHM
(TUI0JIOBBIX JIEPEBBEB) C CAOBOI0 y4yacTka [2, c. 7].

NmymiecTtBo, Kak mpeaMeT Kpaxku, Bcerja o0JaJaer  ompeaesieHHON
SKOHOMHUYECKON I1IEHHOCThIO, KOTOpas BBIPAXAETCS B €ro CTOMMOCTU M 1eHe. U3
3TOTO CIEAYEeT, YTO MPEIMETOM KpaXd MOTYT OBbITb TOJBKO TaKue Pglmn

MaTEPUAIBHOTO MHPA, KOTOPBIE MEPECTANH ObITh YaCThIO MPUPOJIHI, H3BJ’IG‘6HI> 3

4
€CTECTBEHHOTO COCTOSHUS C 3aTpaTod TpyJa M IMOTOMY MOTYT HUMETh YKHYTO
OIICHKY, 00JaAaloT TOBapHO-MaTepUaIbHON LEeHHOCThI0. [lo3TO oxoaMMo

OTJINYaTh KpaXy OT MPECTYIUICHHH 3KOJOTHYECKOTro HO% rje MpeaMeT
e, mucan HO.

BBICTYIIAET KPUTEPUEM TAKOro pasrpaHuueHus. «B cam
JIAMyHOB, — MO HEKOTOPBIM KaTETOPHUSM MPECTYIUI QS% YETKOTO YSICHCHUS
COL[MAJIbHO-DKOHOMUYECKOW U IMPaBOBOM npnpo;(b OpeAMETa IOCATaTelIbCTBA
MPAKTUYECKM HEBO3MOXXHO MPABUIBHO yCTaW b TO couMajgbHOE Ojaro, Ha
KOTOpO€ B JIEWCTBUTEIHHOCTH OBLUIO Ha €HO MnpecTynHoe aesHue. VMeHHO
TaKUMH MPECTYIJICHUSMHU SIBIISFOTCS 6&0 WYECKUe TmpecTyruieHus. M3menenue
COLUAIBHO-3KOHOMUYECKOU cym&b& MpeIMETa IOCATATENBCTBA CYLIECTBEHHO
MEHSET FOPUIUYECKYI0 OKpacK @epmeﬂﬂmx BUHOBHBIM JIelicTBUI. B yactHOCTH,
U3MEHEHUS B HDKOHOMHYEC §COI{CP)K&HHI/I IPEIMETa, «IEPEMELICHUE» €ro U3
KaTeropuu npnpoz[HL@\eo\'aTCTB, €CTECTBEHHBIX PECYPCOB B KaTErOPUIO TOBAPHO-
MaTepUaIbHbIX @komeﬁ MMEET CBOUM IIPABOBBIM CIIEJICTBUEM OTHECEHHUE
COIESIHHOTO y IPECTyIUIEHUM MPOTUB COOCTBEHHOCTH [3, c. 471].

OTC\@ MOKHO CJieJaTh BBIBOJ, YTO HE SBISIIOTCSA MPEAMETOM Kpaxu
npu @ne pecypcehl, a TakKe MPEIMEThI, B KOTOPbIE HE BIIOXKEH TPYJ YEJIOBEKa
( UK€ >KUBOTHBIE M pbl0a B €CTECTBEHHOM COCTOSHUM U Jp.). Ho, B ciydae
HE3aKOHHOW 100BIYM PBIOBI cojesiHHOE KBanuduiupyercs mo cr. 256 YK PO.
Pasymeercs, ecnu pbiba BbIpalieHa B MCKYCCTBEHHOM BOJIOEME, TO €€ HE3aKOHHas
n00bIYa TOJKHA PACIICHUBATHCSA KaK XUIICHHE. DTO 00YCIOBICHO MPU3HAHUEM TaKOU
pBIOBI TPEAMETOM XMILEHUS, MOCKOJIbKY B HEH YK€ COACPIKUTCS OBEIICCTBICHHBIN

YEJIOBEUECKHUM TPYI.



He MoryT nmpusHaBaThCsl MPEIMETOM KPaXkKHM JTOKYMEHTHI HEHMYIIECTBEHHOTO
XapakTepa M JOKYMEHTHI, HE SIBIISIONIHECS HOCUTEIIMH CTOMMOCTH, XOTS M JAFOIIHe
IpaBO MOJYYEHHUS HMMYIIECTBA (JOBEPEHHOCTH, >KETOHBI, KBUTAHIMH, HaKIaIHBIE,
JIOJITOBBIE PACIIMCKH, CTPAXOBBIE ITOJIUCHI, 3aBEIaHus U T. I1.). OIHAKO, JOKYMEHTEI,
SBISIOIIMECS OKBHUBAJEHTOM JI€HET WM HHBIX MaTe€pPHaabHBIX ILIEHHOCTEH
(7MoTepeiinbie OUIIETHI, Ha KOTOPBIE Il BBIMTPHIII, MOYTOBBIE MApKH, TAIOHBI Ha
roprouee U CMa304yHBIE MAaTepHaibl U T. J.), HA000POT, MPEIMETOM Kpa)KIbl\{Ib'T
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OBITE.

[IpeaMeTOM Kpakd MOTYT OBITh JCHBI'HM, BaJIOTHBIE ueHHé@M [[EHHBIE
oymaru. IlocneqHue ONUIETBOPSIOT COOOM CTOMMOCTH M SIBIISIO JKBUBAJIEHTOM
JIEHE)KHOTO BBIpAKEHHs MMymiecTBa. K umciny ueHHHi\ Mar TpaKIaHCKOE
3aKOHOJATEILCTBO OTHOCHUT: TI'OCYJAPCTBEHHBIE OOJIH Q o0nuranuy, BEKCels,
YeKM, JCTO3UTHBIE U cOeperareabHbIe CepTI/%ﬂBTBI, KOHOCAMEHTBI, aKI[UH,
[pUBATU3AI[MOHHBIE IIEHHBIC OyMard u z[pym(—‘-\?p YMEHTBI, KOTOPBIE 3aKOHAMH O
[EHHbIX OyMarax WM B YCTaHOBJIEHHOM OM IIOPSIIKE OTHECEHBI K IIEHHBIM
Oymaram. Llennsie GymMara MOryT 6BITB@H BIMH, OPJEPHBIMH K HA TIPEIbABUTEIS.
[IpencraBusieTcst, 4TO HpGHMGTOM{}b(H MOTYT OBITh TOJBKO LIEHHBIE OyMmMaru Ha
OpeAbsIBUTENS. XHUIIEHHE O %me [EHHBIX OyMar MpeacTaBiIsseT CcoOOM
IPUTOTOBIICHHE K MomeH}%egy H, CJIEI0BATEIBHO, ITPEIMETA Kpaku He 00pasyer.

Haxoner, Hpe@zkm KpaXKd MOKHO, Ha Hall B3IUIAL, I[PU3HATE U
IJIACTUKOBBIE K&@&(I/I (37EKTPOHHBIE [CHBIU), KOTOPBIE MOIYYHIH JOCTATOYHO
[IHPOKOE p&@cmaHeHne B HACTOSIIEE BpPEMS pa3BUTHS HH(DOPMAIIMOHHBIX
TCXHOHOI@

@z{yeT OTMETUTH, YTO IPEAMETOM XMIIEHUS MOKET OBITh TOJBKO YYIKOE
I/I@GCTBO. DTOT NMpU3HAK OTPAXKAET IOPHIUYECKYI0 XapaKTEPHCTUKY HUMYIIECTBA.
YyKUM [MPHU3HAETCS UMYIIECTBO, HE HAXOIAIIEECS B COOCTBEHHOCTH WMJIM 3aKOHHOM
BJIAZICHAM BUHOBHOTO. UyXXKMM JUIs BHHOBHOIO CJEIyeT NpPU3HATh M TaKoe
HUMYIIECTBO, KOTOPOE HAXOAUTCS B COBMECTHOM C IOTEPIEBIINM COOCTBEHHOCTH.

Ecnu nuio TaiiHO M3BIMaeT CBOE COOCTBEHHOE HMMYIIECTBO, HAaXOJAIIEecH,

CKaXCM, B HCIIPABOMCPHOM BJIAJICHUU TPCTHLETO JIMIId, COCTAB KpaXu OTCYTCTBYCT.



[Ipy [OCTaTOYHBIX K TOMY YCIOBHUSX COJESHHOE MOXKET OBITh PACLEHEHO Kak
IPECTYIJICHUE POTUB KOHCTUTYIIMOHHBIX IIPAaB U CBOOO/ YEJIOBEKA U TpaXKJaHUHA.

Yro kacaeTcsi KpaxX HMMYLIECTBA, HU3BITOrO M3 TIPaxIaHCKOro o00poTa
(paAMOaKTUBHBIE MaTepHalibl, OpYyXHe, OOenmpuIackl, B3pPHIBHBIE YCTpPOMCTBA,
B3pbIBYATHIC BEIIECTBA, HAPKOTUUYECKHUE CPEJICTBA, ICUXOTPOITHBIEC BEIIECTBA), TO OHU
00pa3yroT CaMOCTOSITENIbHBIE COCTaBbI MpecTyIuieHui [4, c. 160].

Henp3s npusHaTe NpeaIMeTOM KpaKH TAKKE JOKYMEHTHI, HE o6na@}gha
SKOHOMHUYECKOI IIEHHOCThIO (IAacnopT, AUILUIOM 00 00pa3oBaHUU, TPYIO HI/I)KKa
UT. I.). Q‘

He moxer ObITH MpeAMETOM XUIICHHS MUMYLIECTBO, TP &Bm{mmee co0oit
HAXOJKy WM KJaJ, a TAKK€ UMYIIECTBO, BBILLIEIIIEE U3 %CO6CTBeHHI/IKa WIH
MHOTO BJIAJIEIIbIA B CHITy KaKUX-JTMOO CIIy4aiHbIX 00CT §CTB

He sBasitoTcst uMyniecTBOM BOOOIIE H, HOBT%‘ HE MOTYT OBITh MPEIMETOM
XMILIEHHUS]  BEIIM, HE UMEIIue o61;e1<n@u HUKAKOM  3KOHOMHUYECKOH,
XO35MCTBEHHOM WM HWHOM LEHHOCTH peI[CTaBJ'IH}OHH/Ie co0oil  oTXO0Bl,
BbIOpAcChIBa€MbIE OPraHU3aLUIMH, npe '&s{QAﬂMH WIM TpaklaHaMH.

[Ipu xumeHun ymepoom {%TCSI «CTOMMOCTh M3BATOTO MNPECTYIHUKOM
UMYILECTBa», T. €. peasibHbIN ( KUTENbHBINA) yiiepO (YIylneHHYIO e BbITOAY B
cozepkanue ymepoa npw eHUH HEe BKIo4aioT). /[ 0603HaueHUs CTOMMOCTH
noxuuieHHoro YK PO JIb3YET NOHATUE «Pa3MeEPa» MOXUIIEHHOTO.

Kpatkuii @ 3 OCHOBHBIX XapaKTEPUCTHK MpeAMeTa KpaXH IMO3BOJISIET
CHENaTh Cie € BBIBOJIBIL:

— [peAMETOM  KpaXH MOXET ObITh  TOJBKO  YYy>KO€ HMYIIECTBO,
IpeICTaBIIsA0IIee COO0M BEUIM MATEpUaIbHOTO MUPA U 00JIa/lalolIue ONpeeIeHHOM
SKOHOMHUYECKOM [IEHHOCTBIO, KOTOPAsi BEIPAKAETCSA B €I0 CTOUMOCTH U 1IEHE;

— IIPEIMETOM KPa’Kh MOKET OBbITh TOJIBKO JBUKMMOE UMYIIECTBO U 32 PEIAKUM
UCKJIFOUEHUEM — HEJBM)KMMOE, B Cllydae, €CJIM MepeIBUKEHNE TaKOro UMYLIECTBA B

IPOCTPAHCTBE BO3MOXKHO OCYIIECTBUTH 0€3 IOTEPh €ro MOTPEOUTETHCKONW CTOMMOCTH

H OCJICBOT0 HA3HAYCHMU .
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