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TIpUHUMNBI HAC/IEICTBEHHOT0 MPaBa o(b
¥

AHHoTaums. JlaHHas  craTkd  COIOEPXKUT Pl npeB%HHﬁ o
peoOpa3OBaHUI0 HACIIEACTBEHHOTO 3aKOHOIATENILCTBA. B 4acIHOCTH, MpeiaraeTcst
paspelnTh, Ha 3aKOHOIATEILHOM YPOBHE, COBMECTHBIE 'QaBEIIAHUSA CYIPYrOB.
PaspemnTh rpaXkJaHaM 3aBellaTh CBOM CPEJICTBA Y4 HBIMH UMH (DOHIAM, a
coOMpaTh JOKYMEHTBI ISl MOTYyYCHUSI HaCJ'IeI[CTBa(b,HCKOTOpBIX CIy4astX CMOTYT
HOTAPUYChI, a HE CAMU MTOTCHITUATBHBIC HaCHeH}W.

KiroueBble cj1oBa: 3aBelianue, Hac 0, Tpacrt, (oHI.

O
Poccuiickue COHHMBHO-BK@A“IGCKHG npeoOpa3oBaHus, (OpMUPOBAHUE
PBIHOYHBIX OTHOIICHUH nmp%%o HOBOW OIICHKM MCXOJHBIX Hadall MpPaBOBOTO
PETYIUPOBAHMUS HMymec%{H IX OTHOINEHWHW, IMOCKOJIBKY OCHOBHBIC MPHUHITUIIBI
npaBa npeHOMnﬂ}OTCﬂ® U(UKE PETYIUPYEMBIX OTPACIbBIO MPaBa OOMIECTBEHHBIX

OTHOUIEHHUH, B o%ﬁwmemm KOUX HMMEIOT 3Ha4Y€HUE JOTUKO-(OpMalIbHBIN aHaIN3

TEKCTOB 3aK0 yaeOHas MpaKTUKa U TIyOOKH HayYHBIH MOUCK.
IIp eckasi K€ CTOpOHa JaHHOrO BOIlpoca OOYCJIOBJI€Ha TEM, 4YTO B
yCJIOB YBEIMYMBAIOLIEHCS CBOOONBI CYOBEKTOB SKOHOMUYECKHUX OTHOUIEHUI

C PEMEHHOE U OTBEUAIOIIEE MOCIEIHUM TEHACHIUSAM MIPABOBOE YPETYJIUPOBAHUE
UX T[IOBEJEHUSI CTAaHOBUTCS HEOOXOIMMOCThI0. HaydHbli MHTEpec K OCHOBHBIM
HayajgaM TPa)KJIaHCKOTO IMpaBa MOJATBEPKIAETCA TUCKYCCUIMHU U MPOTUBOPEUHUBBIMU

MHEHUSIMH 10 YKAa3aHHOU MpoOIeMaTHKE.



Kak u3BeCTHO NPUHIMIBI — 3TO OCHOBHBIE MJIEW, Hayana, Haubosee oOlue
NpPaBONPUMEHUTENIbHBIE  TOJOKEHUS CUCTEMbl IpaBa, UMEIOIIME B  CHIY
3aKOHOJATEIbHOI0 3aKperIeHHsI 0011e00s3aTeIbHBIN XapaKkTep.

OcCHOBHbBIE TPUHLUIIBI HACIEACTBEHHOTO IIpaBa, KOTOpbIE MPU3HAIOTCA U

pacCMaTpuBarOTCA IMPAKTHYCCKU BCCMH aBTOPAMH pa60T I10 ﬂaHHOﬁ TCMATHUKC,

SABJIAIOTCA: r)‘
— YHHUBCPCAJIBbHOCTDb HACJIICACTBCHHOI'O IIPABOIIPCCMCTBA, 0
7
— CBO6OI[BI HaCJICAOBaHUs U 3aBCIIIAHUA, %

— TalHBI 3aBEIIaHU; OQ\

— TOpuUHIMO  Haubojee MOMHOTO  oOecrneyeHus: ,.MCHOJIHEHHS  BOJIU
Hacienonarens [5, c. 132]. '\©

A Kak coOJIOCTH JTaHHBIE TPUHIIUIIBI, JAHHBIE OC Qe Hayaja Ipu nepeaayde
0 HACIEJCTBY, Hampumep, CBOero OuzHeca? Ben@a nBope 21 Bek — cBoOOIa
PEANPUHUMATENBCKON AesTeibHOCTH. Ho BCHLW TaKOr0 MOHSATHUS, KaK «OU3HEC)
B POCCHMCKOM 3aKOHOJATEIIbCTBE HE CYIIE T, YTO BJICYET 32 COOOM ICIBIA PSIT
nocneacTsui. M3-3a Takoro pa36p0c€?ﬂc eloBaHME OW3Heca MpeBpallaeTcsl B
HACJIEIOBAHUE €r0 OTACJIBbHBIX BQ%TOB (3eMJIM, JKWJIBS, ABTOMOOWJISA, aKIIHi,
NPEANPUATUS KaK UMYILIECTBEH %KOMHHeKca).

Cewmelinbie OTHome%ﬁe JTABHO YK€ PETYIUPYIOTCS HE TOJIBKO CeMEenHbIM
konekcom P®D, HO I/I&ILYHaPOHHHM npaBoM (BCTyMAarIIKEe B Opak, SBISIOTCS
rpaxkaaHamMmu pa3@'§s rocyJapCcTB WU MPUOOpPETaeMOe HMMYIIECTBO HAXOJIUTCA 3a
rpaHulen u @mﬁeTCﬂ WHOCTPAaHHOMY IIpaBy).

Ile a Ou3Heca MO HACHEACTBY — 3TO LEJbI KOMIUJIEKC MEpPOINpPHUSTHUH,
3ar c@ KOTOPBIM HAJI0 KaK MOYHO PaHbIIIE.

@Ha CErOJIHSIIHUI JIeHb 3TOT BONPOC YYTh JIU HE OJUH M3 CaMbIX IJIaBHBIX B
cdepe ynpaBieHuUs: KPYITHBIM KalTUTaJIOM.

CoBpeMeHHbIE MEXaHW3Mbl NPU UX MPABUIBHOM HCIOJIB30BAaHUU MOTYT
MOMOYb YaCTHOMY MPEANPUHUMATETIO0 OOECIEeYUTh MaKCUMaIbHO 0€300JIe3HEHHO
Uit OM3HEeca W PUCKOB JJIsi HACIETHUKOB MPEEMCTBEHHOCTh HAyaTroro nena. A

CO3JaHUE TAKOI'0 «CEMEHWHOI0 KOJEKCa», BOCIUTAHUE B MPEEMHHKAX KYyJIbTYpPBI



yopaBieHussT OU3HECOM, MEPEHOC CEMEWHBIX IIEHHOCTEM B JEJIIOBYIO IUIOCKOCTh
OMOTYT 00€cneuuTh HEOOXOAMMYIO TMOYBY IJsi MPOJOJDKEHUS HCTOPUU ycrexa
YaCTHOTO MPEANPUHUMATEIISI YePEe3 €ro HACIETHUKOB.

[Ipu 5TOM, KOHEUHO, OYEHb Ba)KHA MOJJICPKKA YACTHOTO OM3HECA CO CTOPOHBI
rocyJapcTBa, yJydllleHHWE JIeJ0oBOro kimmara B Poccuu, co3zmaHue MakCUMajbHO
KOM(DOPTHBIX YCIIOBHMA, CIIOCOOCTBYIOIINX Pa3BUTHIO JTaHHOTO CETMEHTa H,. KaK
CJIEJICTBHE, YBEPEHHOCTH B OyayIeM JJisi COOCTBEHHUKOB TaKHUX npenanﬁpo“fzgea
OIIlyTUMOT'O TIporpecca B JAHHOM HAMPABJICHUU YUYPEIUTEIISIM YaCTHBIX ﬁaHI/H?I
OyZIeT CJIOXHO YNpaBlIsATh CBOMM OW3HECOM Ha OCHOBE CPOUYHBIX
CTpaTerM4eCcKUX IJIaHOB, a ceMeiHOMY OusHecy B Poccun — 00 01&0662 [3, c. 48].

CoriacHO BbIIIECKAa3aHHOMY HYXHO, Ha 3aK0Hoz[aTenbN§rpOBHe, pa3peinTh
3aBelIaTh CBOM CPEJCTBA YUPEKICHHBIM CAMUMH KE QOI[aTeHSIMH dbonmam 1o

aHajoruu, Hanpumep, ¢ HoOeneBckum doHI0M (ampyraM pa3peuIuTh MNucaTh

COBMECTHBIC 3aBElIaHUs, a COOUpAThH ﬂOKyMegféz[M MOJIyYEHHUsI HACIIEJICTBA B
HEKOTOPBIX CIy4asiX CMOTYT HOTapUYChl, a Y MIOTEHUHUAJIbHBIEC HACIICTHUKHU.

CoBmecTHOE 3aBellaHUE MOTYT C@B b TOJILKO CyNpyru. Takoe COBMECTHOE
3aBELIAHUE OIpPEIEIsET MOPAIOK Ké&co;[a npaB Ha 00IIee MMYIIECTBO CYNpPyroB
WJIM UMYIIECTBO KaXKJIOT0 U3 H %cnyqae CMEPTHU KaXKJIOTO U3 HUX, B TOM YHUCJE B
clyyae MX CMEpPTH B OI[H%/I% XKE€ BpeMsi, K NEPEKUBILIEMY CYNPYry WIH HUHBIM
JULAM, a TaKXKe Mom@\&)ﬁepmau UHBIE PACIOPSKEHUsI Cynpyra Wik Cynpyros, B
YaCTHOCTH, ycn@& O Ha3HAYEHUU JyUlenpuKazyuka (AymenpuKa3vMuKoB),
JEUCTBYIONIE Jydae CMEPTH KaxKJI0ro U3 Cynpyros.

B X co3manus Oonee A(DQPEeKTUBHOW CHUCTEMBI HOpPM 00 OXpaHe
H&CH&%CHHOI\/’I MacChl W yNPaBJICHUIO €10 MpeJjiaracTcss YTOUHUTh MOJIOKEHUS O
H@I/IT@J’IBHOM YIpaBIE€HUH HMYLIECTBOM, O IOJHOMOYMSX IYyLIICPUKA3UMUKA, a
TAK)X€ BBECTHM B 4acTh IepByr0 [paxmanckoro konekca Poccuiickon dDepepanuun
mpaBuia O CO3JaHUM (DU3UYCCKUM JIUIIOM CICIHAILHOTO (OHIA, YIIpaBICHHUE
KOTOPBIM JIOJIKHO OCYHIECTBIISITHCSI OECCPOYHO WIIM B TEUCHHE OIMPEICICHHOTO CPOKa

B COOTBCTCTBUM C YCIIOBUAMM YIIPABJICHHA, YKA3aHHBIMU B YCTAaBC (1)OHI[a WX UHOM

BHyTpeHHeM aokyMeHTe. [lo ycmoBusM ympaBieHusi GOHAOM MOXKET OMYyCKaTbCs



nepenaya TPEThbUM JIMIIAM BCETO WJIM YacTH MMYIECTBa (POHIA, B TOM YHCIIE TOCIIE
CMEPTH TpakIaHuHa-yupeauTens douaa [4, c. 214].

DaKTUYECKU CO3JACTCs TPACTOBBIN (DOHJ, YETOBEK caM BBIOMpAET, KaK U KTO
OyIeT ympaBisiTh ITHMH CpPEJACTBAMHU €IIe IMPHU JKU3HU, YETKO NPOIHUCHIBAs BCE
netanu.  KoHcrpykuusi — cnenuaibHOro  ¢GoHAA  HMMEET  CXOJICTBO  C
3anaJHOEBPONEHCKUMU MTPABOBBIMU CUCTEMAMH.

Ucnonp3oBanne (OHAOB MO3BOJSET MPEIJIOKUTH PEIICHHE IS m@&o
CIIEKTpa 3aJ]1a4, OCHOBHBIMH U3 KOTOPBIX SIBJISIOTCSI HUXKECIIEYIOIINE: 7

— 3¢ (deKTUBHOE yIpaBlIeHNE aKTUBAMH U MX TPAMOTHOE CTPYK BaHUE;

— MEXKAyHapoJHas auBepcuUKaIUs aKTUBOB C yqu% JaronpusiTHOTO
M3MEHEHUSI 3aKOHO/IaTeNIbCTBA B OTACIBHBIX FOPUCIUKIIUSX; '\

— o0ocobnenue wumymectBa Donga or cTBa Yupemutens W
o0OecrieyeHUE  BO3MOXKHOCTH  IOPUUYECKU IL@&HHI/IPOB&TBCH OT  CBOEi
COOCTBEHHOCTH, OCTAaBUB 3a COOO0M He06xonHML®BeHL KOHTPOJISl U yIIPaBJICHUS,

— W3OJSIUA COOCTBEHHOCTH, TEpe %1 B @oHJ, HA ciaydal Heynad B

pPa3sBUTHHU 6H3Heca, a TaK>X€ BBIBOJ ax@&a 3 IOJIAA A0CATacMOCTH KpCAUTOPOB, a

TaKXe€ roCyJapCTBEHHBIX U npaBoo®TeanHx OpPTaHoB;

— KOH(pHUICHIINATBHOCTb pmanuu 00 aktuBax POHAA M HANPABIEHUSIX UX
pacnpeaeneHus; O
— MHHHUMH3AI] alloroBOro OpeMeHHW, B TOM 4YHCIE TPU HAcIeIOBaHHH

aKTHBOB; é

— ucnojibzoBanue MoH/1a B KAY€CTBE YaCTHOM MHBECTULIMOHHON KOMIIAHUU IS
aKKYMyJI@ HUS JICHE)KHBIX CPEACTB U BEACHUS MHBECTULIMOHHOW JESTEIbHOCTH
[3, c.

@I[yMaeTCﬂ, 9TO 9TO 0OOJee pa3yMHBIM TOIXOJ K PACIOPSIKEHUIO CBOUM
UMYULIECTBOM, KOTOPOE Mbl HAXKWIJIM B TEYEHUE CBOEH HEJIETKOW JKU3HHU.

[TompoOyem paccMOTpETH €1lle OJIMH BapHaHT peau3aly IPUHINIIA Hanboiee
[IOJIHOTO MCIOJIHEHHs BOJM HAcleqoJarens, a HMEHHO — CO3JaHue TpacTra
(TpactoBoro ¢oHja).

XapakTepHbIMU IIPU3HAKAMM TPACTA SIBIISAIOTCS:



— UMYIIECTBO 00pa3yeT OTAenbHBIH (OHA U HE ABIAETCS YacThIO
COOCTBEHHOT'O UMYILIECTBA JOBEPUTEIILHOTO COOCTBEHHUKA,;

— TUTYyJl COOCTBEHHOCTM Ha  JaHHOE€  HMYUIECTBO  MPUHAJIEKUT
JIOBEPUTEIIbHOMY COOCTBEHHUKY WU JAPYTroMy JIUILY, AEUCTBYIOLIEMY OT €r0 UMEHHU;

— y JIOBEpUTEJIbHOTO COOCTBEHHUKA €CTh BJACTh M IIOJHOMOYMS YINPaBIAThH
MMYIIECTBOM B COOTBETCTBHUH C YCIOBHUSIMH YUPEIUTEIBHOTO aKTa [4, c. 83].

C y4€TOM CTPEMHTENBHOTO Pa3BUTHUS POCCUICKOrO 3aKOHOJATENbCTBA 60?1?@
YOPABJICHUS] UHBECTUIUSAMU, MOSIBICHUS TaKUX MHCTUTYTOB, KaK MaeBbI ﬁI[BI u
UTNOTEYHbIE CEPTUPUKATHI yIaCTHUsl, B3MJIA POCCHIUCKONW JOKTPUHBI %%T, KaK Ha
4y K/1bIil IPAaBOBOM UHCTUTYT, MOKET ObITh IEPECMOTPEH.

Kak mnokas3piBaeT uCTOpHUS, Ppa3BUTHE HacneACTBeH&.{bnpaBOOTHomeHI/Iﬁ,
HaXOJUTCS B TECHOM M NPSIMOW 3aBHCHUMOCTH O BUTHUSL OOILECTBEHHBIX
OTHOILIEHUH, 00IlecTBa M IOCyAapcTBa B ueHOM.(Be BBI3bIBAET COMHEHHUMH, UTO
3HAUEHUE HACJEeIOBaHUS W 3ajady, BBIHOHHG}% OTOPBIX BO3JIOKEHO Ha HEro,
ropazlo IIUpe W BaXHEE, HEKEIH O YpaBHOBEIIMBAaHUE HHTEPECOB
HaCJIEJHUKOB U HACJIEN0AATENS. C)

[Ipencrasisercs, 4To, I(pOM( ro BBIIIECKA3aHHOI'0, HACIEAOBAHUE HUIPAET
HEMAJIyI0 poJib B CO3UAAHUU HHOW B ceOe Iuiesipl JItoJed, bl yOexkIeHUus U
UJEO0JIOTUs BBIPOCIU HE YyCTOM MeECTe, a CaMH OHM OILyLAlT ceds He
OTOPBaHHBIM OT nepe@&ACTquOM, a OJHUM M3 3TallOB BEIMYECTBEHHOIO ITyTH
pa3BUTHS quOBet@'&)ﬁ UUBUITU3ALIMH.

Yem 06Qfee BHICOKOTO YPOBHSI Pa3BUTHUS JOCTUIIIO OOIIECTBO M TOCYIapCTBO,

TEM aKTy. € JUIsl JAHHOT'O rOCyAapCTBa HACIEICTBEHHBIE MTPABOOTHOIIECHUS, KaK
OJVH 4YeBbIX (DAKTOPOB pPa3BUTUS HHCTUTYTa CEMbU — IEPBUYHOM SIUCHKU
0 TBa.
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