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CriopHbIe BOIIPOCHI B 00JIaCTH pacc Usl 00BEKTOB IpakIaHCKOTO MpaBa,
UCTOYHUKOM KOTOPBIX CITY)KHT yxopeq%gm ecsl IMBUIMCTHYCCKUE OIPEACIICHUS:
UMYIIIECTBO, BEIIlb, I/IMYHleCTBeHH(%aBa, HanOoJiee OCHOBATEJIbHBI M MOKa3ajd
OTJICJIbHBIC TEOPETHUYCCKUE @ JEMbI, HMCIOIIMX BakHOe 3HaueHue. Cpeau
KOTOPBIX BBIJICIISIOT.

Bo-niepBrIx, cr@é? BOIIPOCHI TI0 OMPEACICHUIO 3HAYCHUS OIPEICIICHUS
«BeIb KaK OQUH I@é&)eKTOB TPaKIAHCKOTO IPaBay.

Bo-BT0 @ CIEMyeT OMPENCIUTh COOTBETCTBHE OMNPEACICHUN «BEIIb» H
«mvwmec@é

@peunx, BEPOSTHOCTh  PACIPOCTPAHCHHS] HA  OTACIbHBIE OOBEKTHI
r@amxoro IpaBa OINpPEACICHHOTO ITPAaBOBOI'0 PEKUMa BEIIEH.

Heo0xoauMo OTMETHTB, YTO MOCICAHSS MPpo0jeMa aKTUBHO OOCYXKIACTCs IO
dakTy pacmpocTpaHEHHUs TMPABWI O TMpaBe COOCTBEHHOCTH M WHBIX BEIIHBIX MPaBax
Ha PHEPTHIO U UMYIIECTBEHHBIC IIpaBa, BOILIOIICHHBIC B IIEHHBIX OyMarax.

[To mpoOnaemMHBIM BorpocaMm 00 OOBEKTE TPa)XAAHCKOTO MPABOOTHOLIEHUS B

FOPUIMYECKON JTUTEpaType 3asBIIAIOTCS CaMble Pa3HOOOpa3HbIE CYXKICHHS, KOTOPbIE



HE COBHAAAKT Apyr ¢ ApyroM. OCHOBaHHMS TaKOro pa3sHOOOpa3usi OMNpEEICHBI
IIUPOKUM CHEKTPOM OOIECTBEHHBIX OTHOLIEHWH, KOTOpbIE PErIaMEHTUPYIOTCA
rpaXJAaHCKUM TMpaBoM. K HUM HaajneXUT M[PUYUCIUTb HMYLIECTBEHHbBIE H
HEMMYLIECTBEHHbIE, BEHIHbIE W  00S3aTEIbCTBEHHbIE  OTHOIIEHUS U  T.J.
CnenoBaTenbHO, Ha O0BEKTHI IPAKIAHCKUX MPABOOTHOLIEHUM MOTYT BO3HHMKAaTh Kak
UMYILIECTBEHHBIE MPaBa, KOTOPHIE B CBOIO OYEPEIb CIENYET pa3leiuTh Ha BEILLHBIE,
0053aTE€IbCTBEHHbIE U HCKJIIOUYUTEIbHBIC, TaK U JIMYHBIC HeI/IMYIHCCTBeHHIﬁL.‘th/I
TAKOM TOJIO)KEHUH TPEJICTABISET HEMAIYI0 CII0OKHOCTb OIPEJEICHH /I/IHOFO
00BEKTa TaKMX OTHOUIEHUH, KOTOpBIA OTBeYaln Obl Kak Beb%w, Tak U
00513aTeILCTBEHHBIM OTHOIIICHHSIM [2]. Q

3aciy’)kMBaeT MHTEPEC TO, YTO €CJIM KOJUYECTBO T@bg@thecxnx B3IJISIIIOB,
HOCBSIILIEHHBIX OOBEKTaM Tpa)KIaHCKHUX IpPaB, HEMHO ornpenaeneHne o0bEKTa
IPa)x/1aHCKOI'0 IPABOOTHOLIEHMSI aHAJIM3UPOBAJIOCH %FI/IMI/I YUEHHBIMU-IOPUCTaAMHU.

Tak, cieqyer OTMETUTh, YTO OJHUM H3 u%q( CCHOHHBIX BOIIPOCOB SIBJISIETCA:
BBIXOJUT JIM OOBEKT 3a TPAHUIBl CTPYK @Fpaﬁ(ﬂaHCKI/IX [IPaBOOTHOILICHUI U
UMEIOTCS JIn 0€300bEKTHBIE l“pa)K]laHCKG goomomem/m.

Kpome TOro, cnopHbsm TaBJsIETCA BONPOC O TOM, MOILYT JIH
ONpe/eNeHHbIE  JEHCTBUS @ MaTpUBaThCd  Kak  OOBEKT  Ipa)JaHCKHUX
IIPaBOOTHOLICHUM.

Bwmecre ¢ Tem ﬂ@%&ﬂopy}omaﬂ TOYKA 3PEHUS BBIPAYKAETCS B CIEAYIOIIEM.

1. O6bexT @é&m BAYKHBIM 3JIEMEHTOM T'PakIaHCKOT0 MPaBOOTHOIIEHHUS, TaK
Kak (yHKIHO BaHHE CyOBEKTOB I'PAKJAHCKUX IMPABOOTHOIICHHI, B PE3yJIbTATE
KOTOPOIQ ore MOSBIIAIOTCS, PEATM3YIOTCS U U3MEHSIOTCS IPaKAaHCKHUE MpaBa U
00s13a TH, He ObIBaeT OecnpeaMeTHbIM. BeposiTHOCTh Hanuusi 0€300bEKTHBIX
F@&HCKI/IX PaBOOTHOIIEHUH OTPUIAETCS OOJIBIIMHCTBOM YUEHBIX-IOPUCTOB.

2. BcneagctBue TOro, uYro Ha OOBEKT HalpaBIEHO BO3ZCHCTBHE
yIPaBOMOYEHHOM CTOPOHBI NPAaBOOTHOIIEHMS, IOMECTUTh €ro 3a Mpeaesbl
CTPYKTYPBI IPAKJAHCKOI'O MPABOOTHOLIEHUSI HE BO3MOXHO.

CJICI[OB&TCHBHO, K 00BEKTaM TpaXaAaHCKOTIO IMPAaBOOTHOMICHUA OTHOCHUTCS TO

6.]'[211"0, I10 ITOBOAY KOTOPOT'O MOABJIACTCA I'PAKAAHCKOC ITPABOOTHOUICHHC.



3acily’)kMBaeT BHHUMAaHHME TO, 4YTO IOHATHE OOBEKTAa TIPAKIAHCKHX IIpaB
3HAKOMO M OTE€YECTBEHHBIM, U 3apyOeKHbBIM dKcriepTaM npaBa. Ho mpu aTom crenyer
YUY€CTb, UTO 3a PyOEkKOM ATO MOHITHE BCTPEUAETCS JIUIIb B TEOPETUUECKUX padboTax,
3aKOHOJATENb HE  YCTAHOBWJI 3TO TOHATHE  3aKOHOAATENIbHO.  Y3IIOBBIE
3aKOHOJIATEIbHBIE aKThl B cpepe TPaxAaHCKOTO MpaBa TaKUX CTpaH, Kak DpaHius,
OPI', Kutaii 1 Ipyrux, He UMEIOT TaKOro OINpPEIEICHHS KaK «OOBEKT rpaxcz[a(}gg/lx
npaB» [3].

&)

B HayuHbIX paboTax IOPHUCTOB MO 00BEKTOM MPABOOTHOILIECHHUS n@xymmﬂ
camble pPazHOOOpa3HbIE MPOSIBICHUS: BEIM, MaTepuajbHble, HEM %XIBHHC U
JMYHbIE OOIIECTBEHHBIE OTHOIICHHUS, TPABOBOM PEXKUM, Bzamv%eﬁcﬂme CyOBEKTOB
u Tp. '\

B rpaxnaHCKMX IpPaBOOTHOLIEHUSAX B Kade OBEKTOB Ha3bIBAIOTCS
pa3HoOOpa3Hble IPaBOBbIE  SBJICHUS, KOTopBIe(aaMe}OT Majgo obmero W,
CJIEI0BAaTEIbHO, HMEIOT CIIELUATIBHOE npaBOBoe,%( aupoBaHue. B pe3ynbrare 3Toro
HNOHATHE OOBEKTa JOJKHO OBITh MaKCHUM mupokuM. CleyeT OTMETHUTbh, YTO
HauOoJee ONTUMAILHOM CIyXHUT nos@ COOTBETCTBUHM C KOTOPOH OOBEKTOM
IPaKJAHCKOIO IPABOOTHOIIEHUS Qé&xm TO, MO IPUYMHE YEro MOSBIAIOTCA
IrpaXIaHCKHE npaBoomomeHy@oe MOHSATUE MOXKET OBITh MPUMEHEHO K JII000MY
00BEKTY TpakIaHCKUX ry@ OOBEKThl TpaXIAHCKUX NPABOOTHOILIECHHUH CIIyXKaT
3JIIEMEHTOM mpymyp@émam}coro IIPAaBOOTHOIIEHMSI, KOTOPask TAK)KE BKJIFOYAET B
ce0st cy6LeKTHLIVI®'%raB MIPABOOTHOILIEHUS U €T0 COJIEPKAHUE.

Kpome 1@&, MOJl TPAKIAHCKUM IPABOOTHOIIEHHEM HEOOXOJUMO MOHHUMATh
onpezxen@ OOILIIECTBEHHOE OTHONICHHE, PErlaMeHTUPOBAHHOE TMpaBUIIAMU
rpax Oro InpaBa, ¢ €ro y4acTHHKM 00Ja/Jal0T CyObEKTUBHBIMU MpaBaAMHU U
0 HHOCTSIMH.

[Ipu3znakamu 00BEKTOB IPakIaHCKUX MPaB HEOOXOAUMO CUUTATH:

1. JIuckpeTHOCTh, T. €. UX (uU3MUecKas W/ UM y4deTHas ONPEICIICHHOCTh U
000CcO0JIEHHOCTH OT BCEX APYTHX 0OBEKTOB.

2. HopmaTuBHO TrapaHTMpOBaHHasi BO3MOXHOCTb IPAaBOBOIO 3aKpEIICHUS

00BEKTOB 3a CyOBbEKTaMU IPakIaHCKOIO MpaBa.



3. [IpaBOOOBEKTHOCTB, T.€. MPU3HAHNE OOBEKTOM TIpaBa Mo 3aKOHY [4].

VY HanMOHAJIBHOIO 3aKOHOJAATENsl ObLI TAaKOM OMBIT MCIIOJIb30BAHUS TEPMUHA
«o0bekT npaB» B 'K PCOCP 1922 ropa. CienyeT OTMETUTh, YTO Ha JOJTO€ BpeMs
OH HCY€3 H3 TPaXJAHCKOrO0 3aKOHOAATENIbCTBA W BHOBb TMOSIBUJIICA TOJIBKO B
nerctytonieM ['K PO.

HeoOxomumo yxkazate, uyto B HOBOM pemakimun ['K PO Bxmouarores
U3MEHEHHS, KOTOPhIE KAaCarOTCS CHCTEMAaTHU3aIliid OOBEKTOB TPAXKITAHCKUX 8)§B
cootBercTBUM co cT. 128 T'K P® [I] B mnocienHed peaakiuu K eKTaM
rPXJIAHCKUX TMpaB MpUHAJJIEKAT BEIIM, B TOM YHCJIE HaJIH G%em)m u
JOKyMEHTapHbIEe II€HHbIE Oymaru, HWHOE HMYIIECTBO, Oe3HaTMYHbIC
JICHE)KHbIE CPEJCTBA, 0€3I0KyMEHTapHbIEC LICHHbIE OyMaru N@(CCTBGHHHG npasa;
pe3ynbTaThl paboT M OKa3aHHWE YCIYyT; OXPaHSIEMBIC P Thl MUHTEJUJIEKTYaJIbHOU
NEATEIbHOCTY W NPHUPABHEHHbIE K  HUM @ncma WHIVBUYaln3alUun
(MHTEIeKTyalbHass COOCTBEHHOCTH); HGM&TGpH@IC Ouara.

B TO e BpeMs B COOTBETCTBUU aHee CYIIECTBOBABIIEH pelaKuuen
0003HAYEHHOHN CTaThU K 00BEKTaM rp &-IQ(I/IX paB OTHOCHUJIMCH BEILM, BKJIHOYAs
JICHBTW M IICHHBIE OyMaru, HHOE u{%cmo B TOM YHCJI€ UMYILIECTBEHHBIE IPaABa;
paboThl U YCIYyTH; OXpaHsieM @G:SyJIBTaTLI UHTEJUIEKTYaJbHOM JEATEIIbBHOCTH U
MpUpPAaBHEHHbIE K HHU CpeACTBa MWHIAWBHAyalu3aluu (MHTEIUICKTyalbHas
COOCTBEHHOCTb); HeM@aanHe Onara.

CHCHOB&TGJ@I’& OTJIMYME 3aKJIIOYaeTCs B OTPAKEHUU MPAaBOBOrO CTaTyca
Oe3HATYHBI KHBIX CPEACTB M 0€3I0KyMEHTapHBIX LIEHHBIX OyMmar, 4To paHee
HOPOXKT OpbI Cpelu IOPUCTOB, a TaKK€ B TOM, YTO BMECTO pabOT B KayeCTBE
00BEKTOB yKa3aHbl pe3yIbTaThl pad0T, BMECTO YCIYT — OKa3aHUE YCIIYT.

Bunbl 00BEKTOB TpaKJaHCKUX TPaB HEOOXOIUMO KIACCH(PUIUPOBATH I10
Pa3HOO00pa3HBIM OCHOBAHUSAM. B 4acTHOCTH, MX MOXHO pa3/iefiuTh Ha MaTepUaIbHbIC
U HeMaTepHuaibHble 00BeKThl. Ecii mepBble HMEIOT 00yCIOBIEHHOE IKOHOMUYECKOE
COJIEp’)KaHHE€ U CTOUMOCTb, TO y BTOPBIX UX HET. K 4uCiIy MepBbIX MPUUHUCISIOTCS

BCIIKM, B TOM 4YHCJIC HAJIUMYHBIC JCHBIM W JOKYMCHTAPHBLIC LCHHBLIC 6YM3,FI/I, HHOC

UMYIIECTBO, BKJIIOYAash O€3HAIWYHBIC JCHEKHBIC CPEJCTBA, O€30KyMEHTapHBIC



IIeHHbIe OyMarw, MMYIIECTBEHHBIE TIpaBa (CIOAA K€ OTHOCSTCS HCKIIOYUTEITHHBIC
npaBa Ha OXpaHsAEeMbIE pe3yJbTaThl HWHTEIUICKTyaJlbHOW  JEATEIbHOCTH U
NpPUpPaBHCHHBIC K HUM CPEICTBA WHIAMBUIyaJIM3allid), B TOM YHCJIE OC3HATNYHBIC
JICHE)KHBIE CPENICTBA, OE370KyMEHTapHbIE IIEHHbIE OyMaru, pe3yjbTaThl paboT H
OKa3aHUE YCIyT.

Ecnu 3atparnBath HematepuadbHbIE OOBEKTHI, TO B UX YHUCIO BKJHOII?,S:;I

CaMM pe3yJbTaTbl HHTEJUIEKTYaJIbHOM JESATEIbHOCTH W IPUPABHEHHBIC 6 M

Cpe/ACTBa MHIUBUAYAIU3AllMU, a TAKXKE HEMaTepualibHble Oara. 4

B T0 ke Bpems, MarepualibHble OOBEKTHI CIIEAYET YCIOBH €IUTh Ha
BEILM, BKJIIOYAsl HAJIWYHbIE JEHbIM U JIOKYMEHTapHbIC HCH%?%}'M&FH, U HHOE
UMYIIECTBO. '\

Crnucok 0OBEKTOB TPAXKIAHCKUX IPaB, 3aKPEr B cT. 128 TK P® [1]
SBJISIETCSA WCUEPIBIBAIOIINM, UYTO €1BA JIU UX MO)KH(@I/ITaTL paBWIbHBIM. Tak Kak
pa3BUTUE HAYKU U TEXHUKH, TaK M pa3BHTHQz4 WJIMCTUYECKON MBICIIM MOKET
NPUBECTH K TMOSBJICHUIO HOBBIX BHUIOB KTOB Tpa)KJaHCKuUX ImpaB. Tak, B
MOCJIEIHEE BpeMs 11eJIeCO00pa3HO noc’igﬂ BOIIPOC O TOM, 4YTOOBI B KaueCTBE
CIEUHUAIBHOTO  CJIOYKHOTO 061,(% FPAKIAHCKUX  MpaB  aHAIU3UPOBAIUCH
CIIPAaBOYHBIE IPABOBBIE CUCTEM

Bemp, kak M&TGpH%§ (pusnueckast) cyOCTaHIUS, CONEPYKUT BHEIIHIOIO
000JI0YKy, YCTaHOB yvio ¢dopMmy, dTO pa3pemiaer ed HaXOAUThCS B
COOCTBEHHOCTH. Q&

Takum a30M, B KauyeCcTBE BEIIM CIEAyeT aHaJu3UpPOBaTh MpPEAMET
Marepuai % MHUpa, UMEIOIIUNA IOPUAMYECKH Yy3HaBaeMylo ¢Gu3nueckyr (opmy,
nocpe OM KOTOpOH MPUOOPETAET CBOE BHEIIIHEE BBIPAXKECHUE, NIPEACTABISCT JIS
0@2&@1}1 OTAEIbHBIA UMYIIECTBEHHBI UHTEPEC, COCIMHEHHBIN C TPUMEHEHHUEM €€
MIOJIE3HBIX CBOMCTB U KAYECTB.

N3 yka3aHHOTO MOHATHE BEIIU CIEAYIOT YEThIPE OCHOBHBIX IPU3HAKA!

1) Bemp sABISIETCS MaTepUaNbHON CyOCTaHIIMEW, HEYTO HAaxOHAIleecs BHE

JJUYHOCTH 4YCJIOBCKA. I[pyrI/IMI/I CJIOBaMH, H€ BaXHO KakKas BCIIb 00s3aHa HMMETH

BHCINTHCC BBIPAXKCHHUC — TCJIO BCIIU. CJIGI[OBaTCJ'H)HO, IJIL IIpaBa COOCTBEHHOCTH H



MHBIX BEIIHBIX MpaB TeJecHast (opMa BEIM UMEET 3HAYeHHE JIJIs1 00JIalaHus €10, YTO
CIIy’KMT HY>KHOH NPEANOChUIKON UCIIOIHEHMSI TOCTIOACTBA JIMLA HAJl BELIbIO;

2) uHAMBUAYyallbHAasg KOHKPETHOCTh BEIIM. JTO TaKOE KayecTBO BEIIM Kak
COBOKYIHOCTb WHJMBHUJIyaJIbHBIX CBOMCTB M KadyeCTB, KaK BHYTPEHHHUX, TaK H
BHEIIHUX, IIOCPEACTBOM KOTOPBIX MPOTEKAET OTTPAaHMUYEHHUE BELIM OT aHAJIOIMYHBIX
Beuieil. Cneayer OTMETUTh, YTO HMHAMBUAYaJbHbIE NPHU3HAKU BEIIM MOIYT,. BO-
IEPBBIX, BO3HUKHYTH B IIPOLECCE peaJu3alMM BEIIHBIX MpaB H, BO-SSZQX,
YCTaHOBJIEHbI 3aKOHOJATEIbCTBOM WJIM COTJIAIIEHHUEM YYAaCTHHKOB Ipa /CKOFO
obopoTa; OQ\

3) ¢ BelUIbIO COEIMHEH UMYILIECTBEHHBIH MHTEpec. VIMyLecTBEHHBIN HHTEpEC,
KaK MMpaBUII0, UMEET caMoe pa3HOOOpa3HOe 3HAYEHHUE, HO OI-N OSIHHO COEJIMHEH C
LEHHOCTBIO BEIIM, €€ HY>KHBIMH CBOMCTBAMHU M Ka4yecT € BEpOSITHOM Iepenaye
(MpeAnoYTUTENBHO BO3ME3JIHOM) Apyromy JHILYy Wp. 3a BCEM JTHUM MOXKHO
paccMOTpeTh UMYILIECTBEHHBIM MHTEpec. Ecnn QQIOSOIZ CYUTAETCSl YTPAUYECHHBIM, TO
oOyazaTenb MpaBa Ha BEllb MBITAETCSI COBE NENCTBUSA, KOHKPETHO HAIIEJICHHBIE
Ha MpEKpallleHue CBOEro Mpa.a. @ MMOCTh YKa3aHHOI'O TIPU3HAKa BeIlU
MTOKAa3aTeJIbHO JIEMOHCTPUPYET npm{ ecxo3siiHbIX Beme (cT. 242, 243 T'K P®D);

4) Bewb CIIyKHUT OOBEKT SIMOT'O T'OCTIOACTBA 00Ja1aTeNsl BELHOTO IIpaBa.
B ocHoBHOM ocymeCTBne}% CyOBEKTUBHBIX BEIIHBIX MPaB COJEPKUTCS COOCTBEHHO
B IIPSIMOM Bo3neﬁCTB@%§ BEIllb, YIPABOMOYEHHOE JILIO MPUMEHSET TEM CAMBIM
HY>KHbIE CBOIZCTB@’&?H@CTB& BELM JJIs1 YAOBJIETBOPEHUS! CBOUX MOTpeOHOCTEH [2].

SBssac 3HO000pa3ueM OOBEKTOB TIPaXIaHCKUX MPABOOTHOIIECHHUH, BElllb
38.XB3.TBI]@ CHOBHOE MECTO B CUCTEME ITUX OOBEKTOB.

NEPBBIX, B COMOCTABJIEHUU CO BCEMU JIPYTUMU OOBEKTaMU BEUlb CUUTAETCS
B OombIeil cTeneHn OMM3KOW K 0a30BBIM MOTPEOHOCTSIM YesnoBeka. BeneacTaue
ATOr'0 BBICOKHH yEIbHBIN BEC BELIHBIX OTHOLLIEHUI B OOIIECTBE.

Bo-BTOpBIX, BEHIM HE YTPAYMBAIOT CBOEH 3HAYMUTEIBHOCTH JaXe B TEX

OTHOUIEHUSX, KOTOPBhIE (POPMUPYIOTCS TO MOBOJY HHBIX OOBEKTOB (IpaB, padoT,

uH(pOpMaIH U T. 11.).



B-TpeTbux, Belp SBISIETCS ATATIOHOM JJIsi BCEX MHBIX OOBEKTOB I'Pa)KTaHCKHUX
IIPaBOOTHOLLEHUH IIPHU ONPEIEICHUH IIPABOBOTO PEXKUMA.

CooTBeTCTBME BEIIM U HMMYLIECTBA HYXHO CHOPMYJIHPOBATH CIEAYIOIIUM
00pa3oM: Belllb — 3TO U30JIMPOBAaHHAS YaCTh UMYIIECTBA JINLA.

HenocraTok 3akoHOJaTenbHOM NE(QUHUIMM BELIEH MPUBEIO K IOSBIICHUIO
IpOoOJIEMHBIX BOIIPOCOB, OOYCIIOBJIEHHBIX OIPEAECICHUEM CTaTyca psijia OOBEKTOB
rpaxaaHckoro oobopora. Cienyer OTMETUTD, YTO C Pa3BUTHEM HAyKU U TeXHylaa?xbyr
PErIAMEHTUPYEMBIX T'PAXKIAHCKUM IPAaBOM OTHOLIEHWW HEM3MEHHO pac ch;I u
YCIOXKHACTCSA. A TaKkKe, BO3HHKAIOT OOBEKTHI, KOTOPHIE MOTYT HAMATbCS

JIMIb IMOCPCACTBOM TCXHUYCCKUX CPECACTB, 4 HC C IIOMOIIbIO O%—I& 9YBCTB.
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