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MCIKAYHAPOIHOC YaCTHOC IIPaBO

HacienoBaHnue nmo 3aBeniaHuIo o(b
%’
A”HoTaums. JlelcTByromee TIpakIaHCKOE 3aKOHOIATEIb IIPU3HAET

HACJIEIOBAaHUE M0 3aBEIIAHUIO MEPBOOYEPETHBIM 1O OTHOIIE HACJIeI0BAHUIO
[0 3aKOHY, MOCKOJIbKY OHO SIBJISIETCSI HAa CEroJHs Han6oneN]§gaMaanoﬁ bopmoit
nepexoAa MMYLIECTBA IO HACJIEACTBY OT OJHOTO JI I[perMy [Ipuopurer
HACJIEIOBaHUS MO 3aBEUIaHUI0 OCHOBBIBAETCS HE Toﬁbgo Ha TOM, YTO 3aKOHOJATEJNb
MIOCTaBWJ TJIaBY, MOCBSIICHHYIO HacneILOBaHyQ\ O 3aBELIAHUIO, Iepe]] TJIAaBOH,
NOCBSILICHHOW HACJIEJIOBAHUIO 10 3aK01Q(éo U Ha COJEpKaHUU TMPABOBBIX
npeanucanuii pasaena V I'K PO B ueﬂ%&

ITo ropuamyeckoin npnponeﬁ €IIaHNE — 3TO OJHOCTOPOHHSAA ciaenka. OHO
IpEe/CTaBIsgeT COOOW BBIPAXK JUYHOW BOJM 3aBelIaTelNsl, HEMOCPEICTBEHHO
CBSA3aHO C €ro HHqHOCTL(%IMeHHo MO3TOMY OHO JIOJDKHO OBITh COOCTBEHHOPYYHO
HOJITUCAHO 3aBemaTe®2\Ean KE 3aBelaTeNib B CUITy (DU3UYECKUX HEIOCTATKOB,
0O0JIe3HN WU n@'SsHHM NpPUYUHAM HE MOXET COOCTBEHHOPYYHO MOAMKCATh
3aBellaHue, o €ro MpochOe MOKET OBITh MOAMKMCAHO B MPUCYTCTBUHU HOTapHUyca
WIH JpYT JOJIKHOCTHOTO JIMIA HMHBIM TPAXIAHUHOM (PYKOMPHUKIATYUKOM) C
00s3aT€JIbHBIM YKa3aHUEM IIPUUMH, 110 KOTOPBHIM 3aBEIIaHUE HENb3s ObLIO NOANUCATH
CBeHHopquo (ct. 542 TK PCO®CP). CocraBieHue 3aBellaHUS 4epe3
npejacraButesniell (MOBEPEHHBIX, OMEKYHOB, IONIEUUTENIEH ) HE IOy CKAETCS.
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HOTapUycC, 3aKphITOC 3aBeIllaHKe, TailHA 3aBeIIaHus



3aBelllaHie — 3TO JIMYHOE PaCIopshKEHHE TPaKJaHWHA Ha cliydail CMEPTH IO
MOBOJIY MPUHAJIEKAIIETO €My UMYIIECTBA C HA3HAYECHUEM HACICAHUKOB, CICTAHHOE
B IIPEIYyCMOTPEHHON 3aKOHOM (popme.

3aBeniaHue — 3TO OJHOCTOPOHHSIS ClIeNIKa, IMOATOMY JUIsl €r0 COBEPIICHUS HE
TpeOyeTcsi corjacue JMila, yKa3aHHOro B 3aBemanud. He TtpeOyercsi cornacue u
Opyrux HaciaeaHukos [1, c. 25].

Conep:xaHue 3aBelIaHus ONMPEAEISIETCS HACIEN0/1aTelIeM BHE 3aBI/ICI/IM&fb
Bonu Jnpyrux gun. Kpome Toro, numa, KoTopble O(QOpPMIISIOT aHI/Ie
YAOCTOBEPSIIOT €ro, a TakKe JIWIla, MPUHUMABIINE B ATOM y4ac G%Hﬂemnn)
00s13aHBl COXPaHATh TalHYy O COCTABJICHMM 3aBEIIAHUA M O0,.eTrO\cojaepxkaHuu. B
clyyae HapylleHUs TalHbl 3aBellaHus BaBCHIaTCJ'IB @aBe noTpedoBaTh
KOMITEHCAIIUI0 MOPAJIHHOTO Bpea, a TaKKe BOCIOJIB3 ;{ JIPYTUMHU CTHIOCOO0aMuU
3aIIUTHl TPAXKAAHCKUX TMPaB, MPETYCMOTPEHHBIX SHWOM (4. 2 cr. 1123 TK POD).
Ecnu xenaet caM HacnenoaaTeib, TO OH BnpaBe{?g CTUTh 3aMHTEPECOBAHHBIX JIUIT O
CoJiep KaHUM 3aBEIIaHUs UM BPYUUTh UM HUE.

Taxxe He TpeOyercs qbe—m/l6o ane JUIsi TOrO 4YTOOBI 3aBeliaTeNib B
a1000€ BpeMsi U3MEHUIT WIIH OTMe®Boe 3aBenanne 0e3 yka3zaHus MPUYUH (CT.
1119 I'K P®). 3apemanue, co €HHOE MO037HEe, OTMEHSET paHee COCTABJICHHOE
MOJTHOCTBIO UJTU B YacCTH, Wﬁ)ﬁ OHO MPOTUBOPEYUT 3aBEUIAHUIO, COCTABICHHOMY
no3auee. OTMEHUTH 3 X}aHHe MOXHO TakKKe, 0JaB COOTBETCTBYIOIIEE 3asIBJICHUE
B HOTapHaanylc@'&{Topy. OTMeHeHHOE pa3 3aBelllaHue (HOBBIM 3aBEIIaHUEM,
3asBJICHHEM QONOTMEHE) HE MOKET ObIThb BOCCTAHOBJICHO, €CIU TOJBKO aKT OTMEHBI
He OyneT HaH HeaeilcTBUTENbHBIM. KpoMe TOro, eciiu mo3iHee COCTaBICHHOE
3aBe € TMPU3HAHO CYJAOM HEJEHCTBUTENBHBIM, TO CHJIy mpuoOperaer
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3aBellaHle COBEpUIACTCS JHMYHO, OHO HE MOKET OBbITh COBEPILEHO 4Yepes
npeACTaBUTENA, ACHCTBYIOIETO0 HA OCHOBAHUM JOBEPEHHOCTH WJIM 1O 3aKOHY (1. 3
ct. 1118 TK P®). IlpaBo caenarh 3aBemiaHue HE MOXET OBITh OTPAHUYEHO TIO

COITamICHUIO C APYTUMH JIMLAMMH. OTkas ot IIpaBa 3aBCIlaTb, paBHO KaK U OTOBOPKa

O HCOTMCHACMOCTH  3aBCIaHHsA, HHUYTOXXHBI. BaBeHIaHI/Ie ABJIISICTCA  TAKIKC



EAMHOIMYHO coBepiraeMbiM akToM. CoBepIieHHE 3aBeniaHus AByMs Wik Ooee
rpaxaanamu He gomnyckaercs (m. 4 ct. 1118 'K PD) [2, c. 169].

HacnenoBanve 1o 3aBemiaHuio OyJeT MNPUMEHSTHCS, €CIU 3aBeLlaHue
COBEPIIECHO B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE, TO €CTh COCTABIEHO B MUCbMEHHOMN
dbopme,  COOCTBEHHOPYYHO  TOANUCAHO  3aBemiarereM  (Mubo  JIpyrum
PYKOIIPUKIIATYUKOM, B ClIyda€ HEBO3MOXHOCTH MOJINKCH CaMUM 3aBellaTesieM) U
HOTapUaJIbHO YJOCTOBEPEHO WJIM MPUPABHEHO K HOTApUAIbHO yHOCTOBe%H(h\/L
[Ipu cocraBieHUM W HOTApPUAIBHOM YAOCTOBEPEHUHU 3aBCIAHUS 10 J{aHI/IIO
3aBelaTeNsi MOXET MPUCYTCTBOBaTh cBuiaeTelb [3, ¢. 32]. B Heko ciyyasx,
yKa3aHHBIX B 3aKOHE, MPHU COCTABJICHUH, MOIINUCAHUH, ynoc%s&em/m, nepenaye
3aBElIaHUsSl TPUCYTCTBUE CBUACTENS 00s3aTENbHO, ech( cBujeTenu OyayT
OTCYTCTBOBAaTh, TO 9TO IMOBJEYET OOSA3ATCIBbHYIO HEJ TEJIbHOCTh 3aBELIAHUA.
Ecniu 3aBemiarens B cuily (uU3MUECKHX HezLOCT:(boB, TSDKEJIOW OOJE3HH WM
HErPAMOTHOCTH HE MOXKET 006CTBeHH0pqu0®1 UCaTh 3aBELIAHUE, TO IO €ro
poCcb0e OHO MOAMKUCHIBACTCS IPYTUM TPaXK OM B MPUCYTCTBUU HOTapUycCa.

He mMoryT ObITH CBHIETEIIMHU ncf}m I'yT MOJIUCHIBATh 3aBEIIaHUE BMECTO
3aBelATENs: HOTApUYC WIIU npyr(%ocmlsepﬂ}omee 3aBelIaHUE JIMIIO; JIMIIO, B
M0JIb3Y KOTOPOT'O COCTaBJICHO 3 aHWe WIM clieJiaH 3aBellaTeNbHbII 0TKa3, Cynpyr
TaKoro Julla, ero JeTyu U WTeHH; rpakaaHe, He 00JaJaoIue 1eeCIOCOOHOCTBIO B
MOJIHOM OOBEME; He THBIE; JIMIIa C TaKUMU (U3UYECKUMHU HEIOCTATKAMH,
KOTOPBIE SIBHO HE @'&onﬂ}m B MTOJIHOM MEpE OCO3HABATh CYILECTBO MPOUCXOIAILIETO;

Jquna, HE 6 muc B I[OCTaTO‘-IHOf/'I CTCIICHHU A3BIKOM, 3a HCKIOYCHHCM

COCTaBJIC 3akpeiToro 3aBemanust (m. 2 cr. 1124 T'K P®). HecoorBercrBue
CBUJIC ATUM TPEOOBAHUAM MOXKET SBJISATHCS OCHOBAHUEM MPU3HAHUS 3aBEIIaHUS
H CTBUTEIIbHBIM.

B cootBerctBUM co cT. 1126 'K P® 3aBemiarens BOpaBe AeiaTh 3aKPHITOE
3aBeNIaHue. 3aBellaHue TOJDKHO OBITh COOCTBEHHOPYYHO HAMHMCAHO W TOJITUCAHO
3aBemareneM. HecoOmogenue d>tmx TpeOoBaHMii  BiiedeTr 3a cobOoil  ero
HEJICHCTBUTEIBHOCTh. 3aKpPhITOE 3aBEIllaHME B 3aKJICCHHOM KOHBEPTE IepeaaeTcs

3aBEIIATE]IEM HOTApUYCYy B MPUCYTCTBHM JIBYX CBUJICTENICH, KOTOPBIE CTABAT HA



KOHBEpPTaxX CBOM MOJNUCU. 3aT€M HOTapUyC KIAAeT €ro B APYrold KOHBEPT, Ha
KOTOPOM 3alMCBhIBAET CBEAECHHUS O 3aBEUIATENEe, MECTE U JaTe NPUHATHUSA 3aBEIIaHUS U
naHHele cBuzaerened. Ilo mpeacTaBieHHIO CBHUIETENBCTBA O CMEpPTU JIMIIA,
COBEPILUMBILIEr0 3aKPBITOE 3aBELIAHUE, HOTApUYC HE MO3J1Hee |5 nHell BCKpbIBAaeT
KOHBEPT B MIPUCYTCTBUHM HE MEHEE YEM JIBYX CBUAETENECH U 3aMHTEPECOBAHHBIX JIMUI]
U3 YUCJIA HACIEIHUKOB I10 3aKOHY.

B upe3BpruaiiHbIX 0OCTOSITENHCTBAX 3aBEIIAHUE MOXKHO COCTaBUTH B 185;2)171
nuceMeHHou (opme (ct. 1129 'K P®). I'paxaanus, KOTOPBIM HAXOAU /SIBHO
YIPOXKAIOIIEM €ro JKU3HU MOJOKEHUW U B CUITYy CIOKHUBIIUXCS bIYAMHBIX
00CTOSITEILCTB JIMIIEH BO3MOXKHOCTH CJieJaTh 3aBEIllaHUE B g(eHHOI/I dbopme u
YAOCTOBEPUTh €r0 B HAJJICKALIEM MOPAJIKE MOMKET HU3JI0 %CBOIO MOCJIETHIOIO
BOJIIO B MPOCTON MUCBMEHHOW (opme. 3aBeliaHue 110 BITb COOCTBEHHOPYYHO
HAIlUCAHO W MOJINHMCAHO HACIEIOAATENEM B IIPHUC WI/II/I IBYX CBHUJAETENEH, U U3
coJiep KaHMsl IOJKHO CJIEI0BaTh, YTO 3TO 3aBeu@$e. 3aBellaHue yTpauuBaeT CUIy,
€CJIM 3aBEIIATENb B TEYEHHE MECSLA I10C KpallleHUsI 3TUX OOCTOSTENLCTB HE
BOCIOJIb3YETCS BO3MOXKHOCTBIO COBep S 3aBelllaHie B Kakoh-nn0o mHOH (opme,
IpeAyCMOTPEHHOU 3aKOHOM [4, C. 7{¢

C npuHUUIIOM TailHBI 3 @ HUS HEMOCPEACTBEHHO CBS3aH MOPSAIOK BbLAAYU
nyOnukara HOTapI/IaHBHO@HOCTOBepeHHOFO 3aBemanus. Jlybonmukar 3aBemaHus
MOJKET OBITh BBIIaH T CaMOMY 3aBEIATEeII0, a MIOCJIE €r0 CMEPTHU YKa3aHHBIM B
3aBEIIaHUU H&CHE@&(&M [0 MPEACTABJICHUIO CBUAETENILCTBA O CMEPTHU 3aBEILATEN.
B ciyuae c ero HaclIeAHUKOB, KOTOpble ObUIM yKa3aHbl B 3aBELIAHHH,
TyOnauKaT HIAHUST MOXET OBbITh MepefaH MX HaclleMHUKAM [0 MPEeCTaBICHUU
UMHU C TEIbCTBA O CMEPTH 3aBEIIATENS U YMEPILIEro HACAEAHUKA, TIOC]Ie KOTOPOIo
0 acjienyioT, a B HEOOXOJMMBIX CIIy4asiX — U JIOKYMEHTOB, MOJTBEPKIAOITUX
POJICTBEHHBIE OTHOILIEHUSI HACIEAHUKOB C HaciemoiaresieM (€ciu JIOKYMEHThI He
OBLTH TIpe/ICTaBIIeHBI panee) [5, c. 61].

N3 BBIIEU3NOKEHHOTO cleayeT, 4yro B cuiny n. 1 cr. 1118 T'K PO

pacnopsaguTeCsd CBOMM MMYIICCTBOM Ha cnyqaﬁ CMCPTHU TpaAKIAAHHUH MOKCET TOJBKO

MMOCPCACTBOM COCTABJICHHA 3aBCHIAHHA C CO6JIIOI[GHI/ICM BCCX YCTAHOBJICHHBIX



3aKOHOM TpeOOBaHUN K 3TOMY JOKyMeHTy. OJHaKo He BCAKOE paclopsHKEHHE,
COCTAaBJICHHOE Ha CJIly4ail CMEPTH, SIBJICTCA 3aBELIaHUEM.

B oOTHOILIEHUH JEHEKHBIX CPEACTB, BHECEHHBIX I'PaKJAHUHOM BO BKJIAJ WJIU
HaXOSIIMXCSl HAa JOOOM JpPyroM cuere Trpaxk/JaHuHa B OaHKe, 3aBellaTellb MOXKET
CHEJIaTh 3aBEIIATEIIBHOE PpAaCHOPSDKEHHE, KOTOPOE HMMEET CUIy HOTapHaJIbHO
yIOCTOBEPEHHOTO 3aBEIIaHUs. Takoe pachopsiKeHHe MAODKHO OBbITh CHENaHO B
NUCbMEHHON (popMe, COOCTBEHHOPYYHO MOJINMCAHO 3aBEIATEIEM C ymswngﬁm
€ro COCTaBJIEHUS U YJOCTOBEPEHO CIIyXKallUM OaHKa, UMEIOIIUM MPaBo I /aTB K
UCIIOJIHEHHUIO PAcHOpsKEHUsl KIMEHTa B OTHOIIEHUM CPEICTB Ha erb@?e. Ecnu B
OTHOLIEHUH TAKUX JACHEXKHBIX CPEACTB CIEIaHO 3aBemaTenBH(f6 OpsKEHUE, OHU
HacJeayrTes Ha 00X ocHoBaHusx (1. 3 c¢r. 1128 'K PD '\

JleHbrn, B OTHOUIEHMM KOTOPBIX COBEPLIEH 0aHKe 3aBellaTelbHOE
pacnopsKEHUE, JOJDKHBI BbIIABATHCS HACIEAHUKAM We (baKkTUYECKOro MOJyUYEHUs
3aKOHHOT'O CBHUJETEJIbCTBA O NPAaBE Ha Hacne%( 0, KpOME TeX CiydaeB, Korja
peanbHas CyMMa IIPEBBIIIAET CTO MHUHU &)IX pa3MmepoB Tpyaa (TO €cThb, Ha
JAHHBI MOMEHT, JIECSATU ThICSUU py6ﬂ€l)&,K TOpasi CHUMAeTCsl CO cuéTa Ha OIuIaTy
NOXOpOH 3aBewiarens. JlaHHas Q eKHasg CyMMa MOXeET ObITb IOJyueHa
HACJIEJIHUKOM, KOTOPOMY 6BI®%€IH&HLI J€HbIU, B JIFOOOH MOMEHT WIM K€ IO
[OCTAHOBJIEHUIO HOTapuUyca — TPETbUM JIMLIOM, KOTOPOE€ YyKa3aHO B TaKOM
IIOCTAHOBJICHUU. e\z\

[Tonnas BBI@’&%& JIEHET CO CYETOB CKOHYABLIMXCS 3aBelareseii, 0popMHUBIINX
3aBeIIATEIbH cropsbkeHue mnosaHee neporo mapra 2002 romga 3aBUCHT OT
KOHerTI@ cily4as IpU HAJIUYMU CIEAYIOIUX JOKYMEHTOB: KONUS CyAeOHOro
peuie C OTMETKOM O (paKTHUYECKOM BCTYIUICHMM €r0 B CHIIy WJIM K€ KONus
H@IHHTenLHoro JHUCTa, €CIAM JeJI0 paccMaTpUBaeTCsl B CyJEOHOM MOPSAIKE;
CBUJETEIBCTBO O IIpaBe COOCTBEHHOCTH Ha 3aBEIaHHYK 4YacTb MMYIIECTBA,
HaXO/JMBILIEMCSl paHee B COBMECTHOU CyNpy>KeCKOH COOCTBEHHOCTH; CBUACTEILCTBO,
KOTOpOE€ BBIJAHO HOTApPUYCOM HCIIOJIHUTEIBHOIO 3aBELIAHUS; HOTApUAIbHO
3aBEPEHHOE COIJIAIIEHUE O pa3zelie BCEro MMYILECTBA; CBUJIETEIBCTBO O PEaIbHOM

IIpaBC Ha HACJICACTBO I10 3aKOHY HJIN 3aBCIIAHUIO.
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