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AnHoTtanusi. CTaThsi TOCBSIIEHA MpoOieMamM, ¢ KOTopHMb%KHBaeTca
HOTApUYC B IIPOLECCE COCTABJICHMS, U3MEHEHUS 1 OTMEHBI 3aBELIaHUA.

KiawueBble ciaoBa: ['paxnanckuii  kouexkc Po %Koﬁ QPenepauuu,
3aBelllaHue, HOTapuyc, HoTapuaibHas popma 3aBemaHv61/ epyKaHME 3aBEIIaHus.

o

I'paxxnanckuii koxexe Poccuiickon @eﬂe@ omnpenensaeT yTH, CBA3AHHbIC
C COCTaBJICHUEM, U3MEHEHUEM U IIPEKpAILe %aCHeHOBaHI/I}I 110 3aBEIIAHUIO0, a TaK
*Ke O00s3aHHOCTM HOTapuyca IO C gHmo 3aKOHHOCTH BCEW IPOLEAYPHI
CBSI3aHHOM C €€ UCITOJIHCHUEM B H0< apHOM KoHTOpE (T11.62 T'K PO).

3aBewiaresb — 3TO JIMI @HMGHI/I, KOTOPOTO COCTaBJICHO 3aBemanus. OH
BIIPaBE 110 CBOEMY )C%OTPCHI/IIO 3aBEIaTh HMMYLIECTBO JIFOOBIM  JIMIIAM
(rocyapcTBy), a Ta®\%é BKJIIOYMTH B 3aBCIIAHWE HHBIC DPACHOPSKEHUSA, YTO
onpeaensier HpHH@’&CBO6OI{H 3aBemanus (ct.1119 'K PO) [1].

B nep (dbopMUpPOBaHUS TPAXKAAHCKOTO 3aKOHOAATEIHCTBA U B YaCTHOCTHU
UHCTUT ’@%QHOB&HH}I HEMAJIOBAXHO, KaK B JajpHEHIIeM OyJIeT pa3BUBAThHCS
H&CH@CHHOC MPaBO U KaK UCKIIOUUThH OLIMOKH, JOMyCKaeMble HOTAPUYCAMHU MIPU
0 JEHUM W yAOCTOBEPEHUM TeKcTa 3aBemanud. CTOUT OTMETUTh 4TO,
HACJIEI0BAHUE 110 3aBEIIAHNIO UMEET IPUOPUTET NEPE HACIEIOBAHUEM I10 3aKOHY.

Kak ormernn K.A. Kopcuk, HOTapuyc — JMLO, JAEHCTBYIOIIEE OT HMEHU
roCcyJlapCTBa U HECYILEe MTOJHYK OTBETCTBEHHOCTH 3a BCE HOTAPUAIIBHBIC JEHCTBUS,
KOTOPBIE MCIIOJIHSET, B TOM YHMCJIE W 3a JCHCTBUS, CBSI3aHHBIE C COCTABIICHHEM,

M3MEHEHUEM U OTMEHOM 3aBenianus [2].



['ocynapcTBO rapaHTHpPYET rpakJaHaM, YTO HOTapualibHas (popma 3aBelIaHus
HaIpaBJIeHa HAa COOJIIOICHHE CIIEAYIONINX MPUHIIMIIOB TPAXAAHCKOTO TIpaBa:

1) Bo3MoOxkHOCTH BbIOOpa (hopmbl coBepiuenus 3aBemianus (cr.1128,1120 I'K
PO);

2) ycTraHOBIICHHE TIpUHITKIIA cBo0O b1 3aBetanus (cT.1119 'K PO);

3) cobmonenue npuHIMIA TaltHb! 3aBenianus (cT.1123 'K PO);

4) BOBMOXXHOCTh OTCTPAHEHHS 0053aTEIbHOTO HACJIEIHUKA OT HaCJIe,Z[(‘éB(b
HegpocToiHoro (1.4 ¢r.1117 I'K P®);

5) u3MeHeHue nopsijKa OnpeAcsieHUs: 00s3aTeIbHON 10U B %@hCTBeHHOM
umytiectse (1.2 ct.1149 'K P®); Q

6) orpaHMYeHuUE MpaBa Ha 00s3aTeNbHYIO 100 (11.4 CT@ ['K PD);

7) cHIKeHUe pa3Mepa 00s13aTeIbHON 10T B HaCJ(eT/ eHHOM umyiectse (1.1

cT.1149 T'K PO). (b
O HEOOXOUMOCTHU 06ﬂ3aTeJILH0r COGJ’IIOI[CHI/I?I HOTapuycamMu
BBILLICNIEPEUUCIICHHBIX MPUHIMIIOB, IPU U eHI/II/I 00513aHHOCTEM, COCTaBJIEHUE

(u3MeHeHue), aHHYJUPOBAHUE 3a3eu@z a TaKXke JIPyruX B3aUMOCBSI3aHHBIX
MPUHITUIIOB, MTOAPOOHO MHUCATTN yqe{ W. 3aiiuesa u I1.B. Kpamenunuukos [2].

Pacnopsanutbcss umyiie Ha cCllydail CMEPTH MOXHO TOJIBKO IIYyTEM
COBEPLICHUS 3aBELIAHUsA %n apmwinam crarer 1124-1127 wmm 1129 IT'K POD, a B
YacTU Kacarouleics u@&mﬂx CPEICTB, BHECEHHBIX T'pa)kKJIaHUHOM BO BKJIaJ WJIU
HAXOJSIIIMNXCS Ha @’%OM JIPYroM cyeTe rpakJaHuHa B OaHKE, TAaKKe MOXKHO IMyTeM
COBEpIICHUS IATEILHOTO PACHOPSDKEHUST TpaBaMM Ha 3T CpPEJCTBa B
COOTBETC co crarbel 1128 I'K P® u [IpaBunamu coBepilieHUs 3aBEIIATEIbHBIX
pacropsipKeHuil mpaBaMu Ha JeHeXHble cpeiacTtBa B Oankax (Iloctanomienue

tenbcTBa Poccutickoit @enepanuu ot 27.05.2002 Ne 351).

B Ilocranosnenunu Ilnenyma Bepxosnoro cyaa Poccuiickoit @enepauuu ot 29
Masg 2012 1. Ne 9 «O cyneOHOM MOpakTUKE MO JeiaM HacleAOBaHUS» B LEIAX
dbopMupoBaHUsa €IWHOM CyAeOHON MPAKTUKH TI0 TMPUMEHEHHIO TPaKJAHCKOTO

3aKOHOAATCIILCTBA O PCTYJIHMPOBAHMM  HACICACTBCHHLIX IIpaB, CyJdaM JaHbI



pa3bsICHEHUSI O TOACYJAHOCTH HCKOB, CBSI3aHHBIX C PAacCMOTPEHUEM Jiell O
HEJICHCTBUTEIILHOCTH 3aBelanus [4].

TpeboBaHuss O TMpU3HAHUM HEJICUCTBUTEIBLHBIM 3aBEIIaHUS, B KOTOPOM
CONEPKAThCSl ~ PACHOPSDKEHHUS]  OTHOCUTEIBHO  OOBEKTOB  HEJBHUIKHUMOCTH,
IPEABIBISIOTCS C COOJIFOZCHUEM OOIIMUX TMPaBUJI MOACYIHOCTH TPaKIAHCKUX JeI.
Ecnu npu ocnapuBaHuu 3aBelIaHUs HMCTIOM 3asBJIICHBI TakKe TpPeOOBaHUS O
NpU3HAHUU TIpaBa COOCTBEHHOCTH HA HACJIEICTBEHHOE MMYIIECTBO, MCK H(&T%T
PACCMOTPEHHUIO IO MECTY HAXOXKJIEHUSI OOBbEKTOB HEJBUKUMOCTH.

VYka3zaHHoe 00CTOSITENHCTBO IOCTATOYHO BAXXKHO ISl HOTApU PaKTHKU,
TaK KaK UCKJIIOYaeT MHOE TOJKOBaHHUE MOJCYAHOCTH JIeJ JaHH TOPUH.

[Ipu paccMOTpeHUH CIIOPOB MEXAY HacleIHUKAMU N@BGM&HI/HO WiIu 10
3aKOHY, Ha KOTOPBIX HACJIEI0JATEIEM BO3JI0KEHO HC He 3a CYET HACJe/ICTBa
KaKON-I1M00 00S3aHHOCTH HMMYIIECTBEHHOTO xapa@pa, U OTKa30moJydaTeIsiMu
HE0O0XO0JJMMO UMETh B BUJY, YTO Ha IIPaBo oncazQzQ JaTesss TpeOOBaTh UCTIOTHCHHUS
yKa3aHHOW OOS3aHHOCTH HE BIUSAET HY OCTHM HacCJIeIHUKa B IOJb30BAHUU
HACJIEJICTBCHHBIM UMYILECTBOM. B cny @HO)K@HI/IH Ha HacJeJHUKA, K KOTOPOMY
NEPEeXOUT KUJIOM JOM, KBa WIM WHOE TIOMEIEeHHUe, OO0S3aHHOCTH
PEAOCTaBUTD IPYTOMY JIUILY H MOJ1 )KM3HU 3TOTO JIUIIA WJIK HAa MHOM CPOK ITPaBo
MOJIb30BAHUS 3TUM HOMeu%ne WJIU €T0 OINpPEEICHHON YacThi0 OTKA30I0Iy4YaTelb
MOJIb3YETCA Ha TMPOT U YKa3aHHOTO CpOKa JaHHBIM J>KWJIBIM IMOMEIIEHUEM
HapaBHE C €ro ¢ cé&EeHHHKOM (4.1 c1.33 KK PD)

Hortap paBe 0TKa3aTh, B BbIJIau€ CBUJICTENILCTBA O MPAaBE HA HACIECTBO,
B CBSI3U C 0’KHOCTBIO 3aBEIIaHUsI MOXKET OBITh OCIIOPEHO B CYJIe B COOTBETCTBUU
co CT%HK PO.

3aBenanne MOXKET ObITh MPU3HAHO HEJACHCTBUTENIBHBIM 10 PEHICHHUIO Cy/a, B
YaCTHOCTH B CITyJasix:

— HECOOTBETCTBUS JIHUIA, MPUBJICYEHHOIO B KAa4YeCTBE CBUJCTENS, a TaK XKe

JUIa, TOJIMHUCHIBAIONICTO0 3aBeIIaHMWsl 10 TpochkOe 3aBemiaTens, TPeOOBaHMSIM,

ycTaHoBjieHHbIM 1.2 cT.1124 'K PO;



— IPUCYTCTBHUS NIPU COCTABJICHUH, ITOANMCAHUN, YAOCTOBEPEHUH 3aBEIIAHUSA U
IIPU €r0 Iepeadye HOTaApUyCy JIMIA, B II0JIb3Y KOTOPOI'0 COCTABJICHO 3aBELIaHUE WU
cenaH 3aBeniaTeNbHbIi oTkas (1.2 c¢r.1124 'K PD);

— B MHBIX CIIy4asx, €CJIM CyJOM YCTAHOBJICHO HaJIW4ME HAPYLICHUU IOPSIAKa
COCTaBJICHUs, ITOANUCAHNS WM yIOCTOBEPEHMS 3aBCILAHMSA, A TAaK K€ HEJOCTAaTKOB
3aBEILIAHNs, HCKAYKAIOIINX BOJICU3bSBICHUE 3aBEIATEINS.

PyKoBOJICTBYSICh BBILLIE H3JI0KEHHBIM, MHOTHE MPOOJIEMBI, Bo3HHKa16u(?m)B
HOTApUAJIBHON IMpakTUKe W CyJeOHOM NpakTUKE C OCHapUBaHUEM /aHHﬁ
HOTapuyca Mo MpHU3HAKy HX HEIEHCTBUTEIBHOCTH, MOTYT OBITH P HBI, €CIU
JOCTaTOYHO YETKO BBINOJIHATh TPEOOBAHUSA T'PakIaHCKOIO %K OJIaTeJIbCTBA U

IPUHUMATH Pa3bsCHEHUS IPABOIIPUMEHHUTEIBHOM HpaKTI/IKI/I.\
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