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KawuyeBble cjoBa: 0coOblii  MOPSIOK (@me&loro pazOuparenbCTBa,

OOBHHSIEMBII1, 0OBUHEHHE, XOAATAUCTBO. \z\

Nuctutyr ocoboro mopsiaka (’j%):[ OHOro pa3duparenbCTBa  IMOSBUIICA
CPaBHUTEIIBHO HENABHO — B 2001«%. YTronoBHOE CYyIOIPOU3BOACTBO B HAaIllEeH
CTpaHE Pa3BUBAETCS yKE HEM %peMﬂ, HO HU JOCOBETCKHMI NEPUOJ UCTOPUU €T0
pa3BUTHUSI, HU COBETCKUI }%{ﬁ TaKOro MHCTUTYTA.

N Tonbko c n@éHeM YTon0BHO-IIPOLIECCYAIBHOTO KOJeKca Poccuiickoi
®denepanuu HOHB@,&B HOBasl IpolieccyaiibHasi popma cyneOHOro pazoupaTenbCcTBa
B Cyle TIie @\ uHcTaHK. OcoOBI TOPSIIOK CyAeOHOTO pa3OupaTenhCTBa,
peryiu é raBoi 40  YromoBHO-mpolieccyaabHOro  kojaekca  P®,
npesc AIOMMA  co00i  ynpoleHHylo (OopMy pacCMOTPEHUS M pa3pelleHUs
y BHBIX JIeJI, B TOCJEAHEE BpPEMs IMPOYHO 3aKPENUIICA B KAYECTBE OJHOTO M3
HamOoJiee YacTO BCTPEUAIOIIMUXCS MOPSAKOB cyaeOHoro paszOuparenbcrBa. Jlis
peanuzanuu 0codoro mopsiaka cyaeOHOro pa3onpaTeNbCTBa 3aKOHOAATENb B HOpMax
riaBel 40 YronmoBHO-TIpoIiecCyanbHOTO Kojekca P® ycranoBun psig TpeOOBaHMIA,

opu COONIOAEHUM KOTOPBIX CyJA BIPAaBE MOCTAHOBUTH MPUTOBOpP 0€3 MPOBEICHUS

cyneOHOTO pa3duparenscTBa B 00memM mopsake [3, c. 55]:



1) OcoOp1ii MOPAIOK MPUMEHSETCS MO YTOJOBHBIM J€JaM O MPECTYIUICHUSX,
HaKa3aHUe 3a KOoTopble He mpeBbimaeT 10 jet numeHus cBo6obl. CorjaacHO CTaTbe
15 VronoBunoro koaexkca P® k Takum jeinaMm OTHOCSTCS HEOOJBINON, CpeaHeit
TSDKECTU W TSDKKUE TMpecTymuieHusd. B penctByromem YTosoBHOM Kojekce PO
coaepxkurcs cBbilie 300 crareid, IpeayCMaTpUBAKOIINX PECTYIUICHUS, HAKa3aHUE 3a
KoTopbele He mpebimaer 10 ser numenus cBoOoawl. IIpu 3TOM MHOrMEe U3 ‘g/lx
CTaTel UMEIOT HE OJIHY, & HECKOJIBKO YaCTE€W C TAKUMHU CAaHKLUSAMMU. o

2) OOsA3aTenbHO Hanuuve XoxaraiictBa oOBuHsiemoro. Ilpu %rcmnn
XO0JaTaiicTBa OOBHHSEMOrO0 OCOOBIM TMOPSIOK HE MOXET O PUMEHEH.
XoaaTalcTBO 3asBISETCA B MHUCbMEHHOM BHUJIE, IIPU O3HAKOM C MarepuajlaMu
yrojoBHoro nena (cratbst 217 YronoBHO- Hpoueccyaanor(N@eKca P®) o yem B
00s13aTEIPHOM TOPSZIKE B TMPOTOKOJIE JENaeTcs 3 . Kpome ToOro, 3akon
npeaycMaTpUBaeT IMpaBO OOBUHSEMOTO 3asiBUTH %uaTaﬁCTBo O PpPAacCMOTPEHUU
YIOJOBHOTO Jlela B 0OCOOOM TMOpSAKE npaz\ OBEJICHUU TPEABAPUTEIHLHOIO
CIyIIaHUs, KOrJa OHO SIBJISETCS 065[33T6JQ% B COOTBETCTBUU CO CTarbeil 229
YT0JIOBHO-ITPOLECCYATBHOTO KOHCKC&@. Kpome TOrOo, cBOE BOJIEU3BSBICHUE
OOBHHSIEMBIN JTOJKEH nonTBepzmeQ Te.

3) XonatalicTBO OOBUH %M JIOJDKHO OBITh 3asBJICHO JOOpPOBOJILHO, 0€3
NICUXUYECKOT0 U (1)H3qug8ro BO3JICUCTBUSL CO CTOPOHBI. 3aKOH OOSI3BIBACT CY]I
BBISICHUTD nonnepmn@%\nn OOBHHSIEMBIM CBOE XOJATaCTBO O IMOCTAHOBJICHUHU
PUTOBOpPa B 0OCO ﬁnopﬁzu(e, a Takke J0OpPOBOJILHOCThH €ro 3asiBiaeHus. OaHako
YT'OJIOBHO-TIP yaJbHOE 3aKOHOJATeNIbcTBO Poccuiickoi Denepanuu B OTIAYNE
OT mpaBa OCXKHBIX CTpaH, HE COJIEP)KUT HOPM, KOTOpbIE Obl OOS3BIBAIU CYJ
yCTaH BaTh OTCYTCTBUE CaMOOI'OBOPA, I0OPOBOJLHOCTh BOJICU3BSBIICHUS B CYJI€
H OBEPSIETCS, €CIIA TOJIBKO caM OOBHMHSAEMBIA HE 3asiBUT O HAJTUYHUH JIABIICHUS CO
ctoponbl. Kak mnoxaspiBaer cyaeOHas NpakTUKa, TO0OPOBOJIBHOCTH XOJaTalCTBa
00BHHSIEMOTO 00 0COOOM TOPSIKE CYIeOHOTO pa3dUpPaTeNbCTBA, CBA3aHA C yIaCTHEM
3anuTHUKaA [4, c. 27].

4)  XopatalicTBO O  T[OCTAHOBJIIGHMM  MpUroBopa 0e3  cyaeOHOro

pazOupaTenbcTBa B OOIIEM TMOPSAKE 3asBICHO MOXET OBITh TOJBKO TOCTE



IIPOBEICHUS] KOHCYJIBTAIMH C 3AITUTHUKOM. 3aIIUTHUK MPUTIIAMIACTCS OOBUHSIEMBIM,
€ro 3aKOHHBIM MPEACTABUTENIEM, a TaKXKe APYTUMU JIMIIAMH 110 MOPYYEHHUIO WIH C
coriacusi ooBuHseMoro. OOBHHSEMBIN BIIpaBe OTKA3aThCA OT YCIYT 3allUTHHUKA B
1000 MOMEHT MPOM3BOACTBA IO €Ty, OJHAKO MPHU 3asSBICHUU OOBHHSIEMBIM
XO0JlaTaliCTBa O PACCMOTPEHUM YTOJIOBHOTO Jejla B 0COoOOM TOpsAJIKE, ydacTHe
3alUTHHKA 0053aTEbHO.

5) Cornacue 0OBUHSEMOTO C MPEABABICHHBIM €My OOBUHEHHEM. Cor&?@
OOBHMHEHHEM MOXKHO paccMaTpHUBaTh KaK COIJIACHE OOBHUHSEMOIO C yTB GHI/IeM
CTOPOHBI OOBUHEHUS O COBEPIICHUU TeX JIEHCTBUIA, KOTOPHIE KBAJIU OBaHBI 110
OTpEJICTICHHON CTaThe YIOJOBHOTO 3aKOHA KaK MPECTYIUICHHE. % aHue HE TOJIbKO
CyOBEKTHBHBIX NMPU3HAKOB COACSIHHOTO — (DOPMBI M BUIA BI/&Q 0 ¥ COBOKYITHOCTH
(dakTUUECKNX M IOPUIUYECKUX OOCTOSITENIbCTB Jea. 0 aBTOpaMH ydeOHUKa
«YTO0JIOBHO-TIPOLIECCYAIbHOE TPaBO» IO PEeaKil Hﬁbﬂpmbeccopa I1. Jlynunckoi
BBICKA3bIBACTCSI WHAs TOYKA 3pPCHUS, KOTQ@@ CUMTAIOT, YTO COIVIACHE C
NPENbABICHHBIM OOBUHEHHEM HE Tpeo 00s3aTEIBHOTO TPHU3HAHUS BUHBI
OOBHHSEMBIM U O3HAYAET, YTO OH HE OC@B €T IPeabsBICHHOE eMy oOBUHEHUE [1,
c. 77]. §¢

6) Cornacue mnoTtepre 0 C pacCMOTPEHHMEM YIrOJIOBHOTO jeia 0e3
OpOBEJCHUS CYJIeOHOTO \633 uparenbctBa B oOmieMm mopsake. OTHomieHue
MOTEpIIEBIIETO K BJICHHOMY  OOBMHSEMBIM  XOJIaTaliCTBY  BBISCHSETCS
HeHOCpCI[CTBeHH(él& CyneOHOM 3aceJaHud, TPH YCIOBUH, YTO ITOTEPIICBIIHMA
y4acTByeT B . HckmodeHneMm SBISIOTCS CIly4aW, KOTJa YTOJOBHOE JEIIO
paccmaT&l’ Csl B OTCYTCTBUU MOTEPIIEBILIET0, B JAHHOM CITy4ae CBO€ OTHOILIEHUE K
pacc HUIO YTOJIOBHOTO Jiela B OCOOOM TOpPSAKE TMOTEPHEBIINM, MOMKET
B@jaTb 3apaHee CBOEM 3asiBJICHUH, XOJaTalCTBE HAa UMS CyIpH [2, c. 89].

7) Cornacue rocy1apcTBEHHOTO MJIM YaCTHOT'O OOBHUHUTENSI HAa PaCCMOTPEHHE
YTOJIOBHOTO JIeJla B YIPOIICHHOM TMOPSIIKE TaKKe SBISETCS OJHUM W3 YCIOBHH
PAacCMOTpPEHHUSI YTOJIOBHOTO Jella B TMOpPSAKe, MNPEeayCMOTpeHHOM TriaBoi 40
VYrosoBHO-IponieccyanbHoro kojekca P®. 3akoH He perinaMeHTHPYET MOMEHT

3asBJICHHUS MOJ00HOI0 COIIachsi, OJHAKO COrjJacHoO ctarbe 246 m yactu 1 cratbu 47



YTronoBHO-MIpoLECCyalbHOTO  KoJekca PO, 3aKPEIUISIIOIINE  TTOJIOKEHHUE
COOTBETCTBEHHO T'OCYJIJAPCTBEHHOTO OOBUHUTENSI M YAaCTHOIO OOBHUHUTENS, B
CyneOHOM 3acelaHuM, €cilu OOBMHMUTENb H3JIaraeT CyTh MOJJEPKUBAEMOTO0 WM
OOBHHEHMS, 3HAYUT OH COTJIACEH HAa PACCMOTPEHHE YTOJIOBHOTO JieJla B 0COOOM
MOPSIIKE U €r0 corjlache JOJDKHBIM 00pa3oM BeIpaxkeHo [4, ¢. 22].

8) OOBUHSAEMBII JOKEH OCO3HABATh XapakTep M IOCIEACTBUS 3asBJICHHOIO
UM XxopjataiictBa. To ecTb cienoBaTelb, JO3HABaTElNb WA CY] %;ihm
OOBUHSAEMOMY DPa3bACHUTH, YTO B CyJ€OHOM 3acelaHUU HE OyIyT HCCIe /5051 u
OIICHUBAThCS JOKA3aTEIbCTBA, COOpPaHHBIE MO YrOJOBHOMY JEIYy. 0 B X0Je€
CyneOHOTo 3acefaHusi, MPOBOJIUMOIO B 0COOOM MOPSJIKE, MOT, 6&1‘1) UCCJIeI0BAaHbI
00CTOSITENbCTBA,  XapaKTEpPU3YIOLIUME  JIMYHOCTh IO M@oro, a  TaKxke
00CTOSITEIHCTBA CMATYAIOIINE U OTATYAIOIINE HaKa3aH .ényqae OOBHHHTEIIBHOTO
IPUTrOBOpa CyJ Ha3HAYUT HaKa3aHUE, KOTOPOE HG@)K@T NPEBBILIATH JBE TPETH
MaKCUMaJIbHOIO CpOKa WU pa3Mepa H&H@@ CTPOroro BHJA HaKa3aHUs,
IIPEAYCMOTPEHHOIO COOTBETCTBYIOLLEU HOQ@ YronoHoro koxexkca P®. Kpome

TOTO, IPU BBIHECEHUU O6BI/IHHT€HBHOF@IF BOpa OCY’KJI€HHBII 0CBOOOXKIAETCs OT

yIUIaThl MPOLECCYaTbHbIX H3z[ep>1<e§¢

9) OO60CHOBaHHOCTH €HUSI M TOATBEPXKICHUE COOpAaHHBIMU TIO
YTOJIOBHOMY JIEITy ﬂOKasaT\eayc BaMu. HecMOTps Ha TO, 4TO B Cy/1e0HOM 3aceaHuH,
Cyl HE MPOBOAUT B@ €M TIOpSIIKE WCCIEIOBAaHUE U OIEHKY COOpaHHBIX TIO
YTOJIOBHOMY ﬂe% OKa3aTelIbCTB, CYJ JOKEH YCTAaHOBUTH 3aKOHHOCTh U

O6OCHOB&HH§ PEABABICHHOIO O6BI/IHCHI/IH, IMOATBCPIKAACMOI0 COBOKYITHOCTBIO
b

J0Ka3are 0 4eM B 00s13aTEJIbHOM IOPAJIKE B IPUTOBOPE JienaeTcs cebuika. Kak
paB TOJIBKO COBOKYITHOCTbh yKa3aHHBIX TPeOOBaHMI JTa€T MpaBO CYyJly BbIHECTH
10 Bop 0Oe3 mpoBeneHHs CyneOHOro pasOuparenbcTBa B OOIIEM MOpPSIKE.

OTCYTCTBI/IG XOTsI OBl OAHOI'O U3 YCJIOBI/Iﬁ HCKIIIOYACT TaAKYI0O BO3MOXHOCTbD. Ecau no
Acly HET norepneBmero, 10, CCTCCTBCHHO, CO6J'IIOI[€HI/I$I 9TOro YycCJjoBHA HC

TpedyeTcs.
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