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PEryJIUpOBaHUs AIMMEHTHBIX O0S3aTENIbCTB POJUTENCH U B CEMEHHOM. JTO
HOTBITKA KOMIUIEKCHO HCCIIEA0BaTh MPOOIEeMbl 3aKOH¢Y@]LHor0 peryJIMpOBaHus
ATMMEHTHBIX 00S3aTENbCTB U OTHOLICHUW B Pocc on Denepanuu, ONPENEIIUTH
HEO0OXOIUMOCTh U BOBMOXHOCTH HX COBepmeHc:@Hm{

KiaroueBbie cjioBa: anume 00s13aTebCTBA, CEMEHUHOoe

3aKOHOAATCJIbCTBO, AJIMMCHTBI, aJINMC «e 0s13aTEIbCTBA CylpyroB, aJuMCHTHBLIC

npasa. <¢

Bo3HukHOBEHHE Hpa% U oO0s3aHHOCTEW CymnpyroB (B Tom uwucie B chepe
QTMMEHTHBIX IPaBO €HU) 3aKOH CBS3BIBAET C JHEM TOCYJapCTBEHHOMN
perucrpamnuu 3aK@f$eHHﬂ Opaka B opranax 3arca (ct. 10 CK P®), Bo3HUKHOBEHHE

{0CTE POJMTENIEM W JeTed — C NPOUCXOXKICHUEM JETEH,

HIM B YCTAHOBJICHHOM 3akoHOM mopsijike (cT. 47 CK P®) [1].

OMHHUM, 4YTO 3aKJIIOUCHHE Opaka MPOU3BOJUTCS B JIMYHOM MNPUCYTCTBUU
H@BCTynamumx B Opak, KaK MpaBWJIO, MO0 UCTCYCHUH MECSIla CO JIHA MOJaud UMHU
3asiBieHUs B opranbl 3arca. Hamuuue GepemenHoctu u poxiaenue pedenka CK PO
(ct. 11) oTHOCATCS K OCOOBIM OOCTOSITENHCTBAM, BIHUSIONMIMM Ha TOPSIOK
3aKIr0YeHus: Opaka (M, COOTBETCTBEHHO, Ha MpaBa pebeHka). B atux cimydasx Opak
MOKET OBITh 3aKJIFOYEH (B OTJIMYHME OT OOIIEro MpaBuja) B JE€Hb MOJAa4Yu 3asiBICHUS

JIMLI, BCTYNAIOIMIMX B Opak, B opransl 3arca [2, ¢. 115].



I'maBa 10 CK P®, mnocBslieHHas YCTAHOBJIEHUIO MPOUCXOXKICHUS JIE€TEH,
pEeryJupyer: yCTaHOBJIGHHE MPOUCXOXKACHHUS pedeHka — cT. 48, ycTaHOBJIEHUE
OTLIOBCTBA U (paKTa MPU3HAHMS OTLOBCTBA B CyJeOHOM nopsiake — cT. 49 — 50, 3anuch
ponuteneil pebeHKa B KHUTE 3amuceil poxiaeHui — cT. 51, ocnapuBaHue OTIIOBCTBA
(MatepuHCTBAa) — CT. 52, mpaBa U OOS3aHHOCTU JETEH, POAMBIIMXCA OT JIMI], HE
COCTOSIIIINX B Opake Mexay coOoi, — cT. 53.

VYcTaHOBIIEHHE U OCIIapUBAaHUE OTLIOBCTBA (MAaTEPUHCTBA) ocymeCTBJmBTf:hno
3aKOHOAATENBCTBY TOCYAApCTBA, TPaXJAHUHOM KOTOPOrO SIBIISIETCA P gK o
poxxaeHuto. IIopsaoK yCTaHOBIEHUS U OCHApPUBaHUSA OTLOBCTBA ( HCTBa) Ha
TeppuTopun Poccun onpenensercs 3akOHOAaTeIbCTBOM Pocc UCK&I Oenepauun. B
ClIy4dasgX €CIM POCCUMCKUM 3aKOHOJATEIbCTBOM 10N l%m YCTaHOBJICHHE
OTIIOBCTBA (MaTepuMHCTBA) B oOpraHax 3arca, Ip e 3a [OpeaeraaMu
tepputopun Poccun poautenu pebeHka, U3 KOT(@LX XOTs Obl OJIMH SIBJISETCS
rpaxaanuHoM Poccuiickonn ®Penepanun, Bnpage\o pamaTrscsi C 3asBICHUSIMU 00
YCTaHOBJICHHH OTLIOBCTBA (MaTEpPHHCTBA) JIOMAaTHYECKHUE MPEACTABUTENCTBA
WUJIM B KOHCYJIbCKUE yupexaeHus Poccupickon denepanuu.

ITo poccuiickomy BaKOHOH@CTBy ATMMEHTHBIE 0053aTeNIbCTBA MEKIY
cynpyramu (ObIBIIMMU CYTIPYT BO3HUKAIOT TOJILKO B TOM CJIy4ae, €Ciik Opak ObLl
3apETUCTPUPOBAH B yCTaH%e HOM mnopsiike. PakTuyeckue OpayHble OTHOIICHUS HE
IPUHUMAIOTCS B pacq@% YCTaHOBJICHHSI aIUMEHTHON 00s13aHHOCTU. B HEKoTOphIX

CTpaHax J3TOT BO@ pemaerca nHadye. Hanpumep, B XopBaTuu e€ciaud My>K4YMHA U

ZKCHIIIKMHA @HHI/I B CI)aKTI/IquKI/IX 6pa‘-IHBIX OTHOIICHHUAX B TCUYCHHC
IMpOaO0JIZK HOTO BpPCMCHH, TO B CJIydaC IIPCKPAIICHUA OTHUX OTHOLLICHUH
HYXK €CCA JIMIO MMCCT IIPpAaBO Ha BBIIUIATY COACPKAHHUA CO CTOPOHBI OBIBIIIECTO

YECKOT'0 CyImpyra.
VYcinoBusS BO3HMKHOBEHHUS IpaBa Ha TOJYYCHHE COJCpPKaHHS (QJIMMEHTOB)
CXEMAaTUIHO MOKHO MPEJICTABUTH CIICTYIOIINM 00pa3oMm:
[IpekpaleHue aTMMEHTHBIX 0053aTElIbCTB 3aKOH CBS3BIBACT C HACTYIUICHHUEM

CIEAYIONIUX IOPUANYECKHA 3HAYUMBIX (haKTOB:



1. Ecnmu anuMeHTHBIE 0053aTebCTBA YCTAHOBJICHBI COTJIAIICHHEM 00 yIiaTe
AJTMMEHTOB, TO OHU IIPEKPALIAIOTCS B CIIydasX:

— CMEpPTHU OJHOU U3 CTOPOH;

— UCTEUYEHHUSI CpOKa JACHCTBUSI 3TOTO COTJIAlICHUS;

— TI0 OCHOBAHUSIM, MTPEAYCMOTPEHHBIM COTJIAIIIEHUEM 00 yIuIaTe aJuMEHTOB.

2. BeimiaTta anMMEeHTOB, B3bICKMBAEMbIX B CYJCOHOM MOPSJIKE, TPEKPAIIACTCs:

a) MO JTIOCTM)KCHUH PEOCHKOM COBEPIICHHOJIETUS WJIM B Clydae npno68ibm
HECOBEPIICHHOJETHUMH JI€TbMH TOJHON JEeCOCOOHOCTU O JIOCTH MU
COBEPIICHHOJIETHS. 9\

CoOBEepILICHHOJIETHUM MIPU3HAETCS JIULO, focturuiee 18 i IPAXKIAHCKOMY
npaBy Poccuiickoii deaepaniuu rpaxiaaHuH, HE z[ocmrum?\%nemero BO3pacTa,
nproOpeTaeT /1eecrocOOHOCTh B MOJHOM 00bEME CO B BCTYIUICHHS B Opak B
clydae, Korja 3aKOHOM JOIYCKAaeTCsl BCTYIUICHUE B%@K 1o goctwxkenus 18 ner (1.
2 ct. 21 T'K PO®). ITpuobpereHHas B pe3yanaTe\§¢<SnoquHﬂ Opaka 1eecnocoOHOCTh
COXpaHsSETCsl B MOJHOM 00bEeMe U B Cliyda Oop keHus1 Opaka J0 JOCTKeHus 18
net. Ilpu npusnanuu Opaka HeneﬁCTB@b BIM CYJI MOXET MPHUHATH pPElIeHHUE 00
yTpaTe HECOBEPLICHHOJETHUM C b&OM MOJIHOM JIEECIIOCOOHOCTH C MOMEHTA,
ONpEAEsAeMOoro cyJom [3, c. 67 @

OMaHcumnanus, T.go OOBSIBJICHHE  HECOBEPILCHHOJIETHETO  MOJHOCTHIO
JIEECTIOCOOHBIM, npon@&mﬂ MIpU HAJIMYUU YCIOBUM, peaycMoTpeHHbIX cT. 27 'K
PO®. HeCOBepme}@'SeTHHﬁ, TOCTUTIINH 16 J1eT, MOXKET OBITh OOBSIBIICH IMOJIHOCTHIO
JI€eCIOCOOHB CIIM OH paboTaer Mo TPYAOBOMY JIOTOBOPY WJIM C COTIJacus
poauTene BIHOBUTEJIEH WM MONEYUTENS 3aHUMACTCS NPEANPUHUMATEIbCKOM
nesiTe CThIO. DMaHCHUMAIUs MPOU3ZBOJUTCS IO PEUICHUIO OpraHa OMNEKH U
| UTEIBCTBA C COMIacHsi OOOWX POJUTENEH, YCHIHOBUTENECH WM TOMEUYUTENS
A100 TP OTCYTCTBUM TAKOTO COIJIacHsi — MO pelieHuto cyna. [lopsaaok oObsBieHUs
HECOBEPILIEHHOJETHETO MOJHOCTHIO JIEECIOCOOHBIM PEryJIUPyEeTCs HOpMaMu CT. 287
— 289 I'TIK PO;

0) mpu YCBHIHOBICHUHM (yJIO4epeHHH) peOeHKa, Ha CoJep)KaHue KOTOpPOro

B3bICKUBAJIMCh AJIMMCHTHEI.



[IpaBa u 00s13aHHOCTH YCHIHOBUTENCH (YCHIHOBHUTENSA) W YCHIHOBIECHHOTO
peOeHKa YCTaHABJIMBAIOTCS CO JHS BCTYIUICHHS PEIICHUS CyJda OO0 YCHIHOBICHUH
pebeHka B 3aKoHHYI0 cuity (4. 2 cT. 274 T'TIK PD);

B) TpU TMPU3HAHUM CYJOM BOCCTAHOBJIIEHUS TPYJIOCHOCOOHOCTH WJIU
IPeKpaIIeHHs HYK1aéMOCTH B ITOMOIIH TOJTy4aTells aITMMEHTOB.

BoccranoBnenue TpyaoCIOCOOHOCTH WM TMPEKpalleHue HymnaeMoc‘;&B

IIOMOIIIKY IIOJIYHaTCJId aJIMMCHTOB JOJIKHO OBITH IIPU3HAHO B Cy,Z[e6HOM 1'60

[Ipekpaiienre alMMEHTHOTO 0053aTeNILCTBA M0 JAHHOMY OCHOBAHUIO TP I[I/ITC}I
CYJIOM IO UCKY JIUIIA, YIIJIAYUBAIOIIETO AJIUMEHTHI; Q‘
') IPU BCTYIUICHUU HETPYIOCIOCOOHOTO HYXKIAIOUIErOC &MOHII/I OBIBILIETO

BIIpaBC IIPUMCHHUTD JaHHOC OCHOBAHHC JJIA IICHU A AJIMMCHTHBIX

cympyra — mojyuareiis aJMMEHTOB B HOBbIM Opak. Cre TMGTI/ITB, 4TO CY[
Cia

0053aTEeNILCTB U B TOM CIy4ae, €Clid JIMIO He pem&ampyeT HOBBIM OpaK C 1EJbIO
COXPaHUTh CBOE IMPABO Ha IMOJTYyYEHHUE aJIHMeHTQ?\ OBIBIIIETO Cylpyra, HO, TEM HE
MEHEee, COCTOWT B (aKTUYECKUX OpayH THomeHHﬂx (TO ecTp B TEUYECHUE
JUTUTEILHOTO BPEMEHU BeAET 0011ee X &Qeo Y MPOKUBAET COBMECTHO C JIPYyTUM
JULOM Kak ¢ cynpyrom). B ﬂaHHOK$ae MOKeT ObITh TpuMeHeHa Hopma cT. 5 CK
P® 00 ananoruu 3akona; (b

1) CMEpPThIO nnu%§nyqafomero ATMMEHTBI, WM JIAIA, OOS3aHHOTO
yIUIa4MBaTh am/IMeHTI@

Ilepeuenp @OBaHI/Iﬁ JUIsL  TIPEKpalleHusi aJIMMEHTHBIX 00s3aTEeNbCTB,

MPEAYCMOTPE 3aKOHOJATeNbCTBOM  Poccuiickorn  ®@enepaunu, ABIAETCS

HNCYCPIIbIB UM. ITO O3Ha4acCT, 4YTO HC MOXKCT OBITh MHBIX (KpOMe MCPCUYNCIICHHBIX

B 3aK OCHOBaHUM A MIPCKPAlICHUA BBIIIATBI AJIMMCHTOB, B3LICKMBACMLIX B

C@HOM nopsizke [4, c. 57].
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