Yanaepa Upuna AJiekcaHIPOBHA
Marucrtpant
Hanpasaenue: IOpucnpynenuus
Marucrepckass mnporpamma: [ paxkJIaHCKoe mpaBO, CEMEHMHOE MPaBo,

MCIKAYHAPOIHOC YaCTHOC IIPaBO

O npaBax oTHOB U aeTeil O(b
4
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OtmeTuM, 9TO 3a1<waTenLCTBo 0 mpaBax YMOJHOMOYEHHOIO IO IpaBam
pebeHka He pemam@émaﬂoﬁ MpoOJIeMBI: 3allUThl JCTEeH B WX BOCIHHUTAHHH
POAUTENSIMU HOC@&&CTOP)KCHI/IH Opaka, MOCKOJbKY MPEXKHsSS MOPOYHAs CHUCTEMa
OpPraHoOB OITe aeTCsl I1aBEHCTBYIOLIECH.

Cor o CemeiiHomy konekcy P® poautenb, MpPOKUBAKOIIAN OTACIBHO OT
pe6eI@HMeeT npaBa Ha OOILIEHHE C PEOEHKOM, Y4acTH€ B €ro BOCHUTAHUM M
p WA BOMPOCOB IOJyYeHHUS peOeHKOM oOpaszoBaHus. Pomurtenb, ¢ KOTOpPHIM
MPOKMBaeT PeOCHOK, HE JOJDKEH MPENsSTCTBOBATH OOIIECHHIO pEeOCHKa C JIPYyTHM
ponuTeneM, €CIu Takoe OOIIeHWe He TMNPUYUHSAET Bpen (U3HUYECKOMY U

NICUXHYECKOMY 3JI0POBbIO peOCHKa, €r0 HpaBCTBEHHOMY Pa3BUTHIO [2, €. 66].



B Poccnm mnoBceMeCTHO CyIIECTBYET NOpOYHAs NPAKTHKA, CTaBIIAs
JUCKPUMHUHALIMOHHOM B OTHOIIEHUH OTIIOB MOCJIE pacnaja ceMbu. M HU oJuH 3aKoH,
10 CYUIECTBY, HE pabOTaeT B OTHOLUEHUH 3aLUTHI PaB OTLOB.

Hanpumep, n0 cux mnop npobiemsl c¢ aluMeHTamH. TpaaullMOHHO CTajo

ABTOMATUKOM TMPUCYKJaTh OTLAaM QJIUMEHThl HAa BOCHUTaHUE peOEHKa, Jaxe B
ClIy4asix, Korja OTLbI I0ciie pa3Boda COJAEPKaTh CBOUX JAeTeil. Pemienus o BblLiate
QIMMEHTOB Ha peOeHKa NMPUHUMAIOTCS CyJaMH 3a0YHO, CTaBsl OTLIOB Iepe] @
Kax mpaBuio, Bcerna aBroMatuyecku 0€3 paccMOTpEHHs Jiena MO Cyul . 910
UJET B pa3pe3 ¢ 3aKOHOM, B KOTOPOM CKa3aHO, YTO aJIMMEHTHI — Kpaij %epﬂ eciIu
OTIIbl YKJIOHSIOTCSA U HE MPUHUMAIOT Y4acTUsI B COJACPKAHUU ﬁuTaHI/IH pebeHka.
[IpunHsiTOE 3aKOHOJATENBCTBO O TOM, YTO AOJDKHUKU HE @ npaBa Bbl€3da 3a
pyOex, 0Tpe3asio MHOTUM Tpak/laHaM, B TOM YHUCJIe OTHAM»3apabaThiBaTh ACHBIH HA
COJIep’KaHKe CEMbU, paboTas 3a pyOeKOM. (b

IIpu 3TOM, B psie cemeil marepu OTKaSIa@CH OT MOMOUIHN OBIBIIETO MY’Xa,
OTKa3bIBAIOTCS OT KYIJIEHHBIX UM IIOJIapKO @eHKy, TpeOysl OT HEro TOJBKO JCHET.
A ecinu Takasi MaThb BEJIET acounaanH@ ?3 ’KU3HU, BBIIIUBAET, TO OTELl BIIpaBE U
10 3aKOHY 00s3aH OCYLIECTBIIATH K TEJIbCKHE IpaBa, CaMOCTOSITENIbHO BbIOMpas,
HA YTO OH OyJeT TpaTuTh %TBa st pebenka. Ho HM oaMH M3 OpraHos,
MPU3BAHHBIX 3aLUIIATH 11 %reﬁ, KaK IPABWJIO, HE UJIET HABCTPEUY OTILY.

Ha npaktuke w@ée OTIIBI TOJAMU CYJIATCA C OBIBIIMMH >KEHAMHU 3a MPaBO
BUJIETBCSA CO CB@\pe&:HKOM, T. €. HapylwaroT MpaBa COOCTBEHHBIX JETEH H
MHOT'OYHCIIE CTaTh 3aKOHOB. M1 B 3TOM MM MOTBOPCTBYIOT BCE CIYKOBI: ONeKa,
npoxypa@t, cynbl. [Ipesunentom em€ BecHoit 2011 roma ObL1 MOANIMCAH 3aKOH 00
aaMHu PAaTUBHOM OTBETCTBEHHOCTU PpOAMTENSA, MPENATCTBYIOIIETO APYroMy
p €JII0 B OCYIIECTBIECHUU POAUTENbCKHUX MpaB. 16.05.2011 BcTynua B 3aKOHHYIO
CUJIY 3aKOH, YCTAHABIIMBAIOIINKM aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh POJIUTENEH 32
HapyLIEHUE IPAB U 3aKOHHBIX UHTEPECOB HECOBEPILIEHHONETHHX [1, ¢. 35].

3aKkoH He paboTaeT, MOCKOJbKY HE MPOMHCAH MEXAaHU3M €ro OCYILIECTBIICHUS.

MHOro4ucjaeHHbIC O6paH_[€HI/I$I OTOOB B OpraHbl OIICKKW W IIOJIHMLOHUIO, C TpC6OBaHI/IeM

IIOMO4Yb UM BHACTBCA C pe6eHKOM U OCYHICCTB/IAATH CBOU POJAUTCILCKHC IIpaBa



MOBCEMECTHO WTHOPHUPYIOTCS BCEMH CIIy>k0aMu, NMPU3BAaHHBIMH 3allUIIATh MpaBa
JEeTEN.

[Ipu paccMoTpeHHH CyJaMud BONPOCOB, CBS3AaHHBIX C OCYLIECTBICHUEM
POAUTENBCKUX IpPaB OTIA OTPULIATENIBHBIM apryMEHTOM [ OTLOB SBJISIETCS
Heymiata anuMmeHToB. Miu orcyTcTBue B OaHke BKiaaa Ha pebdenka. Ilpu stowm,
HUKOT/Ja HE YYUTBHIBAETCS MHEHHE CAMOro poAuTesa. Takum oOpa3oM, Cyabl CTABST
BO TJIaBE€ TOJIBKO MAaTEPHAIbHYIO YacCTh, OTMETasi TpeOOBaHUS 3aKOHA O MO GfbM’
HPABCTBEHHOM, JYXOBHOM, (PU3MUYECKOM, SMOLMOHAIBHOM, TBOPYECKO /BI/ITI/II/I
pebeHKa, B KOTOPBIX JKeJaeT MPUHUMATh ydacTue oTel. A Bce, 4To @0 C 3TUMH
HNOHATUSIMU TakK ke TpeOyeT U MOPAIbHOTO U MAaTEPUATIBLHOTO B a&B.

Orto mopouHas mnpaktuka! Ilockoiibky B peanbHOM N U MHOTHE Marepu
CO3HATEJIBHO U HAMEPEHHO MPEMATCTBYIOT BCTPEYaM OT €TbMH.

B cynax moBcemMecTHO HapyliaeTcs HOCTaHOwbuHe BC or 27 mas 1998 r. N
10, onpeneneHnuss 0 MOPSAKE BCTPEY C pe6eH[g(?Q a BpeMsl CyJeOHBIX CIyIIaHUi
UTHOPUPYIOTCS B OTHOIIEHUU OTLOB [3]. € BCEro, B TaKUX CyJax CyIbU —
MOJIOAbIE KEHIIMHBI, HMEIOLIUE CB%& efickue mnpoOnemsel. [lpencraBurenu
OpraHOB ONEKH B CyJax — TOHLK(%—[HH/IHH. Oren nmomnagaeT B MOPOYHBIA KPYT
«3JIBIX TETOK», KOTOPBI eMy II Th IPOCTO HEBO3MOKHO.

B coBpeMeHHBIX @)}( BIX OSKOHOMHUYECKHMX YCIOBHUSX MHOTME MaTepH
BBIHYKICHBI pa60TaT1®‘%ﬁHHero yTpa A0 MO3AHET0 Beuepa, JMOO HAUMHAIOT BECTU
aCOLMAJIbHBIN 06@&(H3HI/I, cpeiBaroTcd. IIpu aTOM npsAYyT CBOUX AETEN OT OTLOB,
[0 Ppa3HbIM WHaM, dYalle Bcero H3-3a riynoil mectu. He ocrtaBusis oTmam
BO3MOKH BOCIIUTHIBaTh peOEHKa, TPATUTh HA HETO CBOM CPEJICTBA.

TO CyJibl OTKa3bIBAIOT OTILIAM, OTPaHUYMBAsl BpeMs BCTPEU C peOEHKOM [0
1 4acOoB B HEJENI0. DTO NPOTUBOPEYHUT C POCCUICKHM 3aKOHOJATEIBCTBOM,
MIOCKOJIbKY YIIEMJISIET MpaBa peOeHKa U OTla rapaHTupoBaHHbie cT. 54, 55 u 56 CK
P®, a, cnegoBarenbHO, YMHAT MPENSATCTBUS B OCYIIECTBICHUU OOS3aHHOCTEH OTIA
pebeHKa BO3HMKAIOIINX Ha OCHOBaHUU CT. 61, 63, 64, 66 CK POD.

Kak BoiTekaer u3 4.2 ct. 17 u cr. 18 Koncrurynuu P®, paBHO Kak u B CUIly

MMpoHecCCyajJbHOIO ITOJIOKCHUA CTOPOH, cyz[e6Hoe peICHNC HC MOKCT YMCHLUIUTDH



o0beM mpaB, uMeBIuxcs y Mcrua Ha MOMEHT nojauu ucka. OgHako, Ipu NPUHIATHI
TaKUX MPOTUBOIPABHBIX PEIICHUHN, OPraHbl ONIEKU OCTAIOTCS HA CTOPOHE MaTepu, He
OCYILIECTRBIISIS 3aIUTY MpaB peOeHka u 3akoHa [1].

N Takue cyapl CTaHOBATCA OTKPOBEHHOM pacIlpaBOd HaJ OTIOM, KEJAKOIIUM
BUJIETHCS CO CBOMM peOEHKOM, BOCIIUTHIBATh €ro. Bee, 4To CBSI3aHHO C 3alIUTOMN MpaB
OTLIOB B POCCHICKHUX Cy/Jax MOXXHO Ha3BaTh OJHUM CJIOBOM — Oecmpezen!

B pesynbprare — cTpagaroT AeTH. O(b

Ecnu naxke B yroJoBHOM MPOLIECCE BO MHOTHX CIIy4asiX MOKHO n@cmb B
CyJl TICUXO0JIOTa, TO B JIeJIaX, CBSI3aHHBIX C JIETbMU — IICUXOJIOTH I[OHyé%l‘Cﬂ TOJBKO
C paspemieHuss o0oux poauteneid. M Takol MpakTUKU HE Cy T&GT Ha gene. T.e.
€CJIM MaTh HapyllaeT mpaBa pedeHKa U OTUa, TpaBMI/IpyeTNLL(;%I/IKy pebeHka, mpu
STOM OHa TMPOTHUB OCBUJCTEIHCTBOBAHUS peOEHKA JOTOM — CYAbl HUIYT
HaBCTPEUYy MATEpU, OTMETAsl BBIACHEHUS HCTUHBI. B&yaax OTCYTCTBYET IpaKTHKa
NPUBJICUEHUS TICUXOJIOTOB JUIsl OLEHKH I €CKOTO COCTOSHHMS peOeHKa.
HecmoTpst Ha TO, 4TO Takoe TpeGoBaHuE 03 0 B cTaThaXx CeMelHOro KoAeKca.

Tak, HenaBHo B MypMaHcke OTet'Bs;gmmﬁ B CyJl C UCKOM 00 ompeJiejIeHun
MeCTa KUTENbCTBA 3-X JIETHEHW 10 OTOPYIO OH BOCIIUTHIBAJI C POXKJCHUS. MaTh
OTKa3ajnach OT BOCIIUTAHUS pe C MEPBBIX AHEH KU3HU Aouepu. OAHAKO, BBINASA
3aMy>, oHa 3a0pana J04Yb {Adla aja ee CKpbIBaTh OT orna. [Icuxonornueckas tpaBma
pebeHKa HamuIo. OT asayl Obl B cyJle JIFOOOM JCTCKHM IICHXOJOT, OJHAKO CYJ
IIOJIHOCTBIO OTK&@&)THY UCXOJsl U3 TOr0, UTO PEOCHOK C POXKACHUS MPUBI3AH K
marepu. bu YecKas TPUBSI3aHHOCTh peOeHKa GOpMHUpYETCS K TOMYy U3
pomxmene@c 0 HaXOJUTCSl C PaHHEro BO3pacTa PSAIOM C PEOCHKOM. AHAJIOTUYHBIC
pee M0 aHAJIOTMYHBIM TPEOOBAaHMSIM ObUIM MPUHSATHI TOJBKO B Aekadbpe 2014
r B 196 ropomax Poccum. U, ecnmu Obl B Cymax CyIIeCTBOBaja MPaKTHKA
HE3aBUCUMOT0 00CIIeIOBaHUS JIETEH MCUXO0JIOTaMH, TTOJIOOHBIX OIIMOOK MOYXHO OBLIO
ObI N30€KaTh.

Ecnu oTity Bce-Taku ymaeTcs OTBOEBATh CBOE MPABO HA BCTPEUH C PEOCHKOM,
nepes] HUM BCE pPAaBHO OCTAeTCS HENPEOJOJIMMOE MpPEIATCTBUE — HEKEIIAHHUE

UCIIOJIHATh TaKO€ pEIIeHHe ObIBIIEeH >keHOW. Kak roBopuioch BbIE, CyaeOHOE



pelIeHre He MOKET YMEHBIIUTL 00beM IpaB, uMeBIIMXcs y McTia — oTiia Ha MOMEHT
nojaun Mcka (B JaHHOM cily4ae, JekiapupoBaHHbIx B cT. 61 CK P®). Orer
paccuuThIBAET HA TO, YTO CYJl OOSDKET MaTh — OTBETUMKA COOJIIOJICHUS TaKUX IPaB B
nosHoM o0bveMe. CyJpl 4acTo UCTONb3yIoT (pasy: «O0s3are OTBETUNKA HE YNHUTH
npensTcTBui McTiyy B 001eHnn ¢ ux o0umM peGeHKOM B YKa3aHHbIE JTHU U 4achDy.
ITo cyTu BBIXOJUT, YTO CyJi CBOMM PEIICHUE pa3peliaeT YUHUTh TaAKWE MPEMSITCTBUS B
OCTaJIbHOE BpEMS, UYTO BHOBb HApPYIIAET YIOMSHYTBIE CTaTbH KOHCTHT&%H

COBEpIIIACT MPABOHAPYUIEHHUS, moanagaromme noa yd. 2 -3 cr. 5.35 n . t*cr. 19
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