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IIpo6sembl kBaIMpUKAIUN HE3AKOHHOTO POU3BOACTBA HapKOTH'GC(bx

7
CpEeaACTB, ICUXOTPOIIHLIX BECIECTB UJIN UX AaHAJI0TOB

AHHOTanMsA. B 1aHHON cTathe paccMaTpuBarOTCS MPO 61\& KBaJIU(PUKALIUU
NPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM 000pPOTOM pr{o UYECKUX CPEJICTB,
IICUXOTPOIHBIX BEIIECTB WIH UX aHAJIOIOB.

KiroueBble ciioBa: HAapKOTHYCCKHUC CpCﬂCTB%CHXOTpOHHBI@ BCIICCTBA HJIN

VX aHAJIOTOB, MPECTYIICHUE, \2\

3aKOHOIATEILCTBO PoccnﬁCKof() ellepallii  yCTaHaBJIMBAET OCHOBHBIC
MOHATHS, PA3bICHAIONIME, YTO U ABJISICTCS. HAPKOTHUYECKUM, TICUXOTPOIHBIM
CPEACTBOM, a TaK)Ke€ CTAJWH O Ta HAPKOTUYECKUX M TICUXOTPOITHBIX CPEJCTB OT
MPOM3BOJICTBA  WJIA I/I3F@B eHus 10 peanuzauuu [2, cr. 1], a Takxe
peyCMaTpUBaET O%BeHHOCTL 3a TIPOM3BOJICTBO W HE3aKOHHBIH 000pPOT

HAapKOTUYECKUX céébﬂa, IICUXOTPOITHBIX BEIIECTB WM UX aHAJIOroB [1, cT. 228.1].

Cornac KOHOJIATEJIbCTBY, CaM IPOLECC IPOU3BOJICTBA WIM HU3TOTOBJIEHUS
HapKOTUY WIH TICUXOTPONHBIX CPEJICTB, HE3aBUCHUMO OT KOJUYECTBa
¢dakr Y TTOJIYYEHHOTO BELIECTBA, sIBJsETCA npectyruieHnem [4, c¢. 1080].

Ha mpakTuke 4acTo BO3HHMKAIOT BONPOCH 00 OTTPAaHUYECHHH COBOKYITHOCTH
NPECTYIUICHUN MO M3rOTOBJICHUIO HAPKOTHMYECKHX M TCHUXOTPOIHBIX CpPEACTB 0e3
1enu cObiTa, OT HE3aKOHHOTO MPOU3BO/ICTBA.

[Iponecc Mmpou3BOACTBA HAPKOTUYECKUX M TICUXOTPOIHBIX CPEACTB HMEET
OTpe/IeJICHHbIC O0BEKTUBHBIE U CYObEKTUBHBIC MPU3HAKU:

1. HeszakoHHOCTE IENCTBUIA.



2. HanpaBneHHOCTh NEHWCTBUM HAa CEPUMHOE IOTYYEHHE HAPKOTHYECKUX
WJIU TICUXOTPOITHBIX CPEJICTB.

3. Onpenenennas Opra"u3anus MPOM3BOJICTBEHHOTO npouecca,
o0ecrieurBaoIias yYCTOMUMBBIA pexXuM (YHKIUOHUPOBAHMS MPOU3BOJICTBA U
NOJIyYEHHUE OIMPEAEIEHHOTO MTPOAYKTA.

4. Ocy1ecTBiieHHE pean3auuy IPOIyKTa.

3. Hamuue npsimoro ymeicia. o(b

BrllleykazaHHble NPU3HAKU TO3BOJISIIOT MPOBECTH pasrpaHquH$OCTaBa
IPECTYIUICHUS. OQ*

Takum o0Opa3zoM, MOXKHO CIENaTh BBIBOJ, YTO U3TOTOBJIE e&apKOTI/I‘{eCKI/IX U
IICUXOTPOIHBIX CPEICTB OCYILECTBISIETCA C LEIBIO MOTPE )IX;[, B TO BpeMs Kak
IPOU3BOCTBO MOJIpa3yMeBaeT BO3MOXKHOCTh CObITA. (19

Kak mnpaBuno, He3aKOHHOE HpOHBBOI{CT% HAapKOTUYECKUX  CPEJCTB,

ICUXOTPOIIHBIX BCHICCTB WM HUX aHaJ'IOFOB® mMECTBIIACTCA OpFaHHSOBaHHOI;’I

TPYNIION.

B Tex caywasx, korma npom@bgo HAPKOTUYECKUX U TCUXOTPOIMHBIX
CPEACTB OCYIIECTBIISIETCS] OPTraHnu3 Ol TPYIIION, BCE YYACTHUKH, HE3aBUCUMO OT
UX poiid B HpOHSBOHCT@%M npouecce,  SBISAIOTCS  COUCIOIHUTENISIMU
MPECTYIUICHUS.

Taxxke B %\}g{e KBAIM(PUKAIUA  HE3aKOHHOTO  IPOU3BOJICTBA
HApPKOTUYECKHUX (@&TB U TCUXOTPOMHBIX BEIIECTB MOTYT BO3HHKHYTH BOIPOCHI
OTTpaHUYCHU HapylIeHUs1 TpaBUJl MPOU3BOJICTBA HAPKOTHYECKUX CPEACTB M
MICUXOT (@ BEILIECTB, T.€. MPECTYIUICHUS, TPEIyCMOTPEHHOTO CT. 228.2 YK P®
Hapy € nmpaBw 000pOTa HAPKOTHUUECKUX CPEJICTB MUJIU MCUXOTPOIHBIX BEIIECTB.
[@ﬂ CTaThbd MPEAYyCMATPUBAET OTBETCTBEHHOCTh 3a HapYILICHHE IpPaBUIl
IPOM3BOJICTBA, U3TOTOBJICHUS, IEPEPAOOTKH, XPAHEHHUS, YUeTa, OTIyCKa, peaanu3aluu
U JIp. HAPKOTUYECKUX M TICUXOTPOIHBIX MPENapaToB, MPOU3BOJUMBIX 3aKOHHBIM
yTEM.

Takum o00pa3oM, MOXHO CJelaTh BBIBOJA O TOM, 4YTO YroJIOBHAs

OTBETCTBEHHOCTh, IpeaycMOoTpeHHas cT. 228.1 YK P®, nactynaer npu HE3aKOHHOM



IPOU3BOJICTBE HAPKOTUYECKUX U TCUXOTPOMHBIX CPEICTB MpPU  CIEAYIOUIUX
00CTOSITENHCTBAX:

a) MPOU3BOJCTBO HAPKOTHUYECKUX CPEACTB WJIM ICUXOTPOMHBIX BEIIECTB
(bu3HYECKIM JIMIIOM BO BCEX CIIydasX;

0) MPOU3BOJICTBO HAPKOTUYECKUX CPEJICTB U MCUXOTPOIMHBIX BEIIECTB B LIEIIAX,
NOMUMO YKa3zaHHbIX B DenepanbHOM 3akoHe «(O HAPKOTUYECKHUX CpCI[CTB%I/I
IICUXOTPOIHBIX BELIECTBAX); o

B) MPOU3BOJCTBO HAPKOTUYECKUX CPEACTB M TCUXOTPOIHBIX B@TB HE
HaJJIeKAIIUM IOPUIMYECKUM JTULIOM; 9\

I') TPOU3BOJCTBO HAPKOTHYECKUX CPEICTB U HCW&HHHX BEILIECTB
IOpUJIMYECKUMU JIMIIAMH, YKa3aHHBIMU B (peaepaibHOM 3alb§e, HO HE UMEIOUIMMU
JUIEH3UA 00 TONYYUBIIMMH JIUIEH3UIO TYTEM II aBJICHUSI JIOKYMEHTOB,
coJiepKallnX 3aBeIOMO JIO)KHbIE CBEICHUS; 00 nq%e OKOHYaHUs CpOKa JEHCTBUS
JUUEH3UH, JTUO0 B MEPUO]I TPUOCTAHOBICHUSI 1EUCTBYUS JIUIICH3UH;

1) TPOU3BOACTBO HAPKOTHUUECKUX TB WU TCUXOTPOIHBIX BEUIECTB,
BHECEHHBIX B CIUCOK HapKOTquCKHX@ﬂc B U IICUXOTPOITHBIX BEHIECTB, 000POT
KoTopbix B Pocculickon @eﬂe}(ﬁ& OIPaHUYEH U B OTHOLIEHUU KOTOPBIX
YCTAaHABIIMBAKOTCS MEPBI KO J B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM
Poccuiickon ®@enepannn I/%e TyHapoAaHbIMU JoroBopamu Poccuiickoint denepanun
(Cnucok IT) ¢ Hapymie YCTaHOBJICHHBIX KBOT;

x) npon33(®'%o MHOTO BUJIa HAPKOTUUYECKOTO CPEJICTBA WJIM MICUXOTPOIHOTO
BEIIECTBA, Y€ , Ha MPOU3BOJCTBO KOTOPOro (KOTOPBIX) BbIJAaHA JIMIEH3US [3, C.
10-11]. ®

@CTyHHeHHﬂ, CBSI3aHHbBIC C HE3aKOHHBIM 00OPOTOM HAPKOTUUYECKUX CPEJICTB
I/I@IXOTPOHHBIX BEILIECTB NPEACTABISAIOT 3HAYUTEIbHYIO OMACHOCTh JJISI JKU3HU,
3I0pOBbSl U COIMAJIBHOIO pa3BUTHs 0OmiecTBa. Kpome Toro, B Hacrosiiee Bpems
3HAQYUTEIBHO CHM3WJICS BO3pAacCT JIMI, YHOOTPEOJSIONMX HAPKOTHYECKUE U
IICUXOTPOIHbIE CPEJCTBA, U 3aHUMAIOUIUXCS UX U3TOTOBJIEHUEM (IIPOU3BOJICTBOM) U

HOCJIEYIOIIUM COBITOM.



CrnenoBaresibHO, MOKHO CJI€JIaTh BBIBOJ O TOM, YTO MPECTYIUICHUS, CBSI3aHHBIC
C HE3aKOHHBIM O0OOpPOTOM HAPKOTHUYECKHX CpPEJICTB HE MEHEE OMacHbl, YeM
MPECTYIUICHUS, CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM OPYXKHMSI M B3pPBIBUATHIX
BEILIECTB, T.K. TAK)KE NPUYHHSIOT 3HAYUTEIbHBINA Bpel 3A0POBbIO0 U MOTYT IPUBECTH K
aeTanbHOMy ucxony. OnHaKo, yrojoBHasi OTBETCTBEHHOCTh 3a TaKHE IPECTYIUICHUS
HACTYIAET C IIECTHALATH JIET.

B cBs3u ¢ »THM 1enecoo0pa3HO pacHIMpUTh TEPEUeHb npeCTynnS[(ygip B
yKa3HOU cepe, 3a KOTOpble OTBETCTBEHHOCTh MOXKET HACTyIaTh ¢ 14 et . 20].

KpoMe Toro, ogHuM M3 BaXXHBIX YNYIIEHUH B 3aKOHOJATE , C TOYKH
3peHUs  CTereHW OOIIECTBEHHOM OMACHOCTU  JesHUS, ;IB&eTc;I peuuIvB
MPECTYIUICHUS. '<\

He3akoHHbIe MPOM3BOJICTBO, COBIT WIIN TMEPECHI QﬂpKOTH‘{eCKI/IX CPEACTB,
NICUXOTPOIHBIX BELIECTB WJIM MUX aHAJIOIOB IO Xapatbpy U CTENEeHU OOIIeCTBEHHOM
OMAaCHOCTU OTHOCSITCSL K KaTEropuu 0co0o Tﬂ)l@ pPECTYIUICHUH, Clie0BaTENbHO,
11eJ1eCO00pa3HO BKIIIOUYUTH B COCTaB CT. 22 %( P® xBanmudumupyromuii mpusHak,
YKa3bIBAIOIIMI O HAJIUYUU B ﬂeﬁC'@x JUIa COBEPIUIUBIIETO MPECTYIICHUE
PU3HAKOB 0CO00 OMAacHOTO peunu@xawHHoro B 4. 3 cT. 18 YK P®. Hanpuwmep,
yacTh 5 cT. 228 YK P®, nonoxn NyHKTaMU «a» U «0» U U3JI0KUTh B CICAYIOIICH
penakuuu: 4. 3. Te xe ;@6{1/151 COBEpILIEHHBIE: a) B 0CO00 KPyHHOM pa3Mmepe; 0)
JULOM KOTOPOE pame@baaa OBLIIO OCY’KJIEHO 3a TaKOE YK€ MPECTYIUICHHE.

Takoe ﬂo@hemle, BHECEHHOE B KOHCTPYKIIMIO COCTaBa YKa3aHHOTO
MPECTYIUICHU OKET CYIIECTBEHHO PACIIUPUTh CIEKTP TOXIECTBEHHBIX U
ozmopoz[@ €SHUI B paMKax 3TOW KaTEropuH MPECTYIUICHHI, YTO MO3BOJIUT JATh
COOTBETCTBYIOIIYIO OIICHKY MOAOOHOr0 poja MOBEACHUIO MPECTYMHUKA C YYETOM
X TE€pa U OMACHOCTU KAK COBEPIIEHHOTO UM MPECTYIUICHHS], TaK U €ro JUYHOCTH;
BO-BTOPBIX, IIPU IPUMEHEHUU K IPECTYITHUKY COOTBETCTBYIOLIEH MEPHI HAKA3aHUs 3a
COJIesTHHOE, OYJIyT B MOJHOM Mepe YUTEHbI LIeJIM HaKa3aHUsl yKa3aHHbIE B 4.2 CT. 43
YK P® — BOCCTAaHOBIIEHHME COLHMAIBHOM  CIPABEIJIMBOCTH, HCIIPABICHUE
OCYXKJICHHOTO W TPEIyNpekJACHUE COBEPIICHHS WM HOBBIX MPECTYIUICHUH; B —

TPEThbUX, OYyJET COOTBETCTBOBATh MoyiokeHuto 4. 5 cT. 18 YK P®D o tom, uro



peIUANB TPECTYIUICHWH BiedeT Ooyiee CTPOroe HaKa3aHWEe Ha OCHOBAaHWUM W B
npenenax, mpeayCMOTPEHHBIX YTOJIOBHBIM KOJIekcoM Poccuiickon denepanumu.

[Ipy npuMeHEHHM CHENUaTbHOIO BHUJA OCBOOOXIEHUS OT YrOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHUS B chepe HE3aKOHHOTO 000pOTa HAPKOTHYECKHUX
CPEIICTB M MCHUXOTPOIHBIX BEIIECTB BO3HUKACT Psiji MPOOJIEM, CBSI3aHHBIX, MPEXKIE
BCET0, C OTCYTCTBHEM €JAMHOOOPA3HOM MPAKTUKU MPUMEHEHHUS TAKUX OLICHOUYHBIX
PU3HAKOB, KaK «J0OPOBOJIHOCTH» M «AKTUBHOE CIIOCOOCTBOBAHME PACK 852?1/1
(i) paccinenoBaHui0 —npectyruieHus». [loaTroMy  HeoOXoaumo 41/1 B
npumedanue k cT. 228 YK P®, npenycmarpuBaroiiee 00sA3aTesIbHO yX TaKHUX
ycinoBuii: 100poBoibHbIe Bbigada (cT. 228 YK P®) u akTus €&10006CTBOB3HI/IC
pPacKpbITUIO W (WJK) pacciaeOBaHUIO TMPECTYIUICHUS. U O3TOM, BTOpOE
00s3aTeNIbHOE  YCIIOBME  OCBOOOXKIEHUS OT Yy 0l  OTBETCTBEHHOCTH
1[EJ1eCO00pa3HO HECKOIbKO HM3MEHUTh H C(bOpMYJI%)BaTB CleIyIoIuM 00pa3oMm:
«...aKTUBHOE€ CIIOCOOCTBOBAHUE PACKPBITHIO HQE(: JIEJIOBAHUIO TPECTYIUICHUH... B
TOM 4YHCIIE HW300JIMYeHUE... OOHAPYKEHU eIb AaKTUBHOE CIIOCOOCTBOBAHHE

PACKpBITHIO M PAaCCIEIOBAHUIO TPECT HUW BKJIIOYAeT B CeOsl TMepeyuCICHHbIC

Jaajiee MmoHATUs. QQ
&
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