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O conepxaHuU MPUHIMIIA 3aKOHHOCTH B YTOJIOBHOM r[paBeo(b
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AnHoTaums. B crathe paccmaTpuBaeTcsl MOHSTHE HpI/IHHI/IHb%EHHOCTI/I c
oOLIenpaBOBOM U YrOJOBHO-IIPABOBOM TOUYEK 3PEHHUS.
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HeykoCHUTENBHOCTh MCTIOJTHEHUS 3aK0H®ﬂeTCﬁ OIUIOTOM JIEMOKpPATHUU M
IPaBOBOI0 TOCYyJAapcTBa. 3aKOHHOCTh MOAP €BACT 3alUTY 3aKOHHBIX HUHTEPECOB
Y TIpaB IPaxkJiaH, BO3MOXHOCTb cyﬂe6@b O>KaJIOBaHUST JEHUCTBUI JTOTKHOCTHBIX
nutl. TpeboBaHue BEpXOBEHCTBA 3a¢\&3 rocyAapcTBe ObUIO BEIIBUHYTO B 3amaaHON
EBporne enie B anoxy IIpoceny @[1].

K cunonnmam 3a1<01{8§:M0>KH0 OTHECTH CHPABEIJIUBOCTb, ONPABIAHHOCTb,
000CHOBaHHOCTb, 3ax@epHOCTb, IIPAaBEAHOCTb, MPaBOMEPHOCTb, JIOIYCTUMOCTb,
MPaBUJIbHOCTb, ’&TI/IMHOCTB, JIETaJbHOCTh, OCHOBATEIBHOCTb, PE30HHOCT,
JIETUTUMHOCT QMHBHpOBaHHOCTL

331@) CTh TMPEACTaBISET COOON MPUHIMI OE3yCIOBHOIO MCIOJHEHUS
3aKOHOB,/ TIPABOBBIX AKTOB M CYJEOHBIX PEIICHUN BCEMH OpraHaMH TOCyAapCTBa,
hi OCTHBIMH JIMIIAMH U TpakaaHaMH [6].

OO6mienpaBoOBOM MPUHITUI 3aKOHHOCTH 3akperuieH B cT. 15 Koncrurynuu PO.
B nepByro ouepenb, OH TIOHMMAETCd KAaK HEYKIOHHOE MOJYMHEHHE BCEX
HOPMAaTHUBHO-MIPaBOBbIX akToB KouctuTymuu P®, o0s3aTenbHOCTh O(DHUIIMATIBHOTO
OonyOJMKOBAaHUS HOPMATUBHO-TIPABOBBIX aKTOB, HEAOMYCTUMOCTh MPUMEHEHHUS

HGOHY6HI/IKOB21HHBIX AaKTOB.



Kpome TOro, 3akoHOJATENbCTBO  JODKHO  HCIOJNHATBCS  OpraHaMu
roCyJIapCTBEHHOUN BJIACTH, OpPraHaMH MECTHOI'O CaMOYIIPABJICHHS, JOJKHOCTHBIMHU
JUIAMHU, TpaXJIaHaMU U UX 00bETUHEHUSIMH.

[IpyHUMO KOHCTUTYIIMOHHOM 3aKOHHOCTHM TECHO CBSI3aH C [OHATHEM
«KOHCTUTYLUHMOHHOCTB»,  HO, BCE XK€,  HE  ToxaecTBeHeH.  IloHATHe
KOHCTHUTYLIHOHHOCTH 0oOJiee IIMPOKOE, OHO BKIIOYAET HE TOJBKO OIECHKY
COOTBETCTBHSI HOpMaTUBHOrO IpaBoro akra Koucrutynunm PO, HO u 6;5:2(},
MOJIMTUKO-IIPABOBOI0 pekuma BooOiie [4]. ”

IloHATHE 3aKOHHOCTM KakK IOPUIUYECKON, COLHAIBHOU @kocoq)cmﬁ
KaTETOPUM HMEET MHOXECTBO pAa3JIMYHBIX ONpPEACICHUN

T CAWMHCTBA B

i
MOHUMAaHUM CYIIHOCTH 3aKOHHOCTH U CPEIHM YYEHBIX-IPOII gQJMCTOB. Tak, C.C.

AnekceeB, M.C. Crporosuuy, N.C. Camumenko, JI)CwfBUu paccMaTpuBarOT
3aKOHHOCTh KaK BCEOONIYI0 3a7ady, MPUHIUI, I WA Pa3TUIHBIM OTPACIISIM
nmpaBa, Kak OOIIENpaBOBOM MPUHIHUI, TpeOo , METOJ, TOJIUTUKO-TIPABOBOM
PEXKHUM.

B cBow ouepens B.C. Aq)aHac@p CKpPBIBA€T CYIIHOCTh 3aKOHHOCTH KakK
NPUHLHUI, METOJ U PEXKUM CTport{ HEYKJIOHHOTO COOJIOJICHUS U HMCIIOJHEHUS
BCEMU Yy4YaCTHHUKaMu OOIIeCT IX OTHOUIEHWA HOPM IIpaBa, YCTAHOBJIEHHBIX
3aKOHAMH Y OCHOBaHHBIM UX JIPYTUMU HOPMATUBHBIMU aKTaMH.

H.JI. I'panar B @génenemm CYILIIHOCTH 3aKOHHOCTH, BMECTE C IMPU3HAHUEM
ero OI[HOCTOpOHl—@’%&I, TOBOpUJIa O 3aKOHHOCTH KaK O XapaKTEPUCTHUKE COCTOSHUS
3aKOHOAATEN (pe’xuma),  OTBEYAIOIIEro  NOTPeOHOCTH W UHTEpecam
cmsepme@ BaHUS O0IIECTBA, €T0 peaau3aluu (IPETBOPEHUIO B )KU3HB) [S].

HO CJIeJIaTh BBIBOJI O TOM, YTO 3aKOHHOCTbH CIIEyET paccMaTpUBaTh KaK B
LL@KOM, Tak U B Y3KOM cMmbiciie. B mepBoM ciiyyae, 1o 3aKOHHOCTBIO CIIEIyeT
NOHUMATh TOJIUTHUKO-TIPABOBOM PEXUM. 3aKOHHOCTb B JAHHOM KOHTEKCTE
npeAcTaBiasieT coOOW yBaXK€HHME K 3aKOHY, €ro MOHUMaHue, COOJIIoJACHUE U
IPUMEHEHUE B COOTBETCTBUM CO CJIOKHMBIIMMUCS MPABOOTHOLIECHUSIMU. Bo BTOpOM
cllyuae, 3aKOHHOCTh MPEICTaBIsSET CO00M MpuHIIUI, TpeOoBaHUe COOIOACHUS OYKBBI

1 (OPMBI 3aKOHA.



B coorBerctBun co cr. 15 MexayHapogHOro makTa O TPaKIAHCKUX U
MOJIMTUYECKUX TIPaBaX, «HUKTO HE MOXKET ObITh NMPHU3HAH BUHOBHBIM B COBEPIICHHUU
KaKOTO-JTU00 YrOJOBHOTO MPECTYIICHUS BCIEJACTBUE KaKOTO-TUOO JCUCTBUS WU
VIIYIICHUs, KOTOPOE, COIVIaCHO JICMCTBOBABIIEMY B MOMEHT €ro COBEPIICHUS
BHYTPUTOCYJIAPCTBEHHOMY 3aKOHOJATEJIbCTBY WM MEXKIYHApOJHOMY TMpaBy, HE
SIBJISUIOCH YTOJIOBHBIM MpECTyIUIEeHUEM. PaBHBIM 00pa3oM, HE MOKET Ha3HA4yaThbCs
OoJjiee TSHKKOE HaKa3aHHWE, YeM TO, KOTOPOE IOJJICKAI0 TPUMEHCHHIO B 60?&2”
COBEpILICHUS YTOJIOBHOTO MPECTYIUICHUSD. [Tponomxkenuem gHHBIX
TYMaHUCTUYECKUX HA4aJl 3aKOHHOCTH SIBIIIETCA CT. 54 KOHCTHTYH%%, KOTOpas

3akperuisieT npuHiun «nullum crimen nulla poena sine lege». HukTo,He MOXXeT HECTH

OTBETCTBEHHOCTH 3a JICSTHUE, KOTOPOE B MOMEHT €ro COBE HE NPHU3HABAIOCH
npaBoHapyuieHueM. Eciu nocne coBepuieHus npaBoHa Ysl OTBETCTBEHHOCTH 32
HEro yCTPaHEHA WM CMSITYeHa, IPUMEHSETCS HOBBI/3aKO0H.

HecMmoTpst Ha TO, 4TO B pacCMOTPEHHOU ’% HOPME MOJHUMAIOTCS BOIPOCHI
OTBETCTBEHHOCTH M HAKa3yE€MOCTH JICSIHUN %HOCTBIO COOTHECTH €€ C YI'OJIOBHO-
MIPABOBBIM MPUHIUIIOM 3aKOHHOCTH He@]’g

YTro10BHO-IIPaBOBOU anHL( akOHHOCTH 3akpemieH B cr. 3 YK PO.
[IpyHIMD  3aKOHHOCTH — UTYLUMOHHBI TPUHLUI  YTOJOBHOTO IpaBa.
[IpumeHnnTenbHO K yrono%M MpaBy IOJIOKEHHS, O KOTOPBIX TOBOPHWJIOCH BBIIIIE,
TpanchopMUpyeTcs B 10 0Yepe/lb B MPUHIIUI «HET MPECTYIUICHUS 03 yKa3aHus
O TOM B 3aK0He>>£ﬁ O3Ha4yaeT, YTO K YrOJIOBHOW OTBETCTBEHHOCTH MOXET OBITh
IIPUBJICYEHO @}lb JVLO, COBEPLIMBIIEE 3aAlPEHICHHOE YIOJOBHBIM 3aKOHOM
oO1ecTBe onacHoe aesiHue. HakazaHue 3a COBEpIIEHHOE NMPECTYIUIEHUE TaKXKE
Ha3Ha Csl B IpeJeax, yCTAHOBICHHBIX YTOJIOBHBIM 3aKOHOM.

[Ipu 3TOM KOHCTUTYIMOHHOCTH cT. 3 YK P® nepuoanuecku noaBepraercs
COMHEHHUIO €O cTOpoHbl rpaxzaaH. Opnnako, Koncruryuunonssli Cyn P® He
NPUHUMAET TOJO00HBIC >XKalo0bl K pacCMOTpPeHHI0. MOXHO OTMETHUTBH, HaIlpumep,
takue onpenenenus Cyna, Kak:

— ot 20.12.2016 Ne 2774-0/2016 «O6 oTka3e B MPUHATHH K PACCMOTPEHUIO

XKanoObl rpaxkaanuHa JleHnckuHa AnekcaHipa MuxailioBuda Ha HapyLI€HHE €ro



KOHCTUTYLIMOHHBIX ITPAB YaCThIO IIEPBOM CTATHU |, 4aCTBIO IEPBOM CTATBU 3, CTaTbEN
8, 4acThlo nepBoil cratbu 14 u myHkTOM | mpumeudanuii k cratbe 158 YromoBHOro
kozaekca Poccuiickon denepanuny;

— ot 19.07.2016 Ne 1666-0/2016 «O6 oTKa3e B MPUHATUU K PACCMOTPEHUIO
xanooel TpaxaanuHa degoroBa KoncrantuHa CremaHoBHYa Ha HapYIIEHUE €TO
KOHCTUTYLIMOHHBIX IIPAaB 4acCThIO NIEPBOM CTAThbU 3 YTOJOBHOIrO Kojekca Poccuiickon
®denepanuu, 4acTbio BTOPOH cTaThi 63, myHKTaMu | U 2 4acTu nepBoii CTaTbé?gaS,
YacThIO TpeThel cTaThi 412° YTONOBHO-NPOLIECCYATBHOIO KOACKCA {ZCKOI?I
denepannny; OQ\

— ot 26.05.2016 Ne 1110-0/2016 «O6 oTka3e B NpHUHS I/I& PacCMOTPEHUIO
*anobel rpaxnaanuHa benoa Bnagumupa CepreeBquf\% HapylIEHUE €ro
KOHCTUTYLIMOHHBIX TIpaB 4YacThlO MEPBOM cTarbu 3, 4a BTOpOil crarbu 10 m
4acThlo MepBoi cratbu 70 YTOJOBHOIO KOJEKCa POWCKOFI denepaunu, MyHKTOM
13 cratbu 397 u 4acThio mepBoit cratbu 401" )(?,n BHO-IPOLIECCYAJIBHOTO KOJIEKCA
Poccuiickon @enepanum. (b

B OonpmmHCTBE y4eOHUKOB @y OJIOBHOMY TpOLIECCY, W3JaHHBIX B
MOCJIEIHUE TO/Ibl, a TAKXKE B npymﬁ JUKAIUSAX MPUHIUI 3aKOHHOCTH TPaKTyeTCA
Kak TpeOoBaHUe co6n}oneﬂnﬂ§%nﬂeﬂm 3aKOHOB BCEMU CYyOBEKTaMH yTOJIOBHOTO
npouecca. B Takom HOHI/H\%AH OH, KaK CIIPaBe/JIMBO OTMEUYAIOT HEKOTOPHIEC YUECHEIE,
MOTJIONIAET MO CYTH @&ce npyrue npuHuuibl. OCHOBBIBAsACh Ha 3TOM BHELIHEH
«arpecCUBHOCTI, &Hunna 3akoHHOCTH, M.C. CtporoBuu BOOOIIE MOCUHUTAI
HEO0OXOIUMBbI CKIIFOYUTh TMPUHLUMUI 3aKOHHOCTHM U3 TMEpPEeuYHs] MNPUHIUIIOB
yronmmc@ JIOTIPOU3BOJICTBA.

%—)aKo JAHHBIA TMOJXOJ HE OTpa)xaeT OWHAPHOrO JEHUCTBUS MPHUHIMIA
B@HOCTI/I, KOTOPBIN C OJHOW CTOPOHBI, TPeOyEeT HEYKOCHUTEIHHOTO HUCIIOTHEHUS
HOpPMBI 3aKOHa, a C [JpyroW, MNOpeanojara€T HEKOTOPbIE OTCTYIUIEHHUS OT
HMMIIEPATUBHBIX TPEOOBAHUIA.

FOBOpH O CBiA3M IIPpHHOHIIA 3dKOHHOCTH C HOPMaMH YI'OJOBHOI'O IIpaBa,

HEO0OXO0JIMMO OTMETUTH €€ TPONUCTBEHHOCT.



Bo-niepBhix, uepe3 uled CHpaBEIJIMBOCTH, PAaBEHCTBA, I'yMaHHW3Ma U BUHBI
IPUHLHUI 3aKOHHOCTH BJIMSIET HA YrOJIOBHOE 3aKOHOJATENIBCTBO B COAEPKATEIHBHOM
acriekte. VIMEHHO B TakoM KJIIOY€ MPHUHIUIT 3aKOHHOCTH, SBJISISICH (opMoit
BBIPKEHUS YIOMSHYTBIX HJICH, OpraHu4eH OyKBaJIbHO BceMH MHCTUTyTamu OO1mei
YacTH YTOJIOBHOTO IPaBa.

Bo-BTOpBIX, CBSI3b 3aKOHHOCTH C HOPMaMM YTrOJIOBHOTO MpaBa OMNPENENICTCs
caMuM YTOJOBHBIM Koaekcom Poccuiickon dPenepaunu, npOBo3rnama}om6/f5r
MPECTYNHOCTh JIESIHUSI, a TaKXKe€ €ro Haka3yeMOCTb U HHbIC YTOJIOBH BOBBIC
MOCJEACTBUS, OMPEACISIOTCS TOJIBKO UM. 9\

W, B-TpeTbuX, NPOSIBJICHUE [JAHHOM CBSI3M OCHOBAaHO “HAa COLIMAJIbHOM
npeAHa3HAYCHUU HOPM YTOJIOBHOTO 3aKOHOJIATENIbCTBA %aman, bopmy u
cozepkaHue npasa. B cuity aToit popManbHO- npaBOBo I[CJ'IGHHOCTI/I BCSIKOM U3
HOPM YIOJIOBHOTO 3aKOHOJATEJIbCTBA OHHM HEO OpraHWYHbl TPUHLUITY
3aKOHHOCTU. 3aKOHHOCTh B TOW WJIM MHOU Meg?\'s €Ch BBICTYIIA€T CBONCTBOM Kak
(dbopMBI, TaK U COAEpP>KAHUS BCAKOW yroJyio paBoBOi HOpMBI. M1 MO3TOMY 3aKOH
pecTaBiseT u3 ceds hopmy cymecm@m 3aKOHHOCTH, TIOSIBJISIFOIIYIOCS BMECTE
C BO3HUKHOBEHUEM 3aK0HonaTeJ( . OTa CBfA3b 3aKOHHOCTU C YTOJOBHO-
IpPaBOBBIMM  HOpPMaMH Ha @ € KOHKpeTHa, OOBEeMJIET BCE YrOJOBHOE
3aKOHOJATEIbCTRO.

Cama ct. 3 YK @%}lpez[enﬁeT MPUHITUT 3aKOHHOCTH CJIETYIONTUM 00pa3oM:

— npeCTyn@'% JESHUSI U €T0 TIOCJICICTBUSL OMPEACIISIIOTCS HCKIIOUUTEIBHO
VYT0710BHBIM ekcoMm PD;

— @ YCKAETCsl aHAJIOTHS 3aKOHA.

%I/mne B YIrOJIOBHOM 3aKOHOJATEJILCTBE MPOOETOB, OOYCIOBICHHBIX

YIIECTBEHHO €r0 KOHCTPYKTHBHO-IOPUAMYECKUMH HEAOCTATKaMH, pealibHast
NOTPEeOHOCTh MPHU Pa3pEelIeHUH YTOJOBHBIX JIEJ B MX HEMEJICHHOM BOCIIOJIHEHHH,
OCYILIECTBIISIIOIIEMCSI, TPEKJE BCEr0, 3a CUET HOPM, BBIPAXKAIOIINX CHUCTEMHBIC
CBOMCTBa YrOJOBHOTO IpaBa, HE MO3BOJSIOT CYUTATh JOCTATOYHBIM M COI[MAIBHO-
IOpUJIMYECKUE OCHOBAHUS TIOJHOTO OTKa3a OT AaHajJoTuM TMpU TPUMEHEHUHU

YTOJIOBHOTO 3aKOHA. Tak, ¢ MO3UIMKA YCTAaHOBIICHUS IEMCTBUTEIBHOTO COACPKAHUS U



peanbHOro  o0beMa,  HEOJHOYPOBHEHHOCTH  OTPAXKEHHS B YIOJOBHOM

3aKOHOJATEIbCTBE, HEOOXOJMMOCTH  HCKIIOYEHHS AHAJOTUU  MPECTYIICHUS,

HAKa3aHWs U WMHBIX YTOJIOBHO-NIPABOBBIX IOCIJIEICTBUM, 3aKPEILUICHHS MPUOPUTETA

IIPUHLMAIIOB YTOJIOBHOT'O 3aKOHOATEIBCTBA HAJl €r0 MHBIMU KaTerOPUSMUA U HOPMaMHU

IPUHIUI 32aKOHHOCTH B YTOJIOBHOM KOJIEKCE CIIEYET OIIPEAEINUTh IPUMEPHO TaK:
«Cratbs 3. [IppHIMI 3aKOHHOCTH.

1. Coneprkanue MPUHIIKIA 3aKOHHOCTH 00pa3yroT couHaﬂbHo-npaBOBI&(beH

7
PaBEHCTBAa, T'yMaHU3Ma, CIPABEIJIMBOCTH W BHHbBI, BBIPAKCHHBIE B OBHOM
3akoHoAarenbcTBe Poccuiickon denepannn dyepes ero NpUHLMIILI, Oobweit u

Oco0OenHoii yacteil. Tonbko BeIpakeHHbIE B HacTosuleM Konekce nien npusHaroTcs
€ro NMPUHIHUIIAMHU. '\

2. IlpecTynHOCTh JE€sHHs, a TAKKE €ro Haka Tb U WHBIE YTOJOBHO-
IIPABOBBIE MTOCIIEICTBYS ONPEACIIIOTCS TOJIBKO H&CT@‘@JI/IM Koznekcom.

3. [IpuMmenenne yrojoBHOr0 3aKOHa 1o a}QQ U HE JIOIIYyCKAaeTCHl.

4. 3akoHoparenb U cynbl Poccuiickoi @aepamm 00ecIeynBaoT TPUOPUTET
npuHUUIOB HacTosero Konekca Hax @&1 Y €ro MOHATUSAMH U HOPMAMM).
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