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ToaxkoBaHNe HOPM YIrOJIOBHOI'O 3aKOHA: MOHATHS U HGOﬁXOI{I/IM%’lfbb
7
AnHOTanus. B cratbe paccMOTpeHbl NOAXObI K MOHSITHIO T HUST HOPM
npaBa, Jaerca OoJiee IMOJHOE ONpEeNeJICHUE TOJKOBAHMIO, jaé‘pbnm MPUYUHBI
pPa3bACHEHMS] HOPM IIpaBa. 7\

KuaroueBble cjioBa: HoOpMa IpaBa, TOJIKOBAHHE eﬁ&/@pam, MHOT'03HaYHOCTb,

a0CTPaKTHOCTb, OCO3HAHUE, Pa3bsICHCHHE. &
Cucrema mpaBa Poccuiickoii ®ene XXI Beka oueHb AWHAMUYHA, U

OTJINYAETCS YBETUYEHHUEM 00BbEMOB 3a1§€13%1a €JILCTBA U MOCTOSIHHBIM OOHOBJICHUEM
IPaBOBBIX HOPM. OJTO HE ymmn{%o, BE€Ib COLMUYM IIOCTOSSHHO pPa3BUBAETCH,
MOSIBJISIIOTCS HOBBIE OOIIECTB %e OTHOUIEHUS, TPEOYIOIIME JOMOJHUTEIHHOTO
perynupoBanus. 1 B cBs3 gM npoOemMa TOJKOBAaHUS HOPM TIpaBa B HACTOSIICE
BpEMs OYEHb aKTyanm@\z\

YewMm xe BLI@'&a HEO0OXOIMMOCTh TOJIKOBaHUA MpaBa? B oTBET Ha 3TOT BOMPOC
UMEIOTCSL Ka %GKTI/IBHHG, TaKk W CyOBEKTHUBHBIE NpWYMHBEL. Heo0XoamMocTh
TOJIKOBaH aBa BbI3BAHA:

cieu(pUKOM  IOPUIUYECKOW TEXHHKU: B  HOPMATHUBHBIX  aKTax
3@0z{aTeneM WCIIOJIB3YETCSl  CHEUUAIbHAA  OPUAUMYECKas  TEPMHUHOJOTHS,
IOpUINYECKUE KOHCTPYKIMHU, CUCTEMA OTChUIOK, HEKOTOPbIE TEPMHHBI 3aUMCTBYIOTCS

U3 IPYTUX OTpaciiel HayK, 9YTO TPeOyeT CreruaibHbIX IOPUANICCKUX 3HAHUNT;
. 0CcOOeHHOCTSIMU  (OPMYJIUPOBAHHS  TPABOBBIX  HOPM,  KOTOpPHIE

XapaKTePU3YIOTCS a0CTPaKTHOCTHIO, KPATKOCTBIO M3JI0KEHHSI, PACHPOCTPaHss CBOE



NEHUCTBUE HA HEOINPEACIICHHBIH Kpyr CyOBEKTOB, B CHJIY 4YE€ro M BO3HHUKAET
HEO0OXOIUMOCTh «paciin(poBaTh» AaHHbIE (HOPMYITUPOBKU;

* JIOTMYECKUMHU CBSI3IMH HOpPM IIpaBa, APYr C JAPYroM BHYTPU OIHOTO
HOPMAaTHUBHOrO akTa. CBS3SMH, CYIIECTBYIOIIMMHU MEXIY Pa3HbIMA HOPMAaTHBHBIMU
JNOKyMEHTamMH, HuO0O0 HOPMBI IpaBa CIOCOOHBI PEryJupoBaTh OOIIECTBEHHBIC
OTHOUIEHUS JMIIb BO B3aWMOCBSI3U JPYr C JPYyTOM, a B CHUCTEME JEHCTBUE 0(5)171

HOPMBI HEU30€KHO BBI3BIBAET JIEHCTBHUE JPYIrOM; IO3TOMY, YTOOBI IIOHATH 1/1061

CMBICJI NPABOBOM HOPMbI, HEOOXOAUMO OTHICKATH JAPYTHME€ HOPMBI, KOTO 6YI[}7T
IIPUMEHSITBCS BMECTE C HEH; 9\
. TPYAHOCTSIMH B  IPOLECCE TOJIKOBAHMA, U IOHII/IMI/I u3-3a

HEJOCTAaTKOB 3aKOHOJATEJIIbHOW TEXHUKH, MPOOEIOB B rN HECOBEPILIEHCTBA
3aKOHOJIaTEIbCTBA, HEAJEKBATHOCTH IPAaBOBOTO pEr aHusi OOLIECTBEHHBIM
OTHOILLIEHUSIM, OTCYTCTBHUSI TOYHOTO, MOHSTHOTO SIQ%& HOPMaTUBHOI'O IPABOBOTO
aKTa. \2\

TonkoBaHHMIO NOJABEPrarOTCsA pETy. pl€ IPAaBOOTHOLIEHMS, JEHUCTBHUS,
coObITHS, OOBEKTHI MpaBa, NEIHUS U p@ VIOLIME HOPMATUBHBIE aKThl. FOpUCTHI
pasHoro  mpoduias  MOCTOSHH nOeraloT K  TOJKOBAaHWIO B  CBOEH
npodeccruoHaIbHOM HGHTGHBH&T aK Kak 0e3 TOYHOTO YsICHEHHUS! IIPABOBOTO aKTa
HEBO3MOYXHA €TI0 peanma%

B TonkoBOM C € Jaercs OIpe/ejeHUE TOJIKOBAaHUIO KaK OOBSICHEHUIO
4ero-HuOy/Ib, on@'snem/no cmbicna [1, c¢. 595]. A.B. Menexun noja TOJKOBAaHHEM
IoApa3yMeBa «C  OJHOW  CTOPOHBI,  OINPENEIHEHHBIA  MBICIUTEIBHBINA
(nomam@ BIif) TIpoLIecC, HANIPABJICHHBIA HAa OOBSICHEHUE 3HAKOBOM CHUCTEMBI, a C
JIpYTroW — pe3ysbTaT 3TOro MpoIecca, BHIPAXKEHHbI B COBOKYITHOCTH BbICKA3bIBAHUI
e BEHHOI'O f3blKa, NMPUIAIOIIUN YKa3aHHOW CHUCTEME ONPEIEIEHHOE 3HAUYCHHE
(cmbIC)» [2].

IO.A. T'aBpuiioBa mnpeiaraeT moJ TOJKOBAaHUEM IMOHUMATh «COBOKYITHOCTh
OpUEMOB, MPUMEHSEMBIX K IPOM3BEICHUSAM 4YEIOBEUYECKOW KYJIBTYpPhl C LEJBIO

HNOHSATH UX MPU NOMOLIY IPaBuil POPMaTbLHON U TUATEKTUYECKOM JTOruKm» [3].



Hcxons w3 BhIlIECKa3aHHOTO, MOXHO CJeiaTh BBIBOJ O TOM, YTO TIJIaBHOM
IPUYUHON HEOOXOUMOCTH TOJIKOBAHUS MpPaBa SIBISIETCS €0 MHOTO3HAYHOCTb.

ITo muennto B.H. XpomnaHtoka, TOJIKOBAaHUE HOPM IPaBa — ATO AECATEIBHOCTD
KOMITETEHTHBIX OPraHOB TOCYAAapCTBa, OOIIECTBEHHBIX OpraHU3allUid M OTAEIbHBIX
IrPaXJaH 10 OCO3HAHUIO MMM JEHCTBUTENBHOTO cojepxaHus HopMm [4]. B srom
OMpeIeJICHUH, Ha HaIl B3TJIsA/I, €CTh OOJIBIIOE YIIYIIEHHE, CBI3aHHOE C OTpaHUYEHHUEM
JESITENIbHOCTA CYOBEKTOB TOJKOBAHHMS M CTPOTOM HAIPaBICHHOCTHIO nﬁuf&a
OCO3HAHHME KOHKPETHBIX MPABOBBIX HOPM, MOJJIEKAIIUX TOJKOBaHUIO. P /HCHI/IG
K€ CMbICIa TIpaBa, HA00OpPOT, MPEACTABISIET COOOM CI/ICTeN@@YpOBaHHon
NEATENIbHOCTh OpPraHOB TOCYAApCTBEHHOW BJIACTH, MECTHOIQ. CAMOYIIPAaBJIEHUS U
JIPYTrux CyOBEKTOB IO CO3JaHUI0 HOPMATHBHOM 0asbl ):[JI;INQQOro HCTOJIKOBAHUS
KOHKPETHBIX IMPABOBBIX HOPM. Q

B cBor ouepenp, cBeeHUE TOJIKOBaHUS HO m@paBa TOJIBKO K Pa3bsSICHEHUIO
CMbICJIa MpaBa 03HAYAET UTHOPUPOBAHUE MBICHI%&HOI\/II NEeATeNIbHOCTU, KOTOpas 1o
BPEMEHU TPEIIIECTBYET JIO00MY ocong@ [Io mMHeHUIO aBTOpa, COYETAHUE
OCO3HAHHE U DPa3bACHEHUE KaK 6,71@) 0" LEJOro IMpeACTaBISAIOT CcO0O0 JBe
B3aUMOCBSI3aHHBIE CTOPOHBI npoue( JIKOBaHUSI.

B kauectBe Hamnbonee @ro ONpENEIICHUS] MOKHO OTMETHUTH CIIEAYIOIICE:
«TonkoBanue tpaBa (c @T. interpretatio) — 93TO HHTEIJIEKTYaJIbHO-BOJIEBAs
NESITENBHOCTh CyOBe paBa MO BBISICHEHUIO MOJJIMHHOIO COJEpKaHUS HOPM
npaBa (yHCHeHI/Ie)@'ﬁeMX WX peain3aliyi U COBEPIICHCTBOBAHUS U JOBEJEHUE dTOTO
CMBbICJIA JI0 C @Hﬂ JPYTUX 3aMHTEPECOBAHHBIX JIUI] (Pa3bsICHEHHE ).

Pon PUCTOB B JTaHHOW JESATEIbHOCTM HE3aMEHHMMA, TaK KaK 3a4acTylo
Ipax HE MOTYT TPaBUJIBHO YSICHUTb CMBICT KaKOW-TIMOO HOPMBI H3-3a
0 CTBHUSI CLIEMAJIbHBIX 3HAHUM.

IOpuanueckunii mpoiecc TOJIKOBaHUSI UMEET SIPKO BBIPAKEHHYIO B3aUMOCBSI3b C
IPABOTBOPYECKOMN JESITEIBHOCTHIO. TOJIKOBAaHUE TPABOBBIX HOPM HEOOXOIUMO TIPH
CO37JaHUM ¥ KOAM(PHUKAIUKA CBOJOB 3aKOHOB, COOpaHWW W CIPABOYHHUKOB TIO

3aKOHOJATCJIbCTBY. CneﬂyeT TAaKOKC OTMCTHUTH, UTO ACATCIBHOCTH IIO pa3pa60TKe u

HAIMMCAHWIO HOBBIX HOPUINYCCKHX HpeI[HI/ICEIHI/Iﬁ HEBO3MOJKHa 0Oe3 TOJIKOBaHUA, TaK



KaKk OOJIBIIMHCTBO W3/aBa€MbIX HOPM TaK WM HHA4Y€ CBSA3AHO C YXKe
CYLIECTBYIOIIMMU HOPMATUBHBIMU I1OJI0KEHUSIMU.

[Ipu peanmzanuu MpaBOBBIX HOPM MPOIECC TOJIKOBaHUs oOsi3aTeneH. B xome
TOJKOBAHHUS BBISBIISIFOTCS BO3MOJKHBIE IMOCJEACTBUS JEHUCTBUS TOJKYEMOIO akTa,
0OIIECTBEHHO-UCTOPUYECKUE YCIIOBUS €0 MPUHATHS, a TAaKXKe LEeJIb U COLUalibHas
HaIIPABJIECHHOCTh. [[JI1 MPaBUIBHOTO WU IOJHOIO BBISBJICHHS BOJIM, BBIPAXKECHHOW B
IPaBOBOM aKTe, CIEAYyeT MOJBEpPrarh aHAIM3y IpeamOyiTy HOPMaTHBHOIO aszb'o
TEKCT, Oo(uUuIMaNIbHbIE W HEOPUIHAIbHBIE pPA3bICHEHUS, a TaKkKe gnanm
NEPUOJINYECKAX W3JaHUN W Hay4dHble Tpyabl. B pesynerare p aHanu3a
JNOCTUTaeTCsl Lelb TOJKOBAaHUS HOPMBI IIpaBa, BBIPAKE as\ B TOYHOM U
eIMHOOOpa3HOM TOHMMAHWU W TPUMEHEHUHM 3aKOHa, Ihq YIIEHUU JIBOSIKOM
TPAKTOBKU U UCKAXXEHUSI €r0 CyTH, KOTOPYIO 3aK0H0ﬂaTﬂ15/Qfo>KHn B €I'0 CJIOBECHYIO
dbopmy. (b,

TonkoBaHWE HOpPM TaKkKe BBICTYHaeTQQ& KayecTBE TJIABHOI'O crocoda
peanu3anuu npaB u cBoOO. Peanmzarus HEBO3MOKHA 0€3 TOJIKOBaHHUS, TaK
KaK MMEHHO HAa OCHOBAaHMM HEro M (@e BIISIETCA BHEJIPEHHUE TIpaBa B KU3Hb.
Bremne TonkoBaHue BbICTyHaeK BEPLICHHO HE3aMETHBIM IPOLIECCOM, HO,
HECMOTPS HA 3TO, OHO SIBJISIETC %6XOIII/IMLIM Y BaXXHBIM 3JIEMEHTOM IOPUIUYECKOU
nesarenpHocTtu. Ilo MH6H@§H. Mary30Ba, TOJKOBaHHME HOPMATHBHOIO aKTa,
SBJISICTCSL HE caMou@& a JIMIIb CPEACTBOM [IJIi TOTO, YTOOBI MPABUIHHO
UCII0JIb30BATh np@'&ble HOPMBI B pEAJIbHOM XU3HU. BTOpOH ke BaXKHOM 3ajayei
TOJKOBAHHUS naetr pa3pabOTKa U M3JAaHUE MOA3aKOHHBIX HOPMATUBHBIX aKTOB
[5]. Ton V€ BBICTYNACT IPOMEXKYTOUHBIM M CBS3YIOIIUM 3BEHOM MEXKIY
paBo YECKOHM JESATENbHOCTBIO M peanv3alueil HOpM mpaBa Ha npaktuke. [Ipu
0 CTBUM TOJIKOBAaHUS WJIM HENPABUJIBHOM TPAKTOBKM TOW WM WHOM HOPMBI
3aKOHOJIAaTeNIb HE CMOJYKET JOCTUYb YCTAHOBJICHUs JOJLKHBIX ITPABUI INOBEICHHUS B
KOHKPETHOM OOI1I€CTBEHHOM OTHOIIEHUHU.

TonkoBanue HOpM MpaBa, JaeTcs HOpUCTaMHU-TIpodeccruoHaTaMu — CYyAbsIMHU,
IPOKypOpaMu, CJeAOBaTeIsIMU, aJBOKATaMH, JPYTMMHU CHEIUAIUCTaMHi, BOOOIIIE

JUUAMH C  BBICHIUM  OPUAMYECKHMM  OOpa30BaHUEM, XOPOIIO  3HAIOIIUMU



NEHCTBYIOLIEE 3aKOHOJATEIbCTBO U MPAKTHKY €ro NMpUMEHEHHUs. Takoe TOJKOBaHHUE
MOJKET OBbITh KaK YCTHBIM (B BUJE KOHCYJIbTALlMU, OTBETOB HA KOHKPETHBIE BOIIPOCHI),
TaKk U NHUCbMEHHBIM (B (OpME CHpPaBKH, 3aKIIOUEHHUS, BBICTYIJICHUS B I€4YaTH).
IlenHOCTBIO MPO(ECCHOHATILHOTO TOJIKOBAHUS  SIBISIETCS HajJUuuMe TIIyOOKHX
NO3HAHUM M KOMIIETEHUMHU TOJIKYIOIIMX Jull. B ornumume ot mpodeccuoHaabHOro
TOJIKOBaHUS, B Ka4eCTBE CyObEKTa OOBIICHHOTO TOJKOBAaHUS BBICTYMAIOT JIMIA, HE
Ha/eJICHHbIE OCOOEHHBIMU IO3HAHUSMU B 00JacTH  IOPHUIUYECKOU d{%
OObIIEHHOE TOJIKOBAHUE MPOSIBISETCS B MyOJIMKAIUAX U BBICTYIJICHUSAX ;[aH Ha
MpaBOBbIE TEMbl. TaKoe TOJKOBAaHUE OTPAKAET IMPABOCO3HAHUE O %Oﬁ MAaccChl
HaceJleHusl. XapaKTepHOW 4YepTOil KOero sBIsSeTCd TO, Y O MOXET OBITh
HEBEPHBIM, YHCTO 3IMOLIMOHAJIBHBIM. 3a4acTy0 OOBIZIEHHOE bgh)]sam/le OTJIMYAETCS
oT oduIuanbHOro. Pa3bsCHEHHS HOPM C LEJbIO pOBaHI/IH IIPaBUIIBHOTO
IpPECTaBIECHUsl 00 MX HAIpaBJIEHHOCTH, B CBOKO o@enb, OKa3bIBaeT BIIMSHUE Ha
OpeaynpexIeHEe PABOHAPYIICHMS, HOMoraQQ\B COXpaHEHUH M 0OecleyeHun
IPaBOMOPSIKA B 00IIECTBE.

Takum oOpazom, O(l)I/II_[I/IaJ'IBHOC '&8 aHusl HOPMbI B OOJIBIIMHCTBE CITy4aeB
BOIUIOLIAIOTCA B I/IHTepHpCTaHI/IO@ akte. Crnenyer OCOOEHHO OTMETUTh, 4TO
TaKOBBIMU MOTYT SIBJISITCSL: @

— HOPMaTUBHBIN aKva

— aKT IIpaBoIp HUSI KOMIIETEHTHOI'O OpraHa roCyJapCTBEHHON BIACTH (K
npuMmepy, CyI[G6H@6HJ€HI/IC, npuka3 ['enepaibHON MPOKYpaTyphl);

— UHOH JIUYECKUI TOKYMEHT (AOTOBOP, KICKOBOE 3asiBJICHUE);

—T ; He 00JIaalonIni IOpUINYECKUMU KauecTBaMu (MoHorpadusi, HayuyHas
WIH T LUCTUYECKas CTAaThs U T. I1.).

Pa3zpscHeHne HOpMBI IpaBa HEOOXOJUMO B CHUJIY TOTrO, YTO 3aKOHOJATEIb
GopMmynupyeT cBou TpeOOBaHMsI MOCPEICTBOM CHUMBOJIOB-TEPMHUHOB M CJIOBECHBIX
KOHCTPYKIMI, U3JI0KEHUE €r0 BOJU MOXKET HE COBMNACTh C €ro JACHCTBUTEIbHBIM
COJZIEp)KAHUEM.

[IpaBna, cpein y4eHbIX-IPABOBEIOB HET YETKOIO MHEHHSI O TOM, KaKME€ HOPMBbI

nmoaJie’kar TOJIKOBAHUIO. HCpBBIe TOBOPAT, YTO TOJIBKO HCJACHBIC, ABOJAKHUC B



IIOHUMAaHWM, BTOPBIE YTBEPXKIAIOT, YTO BO BCEX HOPMAax IIpaBa MOXHO HAUTH
HEIIOHATHBIE MOMEHTBI. MBI IIpUIEP)KUBAEMCS TOUKU 3PEHHUS IIOCICIHUX aBTOPOB.
ToJIKOBaHHIO TOMJIEKAT BCE IPABOBBIE HOPMBI, IOCKOJIBKY <«SICHAas» Ha MEPBBII
B3[JIs1T HOpMa Tpu Oojiee BHUMATEIbHOM €€ pPacCMOTPEHUHM OOHapy>KHUBAaeT B cede
OIIPEJEIICHHBbIE, [IOYAC €JI€ 3aMETHbIE, HEKOPPEKTHOCTHU, YMOJIYAHUS, HEBHATHOCTH,

TpeOyIoIue TOHKOTO MPO(ECCHOHANBHOTO aHAIH3A.
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