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MCIKAYHApPOIHOC YaCTHOC IIPaBO

Poauresbckasi 0093aHHOCTD 10 COACPKAHUIO HeCOBepmeHHOHeTHW(ZRﬁ
110 3aKOoHOAATeJbCTBY Poccuiickoin denepanun -
'

AHHoTanusi. PaccmoTpeHbl  pa3HOOOpasHble  acHEKThbL\, OO0sS3aHHOCTEN
poIuTENEeN IO COACPKAHUIO HECOBEPIUCHHOJIETHUX JCTEH. CJIIELyETCsI BOIIPOC
UCTOPUYECKOIO CTAaHOBJICHUSA AAHHOTO WHCTUTYTA; O S€TCsl Kpyr 0O0sI3aHHBIX
CyOBEKTOB, YPOBEHb MX OTBETCTBEHHOCTH U paSMepaﬂI/IMeHTOB, a TaKXe YCJIOBUSA
HAJIOXKEHUA OOS3aHHOCTEH 1O conepncaHmo\z;;e OBEPLICHHOJIETHUX JETEH Ha
POIUTEIIEH. Q(b
0, AJIMMEHTBI, COAEp)KaHUE, POJIUTEIIH,

KaroueBble ciioBa: ceMeiiHoe @

JIETH, 00513aHHOCTb, HeCOBepmeHH0{ e.

Ob6s13aHHOCTH pon@i§ 10 COAEPKAHUIKD HECOBEPUICHHOJETHUX JIETEN
SIBJISTFOTCS HaH6onee®e§0ﬂanMCﬁ WHCTUTYTOM CEMEWHOro TmpaBa JIF0OOTO
COBPEMEHHOTO r(@'&&pcma. bosiee TOro, maHHBIM WHCTUTYT SIBISETCS HACTOJIBKO
YCTOSBIINMC €CTECTBCHHBIM JJIEMEHTOM CEMEWHBIX OTHOILICHUH, YTO MBI
oOHapyx 0 Ha JII0OOM CTaauM pa3BUTHs OOIIECTBEHHBIX OTHOIICHWUM, B TOM
YUCIE CYIIECTBOBABIIMX B JIOFOCYAapCTBEHHYI dmnoxy. HMuaue roBop4,
0 HHOCTb POJUTEINICH 10 COAECPKAHWIO HECOBEPIICHHOJIETHUX ACTEU SBIISIETCS
COLIMAJIbHBIM HMHCTUTYTOM, HMMEIOIIMM BHENPABOBYIO (WMJU TOYHEE, JOMPABOBYIO)
MIPUPOAY, TOTYUYUBIIAM CBOE 3aKPEIUIEHUE B HOPMAX MOPAJIH, ITUKU U PEIUTUO3HBIX
OPUHITMIIAX OPTaHU3aIMi OOIIECTBEHHON 1 CEMEIHOM KU3HH.

Hawnbonee sipkuM MOATBEPKICHUEM AAaHHOMY YTBEPKICHHIO MOTYT CIYXHTh

PCIUTHUO3HLIC TIPUHOMWIIBI, KOTOPBLIC II0 MPHPOJC cBoOci COOMOOCHTPHUYHBI H



YCTaHABIIMBAIOT Psijl 005A3aTENBCTB KaK B OTHOIIEHUU OOIIECTBA, TaK U B OTHOIICHUU
YJICHOB ceMbH. JIeHCTBUTEIBHO, TPAKTUYECKHU OO0 PEIMTUO3HBIN TEKCT COJNEPKUT
TaKoro pojila 00s3aTeNbCTBAa poauTeneil mepen aerbmMu. Tak, Hampumep, Kopan
OJIHO3HAYHO 3aKPEIUIsieT 0053aHHOCTh POIAUTEINICH MO COACPIKAHUIO CBOUX neTei: «M
He naBaiite (0, mone4uTenu!) JerkOMbICICHHBIM (MY>KUYMHAM, KEHIIUHAM U JIETSIM)
Balller0 UMYIIIECTBA, KOTOpOoe AJuiaX yCTPOWII BaM JJIsl OJAJICPKKH, U Hanenﬂﬁz;gzlx
U3 HETO, U OJICBAlTE MX, U TOBOPUTE UM CIIOBO OJaroey. o

AHaJIOTUYHOE MOJTBEPKJICHUE Mbl HAJIEM U B XPUCTUAHCKUX p@ommx
TekcTtax: «He getw moymkHBI cOOMpaTh MMEHHE i POIUTENCH, H TeNnu st
nereity.  Takum  oOpa3oM,  0OS3aHHOCTb  pOAMUTENEH & COJIEpKaHUIO
HECOBEPIIICHHOJETHUX  JIeTell  sBIsieTcsl  Haubosee @(% 00111eCTBEHHBIM
WHCTUTYTOM, HUMEIOMMM 0€3 TMpEyBEJIMYCHUsS YHU Hblil xapaktep (Tak,
Hanpumep, Konsennus Opranuzannu OO0beIMHEHH aruit «O mpaBax peOeHKa»
ot 20 HOsa6pst 1989 roma (COopHHUK Memz[yHa;Qg 1x goroopoB CCCP. Brimyck
XLVI, 1993) ycranoBwia maHHYIO 00513 Tb POAUTENIEH KaK «...OCHOBHYIO
OTBETCTBEHHOCTh 32 OOECIeYeHHE B np@&a CBOHUX CIIOCOOHOCTEN M (PUHAHCOBBIX
BO3MOXHOCTEU yCIOBUN KU3HH, H€‘< JTUMBIX IS pa3BuTUs pedbenkay (1. 2, cT. 2)),
PEryJIUPYIOIIUM CEMENHBIE OT €HUs C He3alnaMATHBIX BPEMEH U IOJYYHBIIUM
CBOEC 3aKpEIUICHUE B np BIX HOpMax, B TOM YHCJI€ KaHOHMYECKOIO IMpaBa, C
NOSIBICHUEM nocnenH@‘z\

B HpaBOBO ne UCCIIeyeMOoe 0053aTeIbCTBO OBLJIO 3aKPEIICHO eIle B

PUMCKOM Hp§ CI/ICTBI/ITCJ'IBHO I[I/IFGCTBI Octuanana OJHO3HA4YHO yCTaHaBJIMBAJIN

00s13aHHO onuTenel mo cojaepxaHuio nered: «Eciu ke Cynpyr OTKaMeTcs
caena YTO JOJDKEH, TO B JIIOOOM clly4ae MPUHYKJIAETCS COJIEpPXKaTh
p HHOT'O (pe6eHI<a), XOTSI OH M MOXET He mnpu3HaBaTh ero ceiHom» [1]. Ilo

BIIOJIHE OOBEKTMBHBIM NPUYMHAM B PYCCKOM IIpaBe JaHHAs OO0S3aHHOCTb Oblia
3aKperyieHa Mo3Hee, YTO HE MO3BOJISET B TO K€ BpEMsI OTPUIIATh €€ CYIIECTBOBAHUE
U BHE MO3WUTHMBHOIO TPaBa, T. €. B paMKax 0ObIYas, MOPAIH U PEIUTHO3HBIX HOPM.
JleficTBUTENBHO, TEPBOHAYATBLHOE CBHUJETEIBLCTBO O CYIIECTBOBAHMM B PYCCKOM

npaBe OOS3aHHOCTH POJAMUTENEH MO COJAEPKAHHUIO JAETe Mbl OOHAPYXUM JIMIIb B



MPOCTPAHHOW penakuuu «PycCcKoM MpaBapl», TI€, B YaCTHOCTH, YKa3bIBAECTCS, YTO
OTIEKYH «KOPMUT U MeyaayeTcs» (T. €. 3a00THTCS ).

CeromgHsi paccmaTpuBaeMblii MHCTUTYT Halled CBOE 3akperuieHne B CT. 80
Cemeilinoro kojnekca Poccuiickoit ®enepauun, B COOTBETCTBUM C KOTOPOil
«Ponurenn 00s3aHBI COJEPKATh CBOMX HECOBEPIICHHOJETHUX JeTei». Peub uuaer
MMEHHO O POIUTEINSIX, T. €. 0043aHHOCTb IO COJIEPKAHUIO JI€TEH BO3JIaraeTcsl Ha Jull,
C KOTOPBIMU Yy MOCIEJHUX CYILIECTBYET KOPHUANYECKAs CBS3b (KpOBHOpOI[CB(gbaﬂ
CBSI3b WIM YCHIHOBJICHUE (yJ0UepeHue)), a 00SI3aHHOCTh B MPUHIUIIE HAK BaeTc;[
KaK Ha OTIa, TaK U Ha MaTh B PaBHOU Mepe. Q‘

Croutr OTMETUTh, 4YTO €CJIM BOIPOC MaTEPUHCTBA Q]pnpozxe cBOEH
NPaKTUUYECKM HUKOTJAa HE COCTaBIIsLT IpoljeMy, T. €. O %HGHI/IC 00513aHHOTO
cyOBeKTa B JIMIIE MaTepu MO 00S3aTEIBCTBY COJEPKa €HKa PEIKO BBI3bIBAJIO
npoOyiieMbl Ha MPaKTHKE, TO BOMPOC onpeneneﬂ%omoscma Ha TPOTSHKECHUU
MPOJOIKUTEILHOIO BPEMEHHM  CO3]1aBal M TBO CEPhE3HBIX MpoOJIEM B
onpesieieHny 00S3aHHOTO CyObeKTa Mo Q(aenbcmy coJiepKaHusl COOCTBEHHBIX
HECOBEPIIEHHOJIETHUX  JICTEH. I[eﬁ e bHO, B COBPEMEHHOM OOIIECTBE
KOJIMYECTBO JIETE€H, POKIECHHBIX B& Opaka, HEYKJIOHHO pacTeT, a BOMPOCHI
YCTAHOBJICHUSI OTIIOBCTBA, KO ¢ oOyClaBIMBAIOT BBIILJIATY AJIUMEHTOB, T. €.
0043aTeNbCTB 110 coz[epx%no JIeTeil, cTaHOBSTCS Bce Oojee akTyanbHbIMU (OO
9TOM, B YaCTHOCTH, C enbcTBYeT IloctanoBnenue Ilnenyma BepxoBHoro Cyna
P® or 25 oxm@\@% Noe 9 «O npumenenun cynamu CeMEHHOro KoAekca
Poccuiickon paIuu Mpyu PacCMOTPEHUH e 00 yCTAaHOBJIIGHWH OTIIOBCTBA U O
B3bICKaHU MeHTOB» («Poccuiickas razeta» ot 5 Hosi0pst 1996 1.), r1ie B 0JHOM U3
nepBb HKTOB pacCMaTpHUBAETCsl YKa3aHHAs MpobjieMa OnpeieleHus] OTIIOBCTBA Y
n@e cocrosmmx B Opake (11. 3).

B TO Xe Bpems C MOSIBIEHHWEM TaK HAa3bIBAEMOW JKCIEPTHU3bI IO BOIPOCY O
MPOUCXOKIECHUU peOeHKa, TPOBEACHHON METOJOM «T€HETHYECKON JAaKTHIOCKOITHIY
(IT. 6 TTocranoBnenus [Inenyma Bepxoaoro Cyna P® ot 25 okts6pst 1996 Ne 9 «O

npuMeHenun cygamu  CemeiniHoro konekca Poccumiickonn  ®enepaumu  npu

pPaCcCMOTPCHUN ACII 00 YCTAHOBJICHUHA OTHOBCTBA MW O B3bICKAHHH AJIMMCHTOB»



(«Poccuiickas razeta» oT 5 HOs10ps 1996 r.), mpoOeMbl YCTaHOBJIEHUS! OTIIOBCTBA, a
KakK CIJIeJICTBUE, U 00S3aHHOTO CyOBEKTa B OTHOIICHMSX COAEp>KaHUs JeTeH, ObuIH
CHATBI. JTO, B YAaCTHOCTHU, OTPA3UJIOCh Ha MEHEE PAa3BEPHYTOM 3aKOHOJIATEIHHOM
pEeryJIMpOBaHUM  BOINPOCOB  ONPEACIICHUS  OTLUOBCTBA B  COBPEMEHHOM
3aKOHOJIATENbCTBE, TJe, B OTIWYHMe, Hampumep, oT Jurect KOctuHuana naHHOMY
BOIIPOCY CTaJI0 YIEIATHCS MEHbBIIIE BHUMaHUs. TakuM o0pa3om, MOKHO YTBEPKAATh,
YTO B COBPEMECHHOM MHUPE IIPOOJIEMBI B BOIPOCE ONPECICHUS 00sS3aHHBIX C %SE)OB
B TPABOOTHOIICHUH TIO COJICPKAHUIO HECOBEPIICHHOJICTHUX  JI€ /6BIJ'II/I
MPaKTUYECKU CHSTHI [2]. OQ‘

CopnepkaHue HECOBEPILICHHOJIETHUX JETe OCYIIECTBIIEC OCPEJICTBOM
NpPEAOCTABICHUS QJIMUMEHTOB, pa3Mep KOTOPBIX MOXK @HTB YCTaHOBJICH
KOHCEHCYAJIBHO, T. €. IIOCPEACTBOM COTJIAILIECHUS pomxrﬁ!l/ n. 1 ct. 80 CemeiiHoro
kozekca). [Topsaok nucyucieHus: CymMm ajliMEHTOB rb. CoJiep KaHusl ), TOAJIEHKAIINX
B3BICKAHHIO, HA HECOBEPILICHHOJETHUX JIETEeH B\(?Q TCTBHUE COTJIANIIEHUST POIUTEICH
yYCTaHOBJICH 3aKOHOM. B mpuHIMNE, OH yC JMBAETCS B pa3Mepe OIMpeaesIeHHbIX
J0JIEH OT 3apaboTKa POAUTEINS (Homnes&a ab0TKa POJUTENS SBJISIETCS JOBOJIBHO
IIUPOKUM B 3aBUCUMOCTH OT KOHM{E&a JeTeH, HY>KJAIOIUXCS B COJIEP)KAHUH: OT
OJIHOM ueTBepTH (B cilyyae e €4b HJET O COJEPKaHUM OJHOr0 pebeHKa) 10
MOJIOBUHBI 3apaboTKa (B c%ae €CJIM peub UJET O COACPKAHUU TPEX U OoJiee eTeil).
B HCKn}quTenLHLD@‘éyqaﬂx collep)KaHNEe HECOBEPIIEHHOJIETHETO peOeHKa
HCUHCIISIETCS B TB@I\;I neHexxHor cymme (ct. 83 CeMeiHOro Kojiekca).

Crour UTh, 9YTO B POCCUHCKOM IpaBe pa3Mep yYKa3aHHBIX JUPEKTHUBHBIM

obpazom i MOXXET OBITh M3MEHEH. B TO ke BpeMs 3aKOHOJATeNlb OJHO3HAYHO

Jau 1 b, YTO PEUb UJIET 00 U3MECHCHHUH pa3Mepa aTMMEHTOB B CYJCOHOM TOPSIKE
( 1 CewmeitHOro KojJeKkca) B Clly4ae OTCYTCTBHSI COTJIAlIEHUS OO0 yIjiaTe
anuMeHToB. HecMOTpss Ha JaHHOE yKa3aHWE, POCCUWCKHMIA 3aKOHOAATelIh — B

CPaBHEHMHM C 3alaJHBIMM IPUMEPAMH — JOBOJBHO >KECTKO OIPEHEIUI pa3Mep
O0s3aHHOCTH  pOJUTENEH IO  COACPNKAHUIO  HECOBEPIICHHOJIETHUX  JIEeTeH.
JlefiCTBUTENBHO, €CIM yYeCTb, YTO K CYJAEOHOMY MOPSAKY pa3peuieHus CopoB B

Poccuun npuberarotr HeyacTo (B TOM YHCIIE€ U IO PACCMATPUBAEMOW KaTErOpUH 1),



TO Mbl MOXEM YTBEpP)KJaTh, YTO Ha MPAKTUKE B OOJBIIMHCTBE CIYy4aeB pa3Mep
QJIMMEHTOB COOTBETCTBYET YyKAa3aHHOMY B 3aKOHE IIpUHLMIY JOJIEH, a He
MaTepUAIIbHOMY M CEMEWHOMY IOJOKEHUIO CTOPOH WJIM UHBIM OOCTOATEIbCTBAM.
[Tocneanue yuuThIBalOTCA B Cy/IeOHOM MOPSIIKE JIMIIb TOTAA, KOrja 00s3aTeabCTBO
II0 COACP)KAHUIO HECOBEPLICHHOJIETHUX JETEH CYILIECTBYET B  OTHOLICHUU
HECKOJIBKMX IMPOKUBAIOIIMX PA3LAEIBHO JETEH MU CyIy IPEACTOUT ONPEACINTH
KOHKPETHBIE JI0JIU 3apab0TKa POAUTENIE B OTHOUICHUM KaXKJIOTO0 M3 HHX: Tg%B
TaKUX CIIy4yasx Yalle BCETO YYUTBHIBAIOTCS CEMEMHOE U MaTEpUAIBHOE )/KGHI/IG
cyObekToB. CTOMT OTMETUTh, YTO CyAeOHas MpakTuka ¢opMmaib % JAHHBIX
ClIy4yasX, TaK Kak 4Yalle BCEro IpPHU paclpeleIcHUU 065[33’@5 B POJUTEIA II0

COAEPKAHUIO HECKOJIBKUX JETEW MCIOJb3YIOTCA YKa3aHHble BMI.“1 cT. 81 CemeitHoro

KOJIeKca JI0JIH. (19

Taxkum obpazom, 00s13aHHOCTH p’(@neﬁ 1o COJICpIKaHUIO
HECOBEPIICHHOJCTHUX JICTCH SIBISIFOTCS Ha[@ € YCTOSBIIUMCS HWHCTHUTYTOM
CEeMEMHOro mnpasa Jit000ro rocyaapcraa. }Q%ee CEPhE3HBbIC PA3NIUYUs B JAHHOM
BOTIPOCE CYIIECTBYIOT MEXAYy, C O TOPOHBI, CTPaHAMH MYCYJIbMaHCKOH
IIPAaBOBOM CEMBHU, a C npyroﬁ«\%pomﬂ, CTpaHaMH pPOMAHO-TEPMAHCKOM U
AHTJIOCAaKCOHCKOM TPaBOBBIX %ﬁ B 1O ke Bpems pazniuuusi MEXAYy HUMHU
JIOBOJILHO OTHOCHUTEITHHBI %mpamafoTc;I, B TIEPBYIO OYEPE/lb, B HEPABEHCTBE IMOJIOB

110 OTHOIICHHIO K 06HWCTI/I I10 COACPIKAHNIO HCCOBCPHICHHOJICTHUX z[eTeﬁ.
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