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AnHoTtanusi. CTaThsl MOCBSIIIEHAa BOTpocaM OaHKPOTCTBA mpa%eclcnx JIALI.
ABTOp paccMmaTpuBaeT pa3IMYHbIE MPOLEITYPbl OAHKPOTCTBA, BBHISBISET MPOOIEMBI
UX PEryJIMPOBaHUs U JAET UM CBOW KOMMEHTApUN. '\

KiaioueBbie cjoBa:  0aHKpPOTCTBO, IoszLH(eDQ auua,  HpoueAypbl
0aHKpOTCTBAa, MUPOBOE COIJIAIICHHUE. (b
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Jns  obecrieueHUss  COXPaHHOCTH (aymecma IOpUJIMYECKOTO  JIUIIA,
OaHKPOTCTBO HOPUAUMYECKOIO JIUIIA BK@&HC B ce0s, MpexJe BCEero, Npoueaypy
HaOmoaenus. Cynom HaBHa‘{aeTCﬂ{bheHHHﬁ YIIPABJISIFOIIUM, KOTOPBIA OLICHUBAET
(¢uHAHCOBOE COCTOSIHUE O (&a, IPOBOJUT TIEPBOE COOpaHUE KPEIUTOPOB.
CocrasiseTcs peectp ﬂowﬁemmpaum TpeboBanmii KpeauTopoB. [Ipomemypa
HaOmoneHust pu Oa CTBE HE U3MEHSET BHYTPEHHErO MOpAJIKA MPEAIPUSTHUS.
Ha »orane Ha6j®'§eﬂm BBOJSTCS OrPAHUYEHHUsS HaA OIpPEICICHHBbIE IIpaBa
PYKOBOJCTBA QKHHOHGpOB—BaHpeHIaeTCH co3gaHue (HUIMAIOB, PEOPTaHU3AIUS
OnsHeca. @Q

@)ez{enem/le JIAaHHOTO sIBJeHUS naHo B a03. 11 cr. 2 3akona Ne 127-D3,
c CHO KOTOPOH «...Ipoleaypa, MpUuMeHseMasi B ieJie 0aHKPOTCTBA K JODKHUKY B
Hesix  oOecreueHus COXPAaHHOCTHM €ro  HMMYILIECTBA, IMPOBEJECHUSA aHajIu3a
(MHAHCOBOTO COCTOSIHUS JOJKHUKA, COCTABJIICHHE PEECTpa TPEOOBAHHI KPEIUTOPOB
U TIPOBENICHUS TMEPBOTO COOpaHUs KpPEeaUTOpOB». Takke I1enbl0 HaOI0IeHus

SABJIACTCA BBIABJICHUC BPCMCHHBIM  YIIPABIAIOIIUM IIPHU3HAKOB (bHKTI/IBHOFO u



pEeIHAMEPEHHOr0 OaHKpOTCTBA, OTMETUM, YTO IMpoLeaypa HaOJIIOJACHHUS B
HACTOSIIIIEE BpEeMS MPUMEHSETCS TOIBKO IS FOPUIUYECKOTO JIHIIA.

SIpKMM  HEIOCTaTKOM JaHHOW CHUCTEMBI SIBJISETCA PUCK, H3-3a KOTOPOIO
BO3MOXHO YMEHBIIICHHE CTOMMOCTH OW3HEca JOKHUKAa B CBS3U C 3aJCp)KKaMH B
nepuoj; HaOMIOACHUSI, HEBO3MOXXHOCTh OBICTPOTO MPHUHATHUS PEHICHUS B JieJIax o
HECOCTOSITEJILHOCTU M COXPAHEHUE PYKOBOJCTBOM JIOJDKHUKA CBOUX MOJHOMQUUH,
XOTS ¥ O]l HaOJI0IEHHEM BPEMEHHOTO YIPABIISIONIETO; 3HAYUTEIbHOE ycnoslibwe
U 3aMelJIeHue KOHKYpPCHOro mpouecca. B cBsi3u ¢ yeM NpOUCXOIUT {/IBHOG
BIIMSHUE HA IMPABOBOM CTaTyC KOHKYPCHBIX KPEIUTOPOB, YTO yMe@;‘r YPOBEHb
yIOBJICTBOPEHUS UX TpeboBaHuii [2, ¢. 17].

AHanu3 (UHAHCOBOTO COCTOSIHUS  JOJDKHHMKA rm%xozlm C  ULEJbIo
ONpeeNICHHs] TPUHAJJIEKAIIET0 eMy MUMYIIEeCTBa IS Usl pacXoJ0B B JIEJIE€ O
0aHKpOTCTBE, B TOM 4YHCJE€ Ha BBIILIATY B@,arpaxmeﬂm apOUTpaKHBIM
YOPaBJISIONINM, a TaKXKE BO3MOXHOCTU WU Hean KHOCTH BOCCTAaHOBJIEHHE CBOEU
IUTATEKECTIOCOOHOCTH.  ApOUTPaKHBIN BIIIIOIIMN  TIPOU3BOJUT  aHAIMU3
(MHAHCOBOTO COCTOSIHUSI JIOJKHUKA, O3MMCTBEHHYIO U HWHBECTUIIMOHHYIO
NEeSATENbHOCTD, €0 MOJIOKEHNUE HA &?& TOBApPOB U YCHYT.

B cuny Toro, uto 3ak (&9 127-®3 apOuTpakHbIM yIPaBISIONIMN HECET
OTBETCTBEHHOCTb 3a npOB%{%\aHanma (MHAHCOBO-XO0341CTBEHHOM AESITETLHOCTH
JNOJDKHHUKA U TpecTa € oT4eTa COOpaHUI0 KPETUTOPOB M CyAY, TAKOW aHaIu3
JOJIKEH HpOBom@'& JaXe B Clydae OTCYTCTBUSI JOKYMEHTOB Uil cOOpaHusl U
IPEICTaBIIAT peautopaMm. JlaHHasg mpoleaypa HMEET HEJOCTATKH, Cpeau
KOTOPBIX @ €T OTMETHUTb, UTO B JieJlaX O OAHKPOTCTBE HEBO3MOXKHO OIEPATHUBHO
pUH b PELICHUS], YTO UMEET MEPBOCTEINEHHOE 3HAUCHHE JJI TAKUX JeJl, a TAKXKE
c HBI C 3TUM PUCK CHUKEHUSI CTOMMOCTH OM3HEca JOJDKHHUKA U3-3a TOTO, UYTO B
nepuoJ HaOJII0ICHHUS] BO3HUKAIOT U3JIEPIKKH.

B 3akone Ne 127-®3 ycTaHOBIIEHO, UTO Aejia 0 OAHKPOTCTBE pacCMaTPUBAIOTCS
apOUTpaXKHBIM CYZOM C ONpPENEIECHHBIMU OCOOCHHOCTSAMH M H3BATUSIMU U3 OOIIUX

IpaBUJI PACCMOTPEHMS ApOUTPAKHBIX CIIOPOB.



Crienu(puIHOCTh COCTOUT, TJIABHBIM O00Pa3oM, B TOM, YTO B TaKUX JeJaxX HET
HU HCKOBOT'O 3asiBJIEHMSI, HU UCTLOB, HU OTBETUMKOB. (7151 MHULMUPOBaHUSA J€la B
apOUTpaXKHBIA CyJ MOJAaeTcs 3asBJICHUE, a JIMIAM, YYacTBYIOIIMM B Jeje, OyayT
JOJDKHUK, KPEAUTOP, YIIOJTHOMOYEHHBIE OPTaHbl U UHBIE JIULA.

B cuny cneunduku naHHOM KaTeropuu [eji, MHPOBOE COIJIAIICHHE, O]
KOTOPBIM TMOHHUMAETCS IMpoleaypa J0OpOBOJIBHOIO OTKaza OT onpez[enepﬁlx
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Takke nmpuoOpeTaeT ocodsie uepThl [3, c¢.101-108]. -

B ropuandeckoil JOKTpUHE OO CUX MOP HE PEMIEH BOOPOC O Mp %‘ﬁ MpUpoOE
MHUpPOBOTO COTrjalmieHuss B jeine o OaHkporcTBe. Hawu ﬂeg\ yOeIuTeabHOM
NPE/ICTABIAECTCA TOYKA 3PEHUS O TOM, YTO B MHPOBOM CN €HUU COYETAITCA
3JIEMEHTBI MaTEPHUAIbHO- ITPABOBOM U MPOLIECCYyaTbHOU Iel [4, c. 25].

Bo-nepBbiX, MUPOBOE COTJIallIEHHE KaK rpaxcﬂ@xo-npaBOBoﬁ JIOTOBOP TOCIIE
OpUIAHUS €My FOPUIUYECKON CHIIbL Haﬂen@ CTOPOHBI COOTBETCTBYIOIIMMH
npaBaMu U O0S3aHHOCTSAMU. Bo-BTOPBIX TOTO 4YTOOBI JeN0 OaHKPOTCTBE
3aBEPIINIIOCH MPUHATUEM MHUPOBOIO @a €HUsl, HEOOXOIUM MPOLECCyaTbHbBIN
AJIEMEHT, T.€. €r0 YTBEPKIACHUE cy)()&

B Teopuu cymectByet @ 3pEeHUs O TOM, YTO MHUPOBOE COIJIAIlIEHHWE HE
o0nagaer B MOJHOM 06@@ BCEMH IPU3HAKaMH MPEAYyCMOTpPEHHBIH CT. 421
I'paxxmanckoro KoneK@\%})ccnﬁCKoﬁ Oenepannu (nanee — 'K P®). Ilpossusercs
3TO B MPOLEAYPE ATHS PELICHUS O 3aKJIOYEHUU MUPOBOTO COTJIAIIEHUS.

Corunac . 2 cr. 150 3akona Ne 127-®3 penieHue 0 3aKIHOYEHUHM MUPOBOIO
corJjaiieH O CTOPOHBI KOHKYPCHBIX KPEIUTOPOB W YMOJHOMOYEHHBIX OpPraHOB
pUH TCA COOpaHHEM KPEAUTOPOB, OONBIIMHCTBOM TOJIOCOB OT OOLIEro yucia
r OB KOHKYPCHBIX KPEAUTOPOB M YMOJHOMOYEHHBIX OPIaHOB B COOTBETCTBUU C
peecTtpoM TpeOOBaHUN KPEIUTOPOB M CUMTACTCS MPHUHATHIM MPHU YCIOBHUH, €CIU 32
HEro IporoJIoCOBAIM BCE KPEAUTOPHI MO 005S3aTE€IbCTBaM, 00ECIEUYEHHBIM 3aJI0IN0M
UMYIIECTBA JIOJHKHUKA.

CrnepnoBartenbHO, MIPU COOJIFOICHUH BCEX YCIOBUN T'OJOCOBAaHUS KPEAUTOPHI U

YIOOJHOMOUYCHHBIC OpTraHbl, OCTABIONMCCA B MCHBIONMHCTBEC, JOJIKHBI IOAYUHHUTBHCS



Bosie OonpmmHcTBa. Kak mosichun Koncrturymuonusiii Cyn P®, B 3ToM u ectb
OCHOBAHHUS OTJIMYMS MUPOBOTO COTJIALIEHHUS, 3aKJIOYAaeMOro B MOPSAIKE HCKOBOIO
MPOU3BOJICTBA, IIOCKOJIbKY OTHOIICHUS YYaCTHUKOB MpOIEAYpbl OaHKPOTCTBa
MO TYMHEHBI 3aKOHAM PBIHOYHON SKOHOMUKH [5].

[IpencraBisgercs NpaBWIbHBIM B KayeCTBE OCHOBHOM 1M MHUPOBOTO
COTJIAIICHUSI B CUJIY BOCCTAHOBUTEIBHOI'O XapakTepa MPOUEAYpPbl BBIICIUTH (]gm
BOCCTaHOBJICHHMSI TJIATEKECITOCOOHOCTH JTOJDKHHKA. )

3aBepiaronieit cragueld mpouenypbl OaHKPOTCTBA Iopw:[nqec@ vna
SBJISIETCA KOHKYpPCHOE Mpou3BojAcTBO. HeobxomuMocts ero CTBJICHUS
BO3HMKAET, €CJIM BCEMH MPEAbIAYLIMMH JEUCTBUSIMU HE Cb O3J0pPOBUTH
(MHAHCOBYIO COCTaBJISIIOLIYI0 pPabOThl HOPUIUYECKOTO § Kak wu npyrue
KapJIMHAJIbHBIEC PEUICHUS, 3TO IPUHUMAETCS TOJIBKO ap %(HHM CYJIOM.

@aKTUYECKA ATO O3HAYAET IPU3HAHUE npeﬂWme OoankporoM. B pamkax
KOHKYPCHOTO TPOU3BOJICTBA TMPOUCXOJUT ny@u anusd OPUAUYECKOro JIMIAa HU
peanu3alusi ero akTUBOB, UMYILECTBA AJIS €HU JI0JTOB NEPe] KPeAUTOpaAMHU.
Cpok 3Toro 3tana — 6 MecAIeB. (’}

B 3aBepmienun KOHKprHOF{ OM3BOJICTBA MpOBOAAT Topru. Ha kotopsie
BBICTABIISIETCS UMYILIECTBO U a I FOPUANYECKOro Jnna. Jljist 3Toro KOHKypCHBII
yIPaBJISIOMINIA OpFaHI/IBOB%le OTKPBITHIA ayKIMOH. [IpUHSTH ydyacTrie B HEM MOTYT
T00BIE 3aMHTEPECOBA IOpUInYecKue auia u rpaxaane. [lo npaBunam aykunona
COOCTBEHHUKOM @mecma CTaHET TOT, KTO NPEMJIONKUJI HaWBBICIIYIO IieHy. U3
BBIPYUKM OT, \ayKIIMOHA MPOUCXOJMUT TMOTralieHue JOJroB. Y IOBIETBOPECHHE
Tpe60Ba}® PEAUTOPOB TMPOU3BOAUTCS IO YOBIBAHHIO CYMM 3aJ[0JIKEHHOCTH.
[TepBbiMM MOTAIIAIOTCS JOJITH CAMBIX KPYITHBIX KPEAUTOPOB, 3aTEM-00JI€€ MEJIKUX.

@TaKI/IM oOpa3oM, Ha4YaJbHOW CTagued MpOIeaypbl HECOCTOSITEILHOCTH
CUMTAeTCs IMojaya MOTEpIEBIIEH CTOPOHOW MCKOBOTO 3asBIICHUS B apOUTpaKHBIN
Cyl B CBSI3U C HENPABOMEPHBIMHU JCHCTBHUS OTBeTUWKa. JIJisi MOATBEpKACHUS HE
HECEHMUS JOJKHUKOM JIOTOBOPHOM OTBETCTBEHHOCTH PEAOCTABISIOT

HUCIOJHUTEIbHBIN JIUCT O B3bICKAHUU U APYTYIO MOATBCPKAAIOUIYIO JOKYMCHTAILIUIO.
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