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MEXTyHapOJHOE YaCTHOE MPABO
IIpouenypbl 6aHKPOTCTBA MO POCCUHIICKOMY SaKOHOHaTeﬂbCT%(b

AnHoTanusi. B craTtee paccMOTpPEHBI BOIPOCHI npouez(yp %NTCTBa Ha
COBPEMECHHOM 3Tare pa3BUTHS POCCHICKOT0 3aKOHOIATEIBCT pPaKTEepU30BaHbI
Takhe NpoLeaypbl OaHKPOTCTBA, Kak HaOIOJIEHUE, q)HHthoe 0370pOBJICHHE,
KOHKYPCHOE IPOU3BOJICTBO, BHEIITHEE YIIPaBICHHUE, MU ornameHHe

KiawuyeBble ciaoBa:  GaHKPOTCTBO, Pqtaaﬁcxoe 3aKOHOJ1aTEJILCTBO,

HaOroieHue, (pUHAHCOBOE O3II0POBIICHHE, KQQW CHOE TIPOM3BOJICTBO, BHEIIHEE

yIpaBJ€HUE, MUPOBOE COTJIAIICHUE. Q

C oIHOW CTOpOHBI, rocyz[a(\r& dbopmupyeT HOpMATUBHYIO 0a3zy B cdepe

HECOCTOSATEILHOCTH (OAaHKPOT . JlaHHBI MHCTUTYT TpaBa BKJIIOYaeT B ceOs
HOPMBI T'PaXKJIaHCKOIO %B, pPEryJIMpYIONINE TPakJIaHCKO-IIPABOBOM  PEXUM
UMYIIECTBA HECOCT HOTO JIOJDKHMKAa ¥ TpeOOBaHUM KPEAUTOPOB IO
Fp&)KI[ElHCKO—Hp&B@’&VI o0si3aTeNnbCTBaM, HOPMBI TIPOIIECCYAIbHOTO TpaBa, KOTOPbHIE
PETYIUPYIOT SJIOK PAcCMOTPEHHUs CyAaMH Jiel O OaHKPOTCTBE, HOPMBI
M&TCpH&J@ 0 TpaBa, KOTOPbIE PEryJupYIOT MPaBOBOM peXHM TpeOOBaHMIA, HE
OTHOCHIIMECST K YHCIY TpakJIaHCKO-NPABOBBIX 00s3aTenbCTB. Takum 00pa3om,
I/I@[TYT HECOCTOATENLHOCTH (OAaHKPOTCTBA) SIBIAECTCS KOMIUIEKCHBIM IPABOBBIM
uHCcTUTYyTOM. C  JOpyrof  CTOpPOHBI, TOCYJApCTBO  SIBJISIETCS  YYACTHUKOM
MIPABOOTHOIIEHUN B MPOIECCE HECOCTOATEIBHOCTH (OaHKPOTCTBA), KOTOPOE CTABUT
LEJIbI0 YIOBJIETBOPUTH CBOU UMYIIIECTBEHHbBIE HHTEPECHI.

3ajmaya TrocydapcTBa B NIPOBEIECHUU MPOLEAYPbl  HECOCTOSITEIbHOCTH

3aKJIIovaeTcs B 00ecrieueHuu 3aKOHHOCTH, 00BEKTUBHOCTH Y YHCTOTHI Imponcecca.



HeiictBytonmii B Poccuiickoit denepannu 3akoH 0 OAaHKPOTCTBE HE CONEPIKUT
HOPM, OIIPEIEISIONINX LEIN U 3a]Jauld HHCTUTYTa OAaHKPOTCTBA, HEYETKO 0003HAYEHBI
OCHOBHbIE MTO3ULIUU PETYIUPOBAHUS MPoOLEccCa OAHKPOTCTBA.

W3yunB 3aKOHOAATENbCTBO B 00JACTU HECOCTOATEIBHOCTH (OAHKPOTCTBA),
MOKHO cJielaTh BbIBOA O TOM, 4YTO HE JOCTaTOYHO YETKO C(HOpMYIMpOBaHBI
OCHOBHBIC TO3UIMH, MPHU3BAHHBIE PETYJIMPOBATH MpPOLECC OaHKPOTCTBA. Teéile

MeHee 00JbIIIoe KOJIMYEeCTBO U3MEHEHUM, KOTOPhIE BHOCSTCS B I[Gf/iCTBYIOHlI/IéZ& H
7

O0aHKPOTCTBE, CBUJICTEIBCTBYET O IMOHUMAHUU T'OCYJAapCTBOM Ba)KHOCTH UTyTa
HECOCTOSATEIHLHOCTH (0aHKPOTCTBA). 9\

HecocrositenbHoCTh  (0AHKPOTCTBO) — TIPaBOBOM HH TSQ‘, SIBJISTFOIIIMICS

% 3KOHOMHYECKOU

BOXHBIM  DJIEMEHTOM CHCTEMBbI IPaBOBOIO  PEryJH ON
NESTENHHOCTU. 3aKOHOJATEIBCTBO O OaHKPOTCTBE H }geﬂo Ha CIPaBeIJIMBOE
COpa3MEpHOE yJIOBIETBOPEHHE TpeOOBaHUM X@TOPOB U BOCCTaHOBIICHUE
IJIATEKECIIOCOOHOCTH JIOJIKHHKA. \2\

Nuctutyr  OaHkpoTcTBAa —  Ba M  HUHCTUTYT, CBSI3aHHBIA €
OCYIIIECTBJIICHUEM npe;[anHHMaTenL@ NesATeNbHOCTU.  BcnencTtBue  3TOro
UCIIOJIb30BaHUE 3aK0Hoz[aTenLCTBKG&COCTO;{T@ILHOCTH (6aHKPOTCTBE) BBI3BHIBACT
MHOTO CIIOPHBIX CHUTYyalluH, II bKY BCErjla CYIIECTBYIOT JIMIIA, YbH WHTEPECHI
OBIBAIOT HAPYIICHBI. O,

entpanbHoe ®\z€CTo B CUCTEME MIPaBOBOIO peryJnpoBaHUs
HGCOCTOHT@J’IBHOC%’%aHKpOTCTBa) 3anumaetr denepanbHblii 3aKOH OT 26 OKTSAOps
2002 r. Nol2 «O HecocTosATENBHOCTH (OaHKPOTCTBE)» [2].

Bm C TeM B  3aKOHOJATEJIbCTBO, PpETYJIUPYIOIIEe  HHCTUTYT
Heco@enmocm (OaHKpOTCTBA), BXOMST TMOJ3aKOHHBIC HOPMATHUBHBIC AaKTHI,
K muecs: cepbl O0aHKpOTCTBA, KOTOphie u3naer IIpaButensctBo PD. Kpome
toro, [IpaBurensctBo PD ocymiecTBisieT npoBeeHUE rocyJapCTBEHHOM MOJIUTUKY B
3TOM chepe, CmocoOCTBYET yperyJupOBaHUIO PA3IMYHBIX BOMPOCOB B MPUMECHEHHUU
3akoHa 0 OAHKPOTCTBE.

BankpoTcTBO TpeanpusTHS — OTO MpPU3HAHHAS apOUTPAKHBIM CYJOM B

YCTQHOBJIICHHOM  ApOWTpaXXHbIM  MpoOIeCCyalibHBIM  KoJiekcoM  Poccuiickoi



Oenepanuu 1 DenepanbHbIM 3aKOHOM «(O HECOCTOATETHLHOCTH (OAHKPOTCTBE)»
HECIIOCOOHOCTh MPEANpUATUS B IOJIHOM OOBEME YJOBJIETBOPUTH TpPEOOBAHHUSA
KPEAUTOPOB MO JICHEKHBIM 0053aTeNbCTBAM U (WJIM) HMCIOJIHUTH OOS3aHHOCTU TIO
yIuiaTe o0s3aTeNbHBIX TuiaTexei [5, ¢. 10].

OpraHn3anMOHHO-IIPAaBOBOM IIPOLECC INPUMEHSAEMBIH K JOJDKHUKY UL
NPU3HAHMS €70 HEIUIATEeKECTIOCOOHBIM SIBIISIETCS MPOLIEYPOil OaHKPOTCTBA.

B COBpEeMEHHOM 3aKOHOJATEIbCTBE CYIIECTBYET HECKOJIBKO H]BH
O0aHKpOTCTBA MNPEANPUATHS, KOTOpPbIE BBOASTCS B 3aBUCUMOCTH OT ‘IHLIX
oOcrosiTenscTB. B Hensx oOecrnedeHrs COXPaHHOCTH I/IMYIHCCTBb%HpI/IHTI/Iﬂ
OPOBEJCHUSI aHajau3a €ro (UHAHCOBOTO COCTOSIHMS, TABJICHUS peecTpa
TpeOOBaHUI KPEAUTOPOB W  MPOBEACHHUS MEPBOTO N%Hm KpEIUTOPOB
IPUMEHSETCS IpoLeaAypa HaOII0ICHHUS.

OCHOBHOM  LIENBIO  JTAHHOM HpOHe,Z[ypBI(bHBJIHeTCH IIPEIOTBPAICHHE
JalbHEHIIero OaHKPOTCTBA MPEANPHUSITHS, ana KE BO3MOXKHBIX HE3aKOHHBIX
JNEHUCTBUN €ro PyKOBOJCTBA, ITOCKOJIBKY € CJEJIKM COBEPIIAIOTCS TOJBKO C
corjacusi apOUTPaKHOTO ynpaBmHome‘}& BOAMUTCS MpPOLIEAYp MO pPe3ysibTaram
PacCMOTpPEHHUsI CYJIOM 3asiBJICHUS { 3HaHUU JOJDKHUKA OaHKPOTOM B IOPSIIKE,
KOTOPBI MpPEAYyCMOTPEH CT. enepaibHOro 3akoHa «O HECOCTOSATENBHOCTH
(OaHKpPOTCTBE)». BBeneHH@p LHEeAypbl HAOIIOACHUS HE SIBISIETCS OCHOBAaHUEM IS
OTCTPAHEHHUs PYKOBO 1 OJDKHUKA W MHBIX OPraHOB YIIPaBJIEHUS JOJDKHUKA [4,
c. 70], kotopble @%nmﬁm OCYIIECTBIISITh CBOM MOJHOMOYMSI C OIPAHUYEHUSIMU,

PEIyCMOTpPE @MI/I denepanbHOTO 3aK0HA «O HECOCTOATETHLHOCTH (OaHKPOTCTBE).

Ha nporeaypa SBISETCS 00s3aTENbHOM, €€ BBEIEHHE MPEAyCMOTPEHO
3ako 0 OaHKPOTCTBE M HE 3aBHCHUT OT BOJICU3BSBIICHUS JIWI, YYACTBYIOIINX B
hit OaHKPOTCTBE, U apOUTPAKHOTO Cy/Ia.

Cratbeii 51 ®epepanbHoro 3akoHa «O HECOCTOSITENIBHOCTH (OaHKPOTCTBE)»
YCTaHOBJICH OIPENEJICHHBI CPOK, B KOTOPBIA 3aKkaHUYMBaeTcs HalOmogeHne — 7
MECSIIEB C ATl PUHATUS CYJOM 3asiBJICHUS O MPU3HAHUS OAHKPOTOM.

®uHAHCOBOE O3[I0POBJIEHME KaK Mpoueaypa OaHKpPOTCTBA MPEAIPUITHS

IIPUMCHACTCA  IJIA BOCCTAaHOBJICHUA IJIATEKECIIOCOOHOCTH MNpCAIIPUATHUA u



NOrauieHusT HMMEIOUIEHCS y MNpeaupHsITHs 3aJ0HKEHHOCTH B COOTBETCTBUU C
rpaduKoM morameHus 3aJ10J>KEHHOCTH.

BBonutrcs naHHas mpoueaypa IpH HaJIWYUU PEIICHHs] MEepBOro COOpaHus
kpeauTopoB (m. 1 cr. 75 3akoHa o OaHKPOTCTBE), MPUHSTOTO IO XOAATANCTBY
yupenurtesien (y4aCTHUKOB) WIIM TPEThUX JIL [2].

Cpox (uHAHCOBOrO O3J0POBIECHHMS HE MOXET MpeBblIaTh 2 Jer, B
XOJ]aTaiiCTBE O BBEJECHUU (PUHAHCOBOTO O30POBJIECHHUS MOTYT npez[yCMan@??-?c;{

0oJiee KOpOTKHE CPOKH [3, c. 44].

Buemnee ynpaBneHue — TakKe IPUMEHSAETCA LEX 6@'&{0}3%1&1;1
IUIaTEXKECTIOCOOHOCTH MPEANPUATHS-I0JKHIUKA. MecTo pyKo s IPEIIPUATHS
3aHMMAaeT BHELIHWM  yIPaBILIIOWIMK, KOTOPBIU yKo % JESATEIBHOCTBIO
IPEAIPUATUA-TOJDKHUKA U IIPEAIPUHUMACT MEPBHI 110 B ero U3 KpU3HUca.

[Iporieqypa BHEIIHETO YIpaBJICHUS BBozm@ apOUTpaXHBIM CYJOM Ha
OCHOBAaHHHM PEIICHUsI COOpaHUs KPEIUTOPOB. \2\

Cpox He 0OoJjiee BOCEMHANIIATH MeEC , KOTOPbI MOXET OBITh MPOJJIEH B
MOpSIZIKE, TPEAYCMOTPECHHOM @enep@m 3akOHOM «(O HECOCTOSITENbHOCTU
(OaHKpPOTCTBE)», TaK kK€ YKa3aHH OK MOXET OBITh COKpAIlleH MO XOJaTaiCTBY
KPEIUTOPOB WIIA BHEIITHETO YII IOIIETO.

KonkypcHoe npom@c BO TMPUMEHSIETCS K JOJDKHUKY, KOTOPBIM TMPU3HAH
CyZioM OaHKPOTOM. as mpoueaypa OaHKPOTCTBA MPEAIPHUATHS BBOIUTCS IS
COpa3MepHOro y@'sﬂeTBopeHm TpeOOBaHMIA KPEAUTOPOB B COOTBETCTBHHM C
pEecTpoM Tp HUW KPEIUTOPOB, TIOCIIE YeTO MPEANPUATHE TUKBHIUPYETCS, a HE
norameﬁ@ OJITH OOJIBIIIE HE MOTYT OBITH MPEIBSIBICHBI K B3bICKAHHIO.

Hast nporeaypa, COTJIACHO CTaTHUCTHUKE, SIBJISICTCSI camoi
p@OCTpaHeHHOH OTkpbIBaeTCS TpoLEaypa KOHKYPCHOTO TIPOM3BOJICTBA C
MOMEHTa TIpU3HAHHS JOJDKHMKA OaHKpOTOM, a HWMEHHO BBIHECCHHS pEIICHUS
apOUTpaXHOTO Cy/Ia.

[To xomaTaiicTBy Jivil, y9aCTBYIOIIMX B JIeJI€, CPOK KOHKYPCHOTO MTPOU3BOCTBA

MOKET MPOJJIEH Ha CPOK, HE MPEBBIIIAIOMINI 6 MECALEB.



Ha mo0oii ctagnu paccMOTpeHHs Jenna 0 0aHKPOTCTBE B IEJSAX MPEKpaIleHus
IPOU3BOJCTBA IIyTEM JOCTHUKEHHS COTJIAIICHUS MEXAY JO0JDKHUKOM U KpeAUTOPaMHU
MOJKET OBITh 3aKJI0YEHO MUPOBOE COIJIALIEHHUE.

Pemenue o 3aKiIr04eHMY MUPOBOTO COIVIAILEHUS IPUHUMAETCS IPaXkIaHUHOM-
JOJDKHUKOM, & €CJIM JOJDKHHUK — FOPUIUYECKOE JIMIO, TAKOE pEelIeHHE NMPUHUMAETCS
PYKOBOJUTENEM JIOJDKHUKA, JIMIIOM, HCHOJHSIOIIUM OOS3aHHOCTH PYKOBOJIUTENS
NOJDKHUKA, a B POLEAYpPaX BHEIIHErO YIPABJICHUSI U KOHKYPCHOIO npomsoéc?rb
COOTBETCTBEHHO BHEUIHUM WJIM KOHKYPCHBIM YTNpPaBISOMKUM. MupoBoe C /CHI/I€

HC TIOAJICKUT COINIaCOBAaHWIO € BPCEMCHHBIM, a TaKiKe aI[MZ.H%aTI/IBHBIM

YIPABJISIFOIIIM. %ﬁ

B Hacrosmee BpemMs Ha TEPPUTOPUU POCTOBCKON actd (UHAHCOBO-
XO3SIICTBEHHYIO JAESTEIBHOCTh OCYLIECTBIISIIOT OKOJIO BICSIY TIPEANPUITHI |
OpraHu3alui pa3InIHbIX HOPM COOCTBEHHOCTH. (b

Hekoropeie w3 HuUX He BI)II[ep)KI/IBaIOTQ@ KypPEeHTHOTO HATHCKa, peanuit
COBpEMEHHOro Ou3Heca, U CTaTHCTUK %nacm MOXXET BHOBb II0Ka3aTh
OTpULIATEIbHYIO AUHAMUKY. OJIHAKO, ‘@'%H 3TOro M30exarb HEOOXOAMMO CO3AaTh
OJIaronpuATHBIE YCIOBUU IS pa3n® Ou3Heca, reHepUpPOBATh HOBBIE CIIOCOOBI U
METO/Ibl  (DPMHAHCOBOIO 03;[@@'%?1}1 U BBIXOJIa U3 HEIUIATEeKECIOCOOHOTO

N
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COCTOAHUA.
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