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MCIKAYHAPOIHOC YaCTHOC IIPABO

IIpo0sieMbl COOTHOILICHUS OTPAHMYECHHS POAUTEIBLCKHUX NPaB v cen@ho
BOCIIUTAHMSA pedeHKa KaK CeMeHHO-NIPaBOBOil IEHHOCTH ”
)%
AHHOTanus. B crarbe mpoOBOAMTCS HCCIEIOBAHUE COQTHOMIECHUS IMPUHIIMIA
OPUOPUTETA CEMEMHOr0 BOCHUTAHUS peOeHKa U MHCTUTYTA &HHH POJIUTETBCKUX
IpaB, a TakkKe GOPMYIUPYET NPEIOKEHHS IO COBEP g)BaHI/IIO JNENCTBYIOILETO
OTEYECTBEHHOI'0 CEMEUHOI0 3aKOHOIATENIbCTBA C ue@ JNanbHEWIIEe rapMOHU3alUN

WHCTUTYTA JJUIIEHUS POAUTENBCKUX IPAB U ceMe%u: LIEHHOCTEH.

Karwuesbie cJioBa: mpasa poz[HTeJQ{bOGﬂ:«;aHHOCTH poaUTENCH, JUILICHUE

O
QW

HGHTpaHBHOG MCCTO Cp¢C PHUHIHIIOB CEMEHMHOI0 ImpaBa 3aHUMACT IIPUHIUIL

POANUTCIILCKUX IIPaB.

BOCIIUTaHUS PEOCHKA B CEMBE.

I'ocynapctso, HO cT. 9 KonBeHmuu o mpaBax pebenka [1], mOomKHO
00eCIIeYnTh Hep@&HOCTB pebenka co cBoumu poautensimu. CrenoBaTebHO
TTOJIOJKCHMUS TPUTOCYJITAPCTBEHHBIX  3aKOHOJATEIbHBIX  aKTOB,  KOTOpBIE
MIPOTUBO %K&S&HHOI\;I cratbe KOHBEHIIMH, MOKHO PACIIEHUBATh KaK HapyLICHUE
rpasa YBOKEHWE YaCTHOM M CEMEMHOM >KM3HHU, YTO HApyIIaeT HOPMBI CT. &

HIIUM O 3aIIIMTE MPaB YeJIOBEKAa U OCHOBHBIX CBOOO [2].

B Cemeitnom koaekce Poccuiickoir @Penepauuu [3] cpeaud NPUHIUIOB
CEMENHOI0 MpaBa BBIJICICH MPUHIHUIN MPHUOPUTETA CEMEMHOIO BOCHUTAHUS JAETEU U
3aKpEIUICHO, YTO UMEHHO POJUTENIN UMEIOT MPEUMYIIECTBEHHOE MPABO MEPE] BCEMHU

APYIrUMH JIMIAMH Ha BOCIIUTAHUC CBOUX )ICTCI\/'I. Bwmecte ¢ Tem claeayeT OTMCTUTD, YTO

abzanr 2 m. 4 cr. 1 CemeliHOrO KoOJEKca MpPEIyCMAaTPUBAET BO3MOXKHOCTD



OTPAaHWYECHHS] CEMEMHBIX MpaB rpaxaad. OIHAKO, 3TO TOIYCKAETCS TOJIBKO B TEX
cllydasix, KOrja 3TO HEOOXOAMMO AJIsi 3aIMUTHI 370pPOBbsl, HDABCTBEHHOCTH, IIpaB U
3aKOHHBIX UHTEPECOB PEOEHKA, a TaK e APYTrUX WICHOB CEMbU U MHBIX IPAXK/JIAH.

B Cewmeitnom konekce Poccuiickoit ®enepauuu 3aKperuieHO B KadyecTBE
UCKJIFOYUTEIBHOTO CHoco0a 3alliuThl IpaB M 3aKOHHBIX HMHTEPECOB peOEHKa U B
KaueCTBE BBICIIEM MeEpbl CEMEWHO-IIPABOBOM OTBETCTBEHHOCTH pOAUTENEH —
JUILIEHUE POAUTENbCKUX MpaB. OHO BieYeT 3a co00il yTpaTy poauTeNsiMu BCﬁsz
KOTOpbIE OCHOBBIBAIOTCS Ha (DaKTe POJICTBA C PEOEHKOM. 3aKpeIuieHbI BaHI/IH
JMUIEHUS POAUTENBCKHX IMPaB B CT. 69 CeMenHoro KoieKca. 9\

B HayyHON nuTeparype MOXHO HAaWTH M DPSIJ  aBTOPC B3IJIII0B HA
OCHOBAHUs JIMIICHUS POAUTENLCKUX ITpaB. Tak, B cBOEH I&Q%rauHOHHoﬁ pabore
Kopamp H. B. nonumaer noj yKJIOHEHHEM POIUT ﬁn VCIIOJTHEHUSL CBOUX
POIUTENBCKUX O0S3aHHOCTEN — OTCYTCTBUE 3a00ThI %paBCTBCHHOM U QU3nIECKOM
pa3BUTHUU JAeTeH, NX 00y4YEeHUH U T.1., YTO Bmpa@ A

— B aMOpaJIbHOM 00pa3e KU3HU POJI

— B HaxOXJICHUU WU npo ?m M0 MECTy JKHUTEIbCTBAa peOeHKa
IIOCTOPOHHMX JIML, BELYIIMX aJQ%H)HLm o0pa3 JKM3HM M YHOTPEOJSIOLINX
CIIMPTHBIC HAIIUTKH; @

— B PETYJISIPHOM OCT %HHH poauTensMu 06e3 JOHKHOTO MPHCMOTpPa CBOUX
neren @

—B OTcch '&co CTOpPOHBI poAuTeNel 3a00Thl O IMYHOM TMUTUEHE JEeTeH, 0 X
MaTepragIbHO Q BOM o0ecrieueHnr, O HX HPABCTBEHHOM  BOCIUTAHHH,

HCHXHHG(@[

CO3JJaHUH AHTUCAHUTAPHBIX YCIOBUW 110 MECTY MPOKUBAHUS IETEM;

(1)I/IBI/I‘ICCKOM N JYXOBHOM Pa3BUTUH,

— B YKIOHEHUM OT HalpaBleHUs peOCHKAa Ha JICYCHHE TMPU HAJTUYUH
MEJIMIMHCKUX ITOKa3aHUM;
— B HENOCCIICHWU JETbMH B TEUYECHHUE [UIUTEIIBHOIO BPEMEHU IO BHUHE

POIUTENEH IIKOJIBI;



— B 3HAYUTCNBHOW TMENAaroTMYECKOW 3amymeHHOCTH peOeHKa, KOoTopas
BBIPAXKAETCS B OTCYTCTBHMM Yy pEOCHKAa HABBIKOB CaMOOOCIY>KMBaHUS, OTCYTCTBUU
COLMAJIbHOM aJanTaiyu, HeA0CTaATOYHOM Pa3BUTHU peuH [6, c. S6].

3pikoB C.B. B cBoux paboTax crpaBeJIMBO OTMEYAET, YTO IO 3JIOCTHBIM
YKIIOHEHUEM POJUTENS OT YIUIAThl aJJUMEHTOB, KaK OJIHOIO M3 OCHOBAaHMI JIMILICHUS
POJIUTENBCKUX IPaB, CJIEAYET NIOHUMATh BUHOBHBIE JEHCTBUS POAMTENS 110 HEYILIaTe
CPEICTB Ha COJEpPKAaHUE HECOBEPIICHHOJETHUX JETEH B HapyIlIECHUE pemeﬂg%na
0€e3 yBa)XXUTENIbHbIX PUYHH [5, c. 9]. ”

Tak e HyKHO COTJIACHTBCS C TOYKOW 3peHus Sxymesa II. %pmﬁ o1
37I0yNOTPEOJICHUEM POJUTEISIMA  CBOUMH  TMpPAaBAMHU HOHH&:& UCIIOJIb30BaHUE
yKa3aHHBIX TIpaB B yiiep0d unrepecam aereit [8, c. 19]. 7\

MOXHO cuMTaTh NOJHOCTBIO CIIPABEIIMBBIM ne Ocunosoii M.A.
OTHOCHUTEJNBHOTO TOT'0, YTO MOJI KECTOKUM 06pameﬂ@4 C IETbMU HY>KHO ITOHUMATh
HE TOJIbKO OCYUIECTBJICHHE POIUTEISIMU \}?QJ IeThbMU  (PU3UYECKOTO WU
ICUXWYECKOT0 HACWIINA JIUOO MOKYIIEHUE II0JIOBYIO HEITPUKOCHOBEHHOCTbh, HO
U TPUMEHEHHE WMHU HEJIOMYCTUMBIX e'}%eo OB BOCHHUTaHUs (Hampumep, rpyooe,

YHIKAIOIIEE JOCTOMHCTBO 06pame{h& OCKOpPOJICHHE W dKCIUTyaTamus Jeren) [7, c.

23].

IIpn anamuze M&T@ﬁ?, CylleOHOM MpaKkTUKU MO JejJaM O JHIIEHUH
POJUTENIbCKUX MPaB, @éo HOPUITH K BBIBOJY, YTO CyJaM HEOOXOJUMO TaK K€ MpHU
paccMOTpEHUH I[C@&&JTI/BI/IPOB&TB Y 3aKOHHOCTb JICMCTBUM CAMHUX OPTraHOB OIIEKU U
MOTIEYUTEITBC nporecce oroOpanus pedenka. OaHaKo, CyIbl, KaKk MPaBUIIo, PaKT
0TOOpaHU €HKa y pOoAuTeNiel OpraHaMu ONEKH U MOMEYUTENbCTBA 10 00paIieHus
B C CLIEHUBAIOT B KAauyeCTBE OJIHOIO M3 OOCTOSATEIBCTB, MOATBEPKIAIOLINX
H@OZ{I/IMOCTL JMILEHUS WIK OTPAaHUYEHUS POAUTEIBCKUX MPaB.

[lo HamiemMy MHEHHIO CyIbl B TPOIECCE PACCMOTPEHMsI el O JIMIICHUU
POIUTENBCKHUX TPaB JAOHKHBI MPOBEPSITH COONIOCHUE MOJI0KEHUN, YCTAHOBICHHBIX
n. 2 cr. 77 CemeitHoro konekca Poccuiickoit ®enepauuu, cO CTOPOHBI OPraHOB

OIICKM M TnomneuyuteabcTBa. Tak, m. 2 cr. 77 CemeiiHoro kojekca Poccuiickoi

®denepanyu CONEPKUT HOPMBI 00 0OECTIeueHUN BPEMEHHOTO YCTPOiicTBa pebeHka, o



HE3aMEIJTUTEIIPHOM ~ YBEIOMJICHHHM TPOKypopa 00 oToOpanmu pebeHka, 00
oOpalieH’ TMOCJ€ COCTaBJIE€HUS OpraHaMu ONEKM U TIONEYUTENhCTBA akTa 00
oToOpaHuu pedeHKa B CEMMJHEBHBIA CPOK B CyJ C MCKOM O JIUIICHUU POJAUTENICH
POJIUTENHCKUX MPAB WM 00 OTPAaHUYCHUH UX POAUTEILCKUX MpaB. YKa3aHHBIC B HEM
TpeboBanus, mo MHeHuro OcumnoBoi M.A. coOMOIAIOTCS OpraHaMu OINEKU HU
noneyuTenbcTBa He Beeraa [7, ¢. 23]. C ee MHEHHEM BIOJIHE MOKHO COTJIACUTHC

Tak xe HYXHO OOpaTUTh BHUMaHuW€ Ha TO, YTO B Cllydae JI&HFQM
POIUTENBCKUX MpaB 000UX poauTesel Ju00 eAMHCTBEHHOTO POIUTENS, émaeT
BOIIPOC O JATbHEHIIEM yCTPOMCTBE peOCHKA OJHOBPEMEHHO C TIPOIIE JIMILICHUS
pPOAMTENBCKUX TMpaB. A, Kak H3BECTHO, IEepeaada Ha C&TaHI/IC pebenka
POJCTBEHHUKAM JOMYyCTUMa JIMIIL B Cllydyae Ha3HA4YeH JICTBEHHUKOB €T0
ONEKyHaMH WJIM NoneuuTesnsiMu. B 3Toil cutyauuu, B € OT mepeaaun pedeHka
OJIM3KUM POJICTBEHHHKAM, K KOTOPbIM OH IPHUBBIK @gompmx OH 3HaeT, Inepefaya
pebceHKa oOpraHaM OMNEKd U HoneqHTenchQ MOXXET TOBJIedb 3a COOOH
TICUXOJIOTUYECKUN CTpeCC Jisi peOeHKa. (b

CnenoBarenbHO, IS cmsepm@o aHUsg CEMEHWHOr0 3aKOHOJATENbCTBA
Poccuiickonn  ®deneparuu HCO6X({ I HM3MEHCHUS IIOJIO)KEHUU OTHOCHUTEIBHO
BO3MOXHOCTH TIepe/iadu pedeH BOCIIUTAHUE POJICTBEHHUKAM JIUIIb B CIIy4ae UX
Ha3HA4YEeHUs ONEKyHaMU U ﬁqmemm&.

Jlns pemieHust @@ npoOiemsel, crnenyer m. 5 cr. 71 CemeiHOro Kojaekca
Poccutickon @ei@mm U3JIOKUTH B CIEAyIOLIeH penakiuu: «B ciydae numieHus
POAUTENBCKH aB o0oWX poaWTeNeld WIM EIWHCTBEHHOTO POIUTENS PEOCHOK

N\

nepenam@

pe6eH POACTBECHHHKAM OH IIEpeaAacTCa Ha IOINCYCHUC oOpraHaM OIICKKM U

POACTBCHHUKAM C UX COIJIACH:. B ClIydac€ HCBO3MOKHOCTHU IICpCaadun

I UTENBCTBAY». B npemioxenHoit hopmynuposke 1. 5 cT. 71 CemeitHoro kojekca
Poccuiickoit denepanuu, Ha Hal B3I, OyJeT B TOJIHOW Mepe oOecreunBaTh
UHTEPECHl PEOCHKA.

Eme OJHUM HAIIPABJICHUEM COBEPILIECHCTBOBAHUS CEMEHMHOTO0
3aKOHOJIaTEIbLCTBA MO>KHO Ha3BaTh HEO0O0XOIUMOCTh 3aKpEeIIICHUS Ha

3daKOHOAATCJIbHOM YPOBHC IIpHU paCCMOTPCHHUU JICJIa O JIMIICHUN POJUTCIBCKUX IIPaB



00SI3aHHOCTH CyJla Pa3bsCHUTH APYrOMYy POIUTENIO (B TOM CiIy4dae, €CIi OH HE
IIPOXKUBAET COBMECTHO C PEOCHKOM) €ro IpaBO OTHOCHTEIIBHO BO3MOXXHOCTH
NPEIBSIBUTH MCK O Mepeaade peOcHKa eMy Ha BOCIIUTAHHE.

Tak »e, M0 HameMy MHEHHIO, YYUTHIBAs, YTO JIMIICHUE POIUTEIHLCKUX IPaB
CUHMTACTCS HMCKIFOYUTEIIBHOH MEpPOW CEeMEHHO-TIPaBOBOM OTBETCTBEHHOCTH, CIICAYET
MCITOJIB30BATh €0 JIUIIH TTOCIIC OTPAaHUYEHUS POIUTEIICH B UX POJIUTEIHCKUX MPABax,
Kak 0oJiee Cepbe3HYI0 MEDY. o

B 3akmrodeHuwe ciaemayeT ckaszarh, 4YTO TPEIJIOKEHHBIC Mepon@m 10
COBEPIIICHCTBOBAHWIO HOPM 00 WHCTUTYTE JUIICHUS po,umené@b npaB U
CEMEHHOM BOCHIHTAHUHM peOCHKAa OYyIyT CIOCOOCTBOBAThH JAJIbHCHUIEMY Ppa3BUTHIO

BCETO JEUCTBYIOLIEr0 CEMEMHOI0 3aKOHOAATEIbCTBA PMOHM3ALUU  €r0
Pa3TUYHBIX UHCTUTYTOB. (19
JInTepa@(b

1. KonBenmus o mpaBax peOGeHK (&OGPGHEI ['enepanpHoOil Accambiieeit
OOH 20.11.1989) (Bctynuna B cp@z{ s CCCP 15.09.1990) // Co6opnuxk
MEKTYHAPOIHBIX TOTOBOPOB CCCK‘@& Brimyck XLVI.

2. KonBenuus o 3aiix &paB YyeJloBeKa M OCHOBHBIX cB00OOJ (3akiitoueHa B
r. Pume 04.11.1950) (c I/IS%)T 13.05.2004) (Bmecte ¢ [IpoTokonom Ne 1 (Ilognucan
B I. [lapmxe 20.03.1 , [Ipotokomom Ne 4 06 oOecriedeHUM HEKOTOPHIX MpaB U
cB00O TOMUMO T@'&(ompme yke BKJIFoUeHbl B KoHBEeHIMIO 1 TiepBhIid [IpoTokon k
et (IToxamuc r. CrpacOypre 16.09.1963), IIpotokonom Ne 7 (Ilommucan B T.
CrpacOy él 1.1984)) [DnexTponHnslii pecypc] // Pexxum noctyna: consultant.ru
Cewmeiinbiii kogekc Poccuiickoit @eaepanun ot 29.12.1995 No 223-D3
( ot 29.05.2019) // Cobpanue 3akononarensctsa PD. 1996. Ne 1. Ct. 16.

4. ®denepanbHbii 3aKk0H 0T 24.04.2008 Ne 48-D3 (pex. ot 29.05.2019) «O6
OTIeKe W ToTeunTenbcTBe» // Poccuiickas razera. 2008. Ne 94, 30 anperns.

3. 3bikoB C.B. O BbIpakeHMHM B 3aKOHOJATEIbCTBE MCKIIOUYUTEIHLHOIO

XapakKTepa NPpUMCHCHHUA JTUIICHHUA POAUTCIIBCKUX IIPpaB B KaUCCTBC MCPLI CEMEHMHO-

npaBoBO# oTBeTCcTBeHHOCTH // CeMelrinoe u xunuiHoe mpaso. 2017. No 2.



6. Kosans H.B. JXKectokoe obpamienue ¢ neTbMHu: KPUMHUHOJIOTUYECKUE U
YTOJIOBHO-IIpaBOBbIE MTpobieMbl: [uc. ... kaH. opu. Hayk. M., 2013.

7. OcunoBa M.A. K Bompocy o0 mpenenax ToCyAapCTBEHHOTO
BMEIIATENhCTBA B cdepy ceMelHblx oTHomeHui // KOHCTUTYyIHMOHHOE W
MyHHUIUIIaIbHOE TTpaBo. 2018. No3.

8.  Sxyme II.A. U3partue peOGenka u3 ceMbu 0€3 CyaeOHOrO
NOCTAHOBJICHUSI B KOHTEKCTE MPUOPUTETA CEMEMHOTO BOCHUTAHUS pe6e16a(531<

7

TpaJAULIMOHHOM U NpaBoBOM LeHHOCTH // Poccuiickas roctumus. 2017. Ne 5:



