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AnHoTanus. Crarths TNOCBSIIEHA aHAJIU3y OCOOEHHOCTCH OCHOBaHUN U
YCIIOBUI OCBOOOK]IEHUSI HECOBEPIIEHHOJIETHUX OT yronom&gﬁ TBETCTBEHHOCTU M
HaKa3aHWs, MPEIyCMOTPEHHBIX OTEUECTBEHHBIM 3a TEILCTBOM. ABTOpOM
BBIJICJICHBI MIPU3HAKH, M0 KOTOPBIM CIIETyET pasrpaﬂbaHBaTL yCJIOBUSI TTPUMEHEHUS
OIHUX M TE€X XK€ Mep BOCIHUTATEIHHOTO B(QQ CTBUSI TIPU OCBOOOXIEHUU OT
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIE €THETO U TPU OCBOOOXKIACHUH OT
HakazaHus. B pesynbrare npOBeﬂeHHoC))'S;c JIEIOBAaHUS ClIeJIaH BBIBOJ O TOM, YTO
CYIIECTBOBAHUE  CIELHATbHBIX Q%pM, pErIAMEHTUPYIOIIUX  CYJUMOCTh
HECOBEPILIEHHOIETHUX 06yc§h3a}m JUHAMUYHOCTh M3MEHEHHUS JUYHOCTU

HCCOBCPHICHHOJICTHCTO U %6 BaHHC CIHPaBCAJIMBOIO COOTHOMICHUSA MPCCTYIICHUA
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YTroJIOBHAA O& BCHHOCTD.

@epmemle HECOBEPLIEHHOJIETHUM JINLIOM NPECTYIUICHHUS CBUJIETEIICTBYET O
H@T&TKaX €ro BOCIIMTAaHUSA, HPABCTBEHHO-NIPAaBOBOrO pas3Butus. JlaHHoe
IPECTYIVIEHUE MOXKET HETaTUBHO OTPa3UThCs Ha JalbHEWIIEH Ccylnp0Oe MoapocTKa,
ONPENEIIUTh XAPAKTEP €ro MOCIEAYIOIMX OTHOLIEHHWW C yTrOJOBHBIM 3akOHOM. Ha
IPECTYyHOE MOBEJACHUE HECOBEPLICHHOJETHUX JIMI] OKAa3bIBAIOT OOJBIIOE BIMSIHHE
HEraTUBHBIE COLMATIbHBIE MPOLECCHI U SBJICHUS, MPOUCXOSAIINE B OOLIECTBE, TPUUEM

yKa3aHHBIC JIMIA B TOPA3o OOJBIICH CTETICHU IMOJBEPKCHBI BO3JECHCTBUIO TAaKUX



(dakTOopoB, YeM coBepIIeHHONEeTHHE. KpuMuHan3anus cpeabl HeCOBEPIICHHOIETHIX
TpeOyeT pearupoBaHMsi, B TOM YHUCJIE€ U IPU IIOMOIIM YIOJOBHO-IPABOBBIX MEP.
NMeHHO 1o3TOMY  BONPOCHl  YIOJOBHOM  OTBETCTBEHHOCTM W HaKa3aHUs
HECOBEPILICHHOJETHUX SIBJISIIOTCA  AKTyaJIbHBIMA M MPAKTUYECKH 3HAYUMBIMU
[4.c. 51].

JUis ipeloTBpallleHHs] TPECTYIJIEHUH, COBEPIIAEMbBIX HECOBEPILICHHOJIETHUMM,
BaXHOE 3HAYEHHME MPHUJAETCS HMHCTUTYTY OCBOOOXAEHHS  OT yrﬁ?hﬁ
OTBETCTBEHHOCTH W HAaKa3aHMsl, IMOCKOJIbKY OHa siBisieTca (GopMoi /3aum1
IPUHIIMIIOB T'YMaHU3Ma U 3KOHOMHUHU YTOJIOBHO-IIPABOBOM pereCCI/II/IOQ\

[IpuMeHsIOTCSIT K HECOBEPILIEHHOJIETHUM OOIIME U _CHCHMAIbHBIE BUJBI
OCBOOOXK/IEHHSI OT YTOJOBHOW OTBETCTBEHHOCTH U HaKN%H. OaHOBpEMEHHO
YUUTBIBAIOTCSI OCOOEHHOCTH UX MPUMEHEHHSI K HECOBEP QH@THI/IM.

[Io oOumuM HOpMaMm HECOBEPILLIEHHOJETHUM ®306o>maeTC5{ OT YIOJIOBHOM
OTBETCTBEHHOCTHU B CBA3U: C ACATEIIbHBIM pacm;%u M (ct. 75 YK); ¢ npumupenruem
¢ moreprieBmuM (ct. 76 YK); ¢ koHdu ueir obcranoBku (ct. 77 YK); c
UCTEYEHHEM CPOKOB JABHOCTH (CT. 78 Y@fl .

Cpok AaBHOCTH, KOTOPBIN H@MOT{)GH ct. 78 YK P® npu ocBoOoxneHun
HECOBEPIICHHOJIETHUX OT Yy HOW OTBETCTBEHHOCTH JIMOO OT Haka3aHus,
COKpAIllaeTcs H&HOHOBI/I%(C. 94 VK P®). HcreueHue CpOKOB JaBHOCTH B
OTHOLIEHUU HeCOBep@éoneTHero BO30Y>KJICHHIO YTOJOBHOIO jena Mo (akTy
COBEpILIEHUS np@'&nnemm U TPOMU3BOACTBY HEOOXOIMMBIX JACUCTBUU IS
YCTaHOBJICHH WHBI 110 JAelly He npenarcrByer. Hampumep, B ciydasx, Kornaa
J0JDKHA § CTaHOBJICHA €r0 POJIb B PECTYIUIEHUH B3POCIIBIX JIULI.

@ ke, KaK U MNpU OCBOOOXKIEHHWU OT YrOJOBHOM OTBETCTBEHHOCTH,
O@aHI/IeM OCBOOOKJIEHHSI OT YrOJIOBHOTO HAKa3aHMsI SIBJISETCS HU3KAas CTENEHb
OOIIIECTBEHHON ONACHOCTU JEAHUS U JIMYHOCTH, KOTOpas IO3BOJISIET HMHBIMH HE
YTOJIOBHO-ITPAaBOBBIMU MEPAMHM JIOCTHYb LIeJIEH HAaKa3aHUS.

Bunamu ocBo6OXaeHHS OT Haka3zaHUsS SBJISIOTCSA: OCBOOOXKIEHHE 10 Hayaia
OTOBITHSI C MPUMEHEHHEM Mep BOcIUTaTeabHOro Bo3aeicTBus (4. 1 cr. 92 YK PD);

OCBOGO)KI[CHI/IC JO0 Ha4dajla C€ro OTOBITHSA C MNOMCHICHNEM OCYXKJICHHOIO B



CHEIUAIbHOE BOCIUTATEIBHOE JHOO JI€4eOHO-BOCIIUTATEIHPHOE YUPESKICHHUE IS
HecoBepiieHHOJeTHUX (4. 2 cr. 92 YK P®); ocBoOoxIeHHe OT JadbHEHIero
oTObITUS HakazaHus (cT. 93 YK PO).

OcBoOOXKIeHNE O Hadajla OTOBITHUSA C NMPUMEHEHHEM Mep BOCIUTATEIHHOTO
BO3JICHCTBUS NMPUMEHSETCS B ClIydae, €ClIu MPECTYIUICHHE OTHOCUTCS K KaTeropuu
HEOOJIBIIION WM CPETHEH TSKECTH, IPU ATOM O00CTOSITEIHCTBA COBEPIIICHUS, & TAKKE
XapaKTepUCTUKA JTUYHOCTH MPUBOAST K BBIBOJY O TOM, UTO HpHHyI[HTGJ'IbI—B)f&Gp
BOCIIUTATEJIBHOTO BO3JCUCTBUSI J0CTaTO4YHO. [Ipu Hamuyuu STUX yCIO éy):[OM
BBIHOCHUTCSI OOBHHUTEIBHBIM MPUTOBOP TIO JIETy, HO NMPUMEHUB K @K&B&Mﬂme
Mepbl, 0CBOOOXKIAET MOACYIMMOTO OT HAKA3aHMUS. Q

OcBoOokeHuEe OT Haka3aHus A0 Hayana ero OTUQ{%;I C TOMEIICHUEM
OCYXKJICHHOTO B CIE€UHAIIBHOE BOCHUTATEIBHOE JIH 4eOHO-BOCITUTATEIHHOE
yUpexJACHUE ISl HECOBEPIICHHOJIECTHUX MOXKHO T %H}ITB B Clly4ae, €Clii B CyJIe
BBISICHSIETCSI, UTO 1I€JIM HAKa3aHUS MOTYT 6LIQ&CTHrHyTLI JUIIb MOCPECTBOM
NOMEUIEHUST OCYXIEHHOTO B  CIenual BOCIIUTATEIbHOE WM  JIe4eOHO-
BOCIIUTATEIIBHOE YUPEIKIACHUE IS HCC@H\ HHOJIETHUX, XOTSl OH U OCY’KJAeTcs 3a
PECTYIUICHUE cpeaHeit T;DQ . CnenuanbHbIMU BOCIIUTATEIbHBIMU
YUPEKACHUSIMU NI HECOBE @fIOHCTHI/IX HA CETOJHSIIHUNA JCHb SBIISIOTCS
crienualibHbie  mpodecc §}HHe yUWIMIA U coemmkonsl.  JleyeOHo-
BOCIIUTATEIIbHBIMU Y SéeHHHMH SBJISIFOTCS] IIKOJIBI-MHTEPHATHI U JPYTUE LIKOJIBI,
KOTOpBIE BXOI[SIT@&I/ICTCM}/ OpraHoOB 3JPaBOOXPAHCHUS W TMpeIHa3HAYEHBI IS
HECOBEPUICHHOMETHUX €  (U3UYECKHUMHU  HEJOCTaTKaMU U  MCUXHUYECKUMHU
OTKJIOHEH , KOTOpble HE HCKJIIOYAIOT BMEHAEMOCTb, a TaKXe CTpaJaroliux
Ipyr 3a00JI€BaHUSIMA U HYXKJAIOIIMXCSI B JICUCHUU U BOCIIUTATENILHOU paboTe.

alolllie HApPKOMAHUWEW  HECOBEPILICHHOJETHHE HE  HANpaBslOTCS B
CIIelIMAJIbHBIC YUEeOHO- U JIeueOHO-BOCIIUTATENIbHBIC YUpexKIeHus [2, ¢. 21].

MakcuManbHblid CpOK MNpeObIBAaHUST HECOBEPIICHHOJETHEIO0 B CIEHHAIBLHOM
YUPEKJICHHUH PaBEH MaKCUMaJbHOMY CpPOKY HakKa3aHHUs 3a COBEPUICHHOE
npectyrieHue. MUHUMaNbHBIA XK€ CPOK PaBEH MUHUMAJIbHOMY CPOKY JIMILICHUS

CBOGOI[BI WJIM MUHHUMAJIbHOMY CPOKY HAaKa3aHUA B BUJIC JIMILICHUS CBO6OI[BI.



PaznuyaTth yclioBHSI NPUMEHEHHS] OJIHMX W TE€X K€ MEp BOCIHUTATEIHHOTO
BO3JICHCTBUS npu OCBOOOXK/IEHUU OT  YrOJIOBHOW OTBETCTBEHHOCTH
HECOBEPIIECHHOJETHET0 U IMPU OCBOOOXKICHHM OT HaKa3aHWsl CJEAyeT IO TaKUM
npu3HaKaM, Kak: a) OCBOOOXICHHE HECOBEPIICHHOJIETHETO OT YTrOJOBHOM
OTBETCTBEHHOCTHM C NPUMEHEHHEM BOCIIUTATEIIBHOTO BO3JEHCTBUS BO3MOXHO B
cilydyae, KOrJja UM BIEPBBIE COBEPIICHO MPECTYIJIEHUE HEOOJIBIION WM CpeaHel
TsokecTu (cT. 90 YK P®). Takoro ycnoBusi He TpeOyeTcsi mpu OCBOOOXK 8I/§OT

/7
Hakazanus (cT. 92 YK); 6) npu 0cBoOOXKAEHUN HECOBEPILICHHOJETHETO OT OBHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHUE CPEAHEH TSHKECTH K HEMY HPH%%TCH MephbI
BocrnutaresnbHoro xapakrepa (ct. 90 YK P®). B cnyuae &BO60}KIL€HI/IH OT
HaKa3aHWs HECOBEPIICHHOJETHUN TOMENIAaeTCs B CIe Heh;ge BOCITUTATEJILHOE
100 JIe4eOHO-BOCITUTATEIILHOS YUPEIKICHHE. Ib

OcBOOOXKIEHUE OT AATBHEUIEro OTOBITHS Ha%aﬂm KaK BHUJ OCBOOOXICHUS
HECOBEPIICHHOJETHET0 OT HaKa3aHUs H%HB@ elie yCJIOBHO-JIOCPOYHBIM U
MOKET MPUMEHSTCS, KOrja HECOBEPLIEHHO 1 OTOBIBaET y)XK€ HaKa3aHHE B BUJIC
UCIIPABUTENbHBIX padOT JINOO HI/ILHGHHH@% JIbI.

[Ipennoceuikamu, COBOKynHQb& KOTOPBIX SIBIIIETCSI OCHOBAHUEM YCIIOBHO-
JIOCPOYHOTO OCBOOOXKICHUS H @pmeﬁﬂonemero ycTaHoBJieHbl CcT. 93 YK PO,
UMH SIBIIIIOTCS: Q) COB@%§I/IG MPECTYIUIEHUSI JIUIIOM, KOTOPO€ HE€ JIOCTHUIJIO
B0ceMHanuaTHneTHer@‘z&zpaCTa; 0) oCyXIeHue K JUIICHUIO CBOOOJBI WIH
chpaBI/ITenLHBIM@'S(SOTaM 3a COBEpILICHHOE TMpecTyIUieHue; B) (akThueckoe
oTObITHE (HE €e OJIHOW TpEeTH CpOoKa HaKa3aHUs, HA3HAYEHHOrO CYJOM 3a
IPECTYILI 9H€6OJIBHIOI7I WIN CpEOHEH TSHKECTU; HE MEHEE IIOJIOBHUHBI CpOKa
HakKa3 , HA3HAUYEHHOTO CYJIOM 3a TSKKOE€ MPECTYIUICHHE; He MEHEee JIBYX TpeTei
c@ HaKa3aHWs, HA3HAYEHHOTO CYI0M 32 0C000 TSKKOE NPECTYIJICHHUE).

Cpok, 1m0 OTOBITUH KOTOPOI'0 BO3MOXKHO YCJIOBHO-JOCPOYHOE OCBOOOKEHUE,
KOrJla HECOBEPIICHHOJIETHUI OTOBIBAET HAKa3aHHE 3a HECKOJIbKO MPECTYIUICHUH,
ompeneNnsieTcss Mo Haubojee THKKOMY MpecTymieHnto. Crnenuain3upoBaHHBIM

OpraHoOM COLIMAJIbHOM 3alllUThl HECOBEPILICHHOJETHUX WM MNPOPUIAKTUKH UX

HpaBOHapymeHI/Iﬁ [0 MCCTY XKHUTCJIBCTBA HCCOBCPHICHHOJICTHCIO OCYIICCTBIIACTCA



KOHTPOJIb 3a MTOBEICHUEM HECOBEPUIEHHOJIETHETO, YCIIOBHO-JIOCPOYHO
0CBOOOXK/ICHHOT'O OT OTObIBaHMA Haka3zaHus. Eciu HEeCOBEpIIEHHOJIETHUH, YCIOBHO-
JIOCPOYHO OCBOOOXKJICHHBIM B TEUEHHE HEOTOBITOM YacTH HaKa3aHWs COBEPILIUI
HOBOE IIPECTYILICHUE, TO B 3TOM CJIy4ae CyJ HaA3HAYAECT HAKA3aHUE 110 COBOKYITHOCTHU
npuroopos (ct. 70 YK P®). Bmecre ¢ Tem, eciiu HECOBEPIICHHOJETHUM COBEPIIICHO
HOBOE€ MPECTYIUIEHWE, HA3HAYEHHOE II0 COBOKYIHOCTH IPUTOBOPOB HaKasaHr?fS{e
JIOJI’KHO TIPEBBIIATH IECATH JIET JIMIIEHUS CBOOOIBI. )
CyIumMoOCTh  SIBISIETCS  YTOJIOBHO-IIPABOBOM  XapaKTEPUCTUKOMU %HOCTI/I
MPECTYIMHUKA,  TMO3TOMY  OCOOCHHOCTH  JIMYHOCTH  HECOBE OJIETHETO
YUYUTBIBAIOTCS B IPUMEHEHUU 3TOT0 HHCTUTYTA. [10 cripaBen &aMeanH}o E.H.
Jlo6oBoii: «Bo3pact ot 14 g0 21 roga siBnsercs BOSp&CTOMN%aHLHOI/I aJlanTaluu
JuIa, TPU 3TOM OT HECOBEPIIEHHOJIIETHETO TPEeOyIOTC I/Ie yeunus. C gpyroit
CTOPOHBI,  JIOCTaTOYHO  BEJIMKHU eCTeCTBeHHBI% BO3pacTHbIE  MOTPEOHOCTH
HECOBEPUICHHOJIETHETO, 3a4aCTyK BBIIIE HQ?\e HOCTEW B3pPOCIIOr0 YEJIOBEKa
(MOTpeOHOCTh B CaMOYTBEPKIACHUH, CYIII aHUU B CIIPABEAJIMBOM COLILYME),
BO3MOXHOCTH XK€ Yy HGCOBCpIHeHHOHC@O JUIS. pealn3aliii dTUX MOTpeOHOCTEeM
JIOBOJIBHO OrPaHUYEHBI, YTO npm{ HECOBEPIICHHOJETHETO K OyHTY NPOTHUB
oOIIeCTBa U MPUHATHIX B OOIIL HOPSAJIKOB M HOPM, CITIOCOOCTBYET COBEPIICHHIO
npecTyrieHui» [3, c. 43]6}( € CIIeAYEeT OTMETUTh, YTO HECOBEPIICHHOJIETHUE U3-
32 CBOEW MCUXHYE HE3PEJIOCTH HE MOIYT OTBE€YAaTh 34 COBEPLICHHOE
MPECTYILICHUE @%He C B3pOCIBIMH TMPECTYMHUKaAMU. B 3THUX yCIOBUAX
CyLIECTBOBA CIICLIMAJIbHBIX HODM, pErIaMEeHTUPYIOIINX CYAUMOCTb
HECOBEPLI JETHUX OOYCIOBIMBAIOT JUHAMUYHOCTH HM3MEHEHMSI JIMYHOCTH
HECOBEPUICHHOJIETHETO0 U TpeOOBaHKE CIPABEIJIMBOTO COOTHOIICHUSI MPECTYIUICHUS

u IIPpaBOBBIX HOCHCHCTBHﬁ.
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