OTtapuueB Apciaandek SlpameBuy4
Marucrtpant
Hanpasaenue: IOpucnpynenuus
Marucrepckasi mnporpamma: [ pakJIaHCKOoe mpaBO, CEMEHWHOE MpPaBo,

MCIKAYHAPOIHOC YaCTHOC IIPpaBO
Fpamnancxo-npaBOBoe OTBETCTBCHHOCTD I10 3aKOHOIlaTeJIBCTB}6)®

/4

AHoTanus. B cratbe paccMoTpeHa akTyajabHas B HACTOS %?QMH TeMa,
MOCKOJIBbKY (hOpPMHUpPOBAHUE MPABOBOTO TI'OCYJIapCTBa BKIIFOYAE BQe s CJIOKHBIH U
JIOCTATOYHO JTTUTEIBHBIN MTPOLIECC YTBEPXKACHUS 3aKOHHOCT %aBOHOpHI[Ka, pocta
Y COBEPUIEHCTBOBAHUS MMPABOCO3HAHUS BCEX TPaXKIaH QCTpaHLI.

KiaioudeBble cjoBa: MpaBoBO€ TOCYJapCcTBa, {b@maﬂcxaﬂ OTBETCTBEHHOCT,
MPaKTUUYECKNE UHCTPYMEHTBI, FOpUInYECKas OTEsQQT €HHOCTb.

o

[IpaBoBO€ TOCYIapPCTBO nmeae@gnu HE TOJBKO BBICHINE COILIMAIbHBIC
IIEHHOCTH OOIIECTBA B IIEJIOM: JIEM W10, TYMaHU3M, CIIPaBe/IJIMBOCTh, HO U CTATh
MPaKTUYECKUM I/IHCprMeHTO®%CHC‘II/IBa}0HII/IM peanu3aiuoo OpraHu3alusIMud 1
rpakJlaHaMu CBOUX IPaB, Q&K)Ke UX 3aIlUTY B cliy4yae Hapyuienus [1].

s HOpM&HBH@EBBI/ITI/IH IPaXKJAHCKOTO 000pOTa XapaKTEPHO, YTO €ro
YYaCTHUKH H&ﬂﬂ%&{HM 00pa3oM HCHOJIHSIOT 00s3aHHOCTH. B Tex ke cnydasx,
Korjga o0si3a @TBO HE HCIOJHEHO WJIM HCIOJHEHO HEHAAJeXKaluM o0pa3oM,
TOBOPST O IICHUH 00s13aTeNnbCTB [2].

yIIeHHUE 0053aTeIbCTB HAHOCUT BpEJ HE TOJBKO KpPEIUTOpy, HO W,
B@ry}o BCEMY T'PaKJIaHCKOMY OOIIECTBY B II€JIOM, TaK KaK HAPYIICHHE B OJHOM
3BEHEe, KaK IIeMHas peakius, MPUBOJIUT K TepedosiM B paboTe BCEro MexaHHU3Ma
TOBAapHO-JACHEKHBIX OTHOIIEHUN B oOlIecTBe. B 1ensx mpegoTBpamieHus: mogo0HbIxX
[PaBOHAPYIICHUN U YCTPAHEHUS! UX IMOCIEACTBUM M YCTAHABJIMBAETCS TI'PAXKIaHCKO-
paBoOBasi OTBETCTBEHHOCTh 3a HapylleHHE oO0s3aTeNbCTB B BUJIC€ CAHKIMU 3a

COBEpIICHHOE PaBOHAPYIICHHUE.



OpnHako AajieKo HE BCsIKas CaHKUUS, IPEAYCMOTPEHHAs! 3aKOHOJATEIbCTBOM Ha
ciiyvau HapyLICHUS 00s3aTeNbCTBA, ABJISIETCSA IPaKIaHCKO-ITPAaBOBOM
OTBETCTBEHHOCTHIO. Tak, cT.398 'K P® ycranaBnuBaeT nociaeACcTBUs HEUCTIOJHEHUS
o0si3aTenbCTBA  MepeAaTb  MHIUBUAYaJIbHO-ONPEACNIECHHYIO  BElllb, KOTOpHIE
HACTyNalT B BUAE NPUHYAUTENBHOTO HU3BATUA BELIM Yy JNOJDKHHUKA U MEPENaydd €€
KpeauTopy. Takylo CaHKUHIO HEIb3s paccMaTpuBaTh KakK TIPakIaHCKO-IIPABOBYIO
OTBETCTBEHHOCTb,  IMOCKOJBKY  OHa  IpPEIyCMaTpUBaeT  IPUHY I/ISJIPL%OG
OCYLIECTBJIEHUE TEX JACUCTBUI, KOTOpPbIE AOKHUK U TaK 00s13aH ObLI CO /I/ITB B
CUILy JIeKallel Ha HeM O0s3aHHOCTH. OQ\

[IpuMeHeHne  TIpakIaHCKO-IIPAaBOBOW  OTBETCTBEH CT& CTUMYJIUPYS
HaJJIe)Kallee HUCIOJHEHUE TIPaKIaHCKO-IIPABOBOM o6ﬂ3aH1&{%, ABJISIETCSL  TAKXKe
CPEZCTBOM IMPEAYTIPEKACHUS TPAKAAHCKUX IPABOHAPY B Oynywem. [Ipu sTom
BOCCTAHOBUTENIbHAS, KapaTelibHas | BoanTaTea‘awI GyHKUMHA — TpaXkIaHCKO-
IPaBOBOM OTBETCTBEHHOCTHU BBIIIOJIHSIOTCS HE pq%;p BHO, a4 B COBOKYITHOCTH.

Ho rpaxaaHckoe mpaBo perysimpy K€ W JINYHBIE HEHMYLIECTBEHHBIE
OTHOLIEHUSI, KaK CBSI3aHHbIE, TakK Qe CBS3aHHBbIE HEMOCPEACTBEHHO C
UMYILECTBEHHBIMU. [0 nocne;[Her< MEHHU TOCIOJICTBOBAJIO MHEHHE O TOM, YTO,
NOCKOJIbKY HApyUIEHUE JIMYH E€MMYLIECTBEHHBIX OTHOUIEHUN HE MOANAETCs
MMYIIECTBEHHOM OHGHKC,@"BCTCTBCHHOCTL 3a MX HApylIEHHE HE MOYKET HOCHUTh
VMYILECTBEHHBIN xap@é

Kusnp, on@&, MOKAa3bIBAET, YTO BO MHOI'MX CIIy4asX HAapyIIEHUE JHYHBIX
HEUMYIIECTBEHHBIX IpaB TpaKJaH WIM OpPraHU3aluidi MOXET IMOBJIEYb JUIsl HUX
HCBBIFO,Z[@ MYUIIECTBEHHBIE MOCIIEICTBHS.

, HEOCHOBATEJIbHBIM OTKa3 B MPU3HAHUM 3a IPakJlaHaMU MpaBa aBTOPCTBA

H pou3BeleHHEe WM HW300peTeHHWe BIEYET 3a Co00OM W TMOTepPI UM

COOTBETCTBYIOILIETO BO3HATPa)JCHHS 3a OIyOJMKOBaHUE IMPOU3BEACHUS JUOO 3a
HCITOJIb30BAaHUE U300PETCHHUSI.

PacnipocTpaHeHrne 0 TpakJaHUHE JIOKHBIX W IOPOYAIIHUX €ro PEernyTaLHIo

CBEJIEHUH MOXET IOBJIEYb 3a COOOM TPYJHOCTH C €ro yCTPOHCTBOM Ha pabory,

3aTpyaHSACT IPEAIPUHUMATEIIBCKY IO NEeATEIBHOCTb. [ToaTomy HOBOE



3aKOHO/ATEIBCTBO MPEAYCMOTPENIO MPaBO MOTEPHEBIIET0 TPeOOBATH BO3MEIICHHUS
MOPAJILHOTO Bpe/ia, MPUUMHEHHOI'O €My PaclpOCTpaHEHUEM MOPOYAIlINX CBEJICHUM, a
JUIsL TpaXXIaHUH — MpaBoO TpeOOBaTh BO3MELIEHUS (PU3MYECKUX M HPABCTBEHHBIX
CTpaJlaHui, TMPUYMHEHHBIX WM  HENPABOMEPHBIMH  JCHCTBUSIMHU, [OITOMY
IpaKJaHCKO-IIPABOBAasi OTBETCTBEHHOCTh HOCUT KOMIICHCAIIMOHHBIA  XapakTep,
IIOCKOJIbKY €€ LE€Jdb — BOCCTAHOBJIICHHE HApPYyUIEHHBIX WMYLIECTBEHHBIX aB
KpPEAUTOpa U MO3TOMY pa3Mep OTBETCTBEHHOCTH OOBIUHO JOJKEH coomemgﬁ
pa3Mepy NPUYMHEHHBIX YOBITKOB MJIM BO3MEILIEHUS BPE/Ia.

NMyniecTBEeHHOE  B3bICKaHUE, 1O OOHIEMY IIpaBUILY, 6%\MHTC}I C
JOJDKHUKA B TOJIb3Y KpeauTopa. ['pakIaHCKo-paBoBas o €HHOCTh HMEET
LENbI0 TPUHYKJIEHUE JOJKHUKA K HCTIOJTHEHUIO BOSJIO)KCHH @ HEro 3aKOHOM WJIU
JIOTOBOPOM  IOPUIMYECKUX O0OsS3aHHOCTEH U TeM ((1{ — BOCCTaHOBJICHUE
HapyUIEHHOTO CYOBEKTHMBHOTO MpaBa KpeauTopa @ pUMEHEHHUE TPaKIaHCKO-
MIPaBOBOIl OTBETCTBEHHOCTH, CTUMYJIHPYS Haug?g €€ HCIOJHEHUE TPaKIaHCKO-
PaBOBOM 00S3aHHOCTH, SIBJISIETCS TaKXKe C@ OM MPEIyIPEXKACHUS TPaKIAHCKUX
IPaBOHAPYIICHUI B Oy IyILIEM. O

BoccraHnoBienue I/IMyHJ;eCTBQ cepbl MOTepIeBILIEH CTOPOHBI MOXKET OBITH
JOCTUTHYTO TOJIBKO B TOM ae, korja ed OyIyT MOJHOCTbIO BO3MEIECHbI
NpUYMHEHHBIN Bpea uiu YObITKH [4]. [losToMy ofHA 13 0OCOOEHHOCTEN I'PaXKIaHCKO-
IPaBOBOM OTBETCTBE — COOTBETCTBHE pa3Mepa OTBETCTBEHHOCTU pa3MeEpPy
MPUYMHEHHOTO BI@'&HHH yOBITKOB.

IIpu 7 @BOCCTaHOBHTenLHaﬂ, KapaTelbHasi W BOCHHUTATEIbHAs (YHKIUH
IpaXKIaHC aBOBOIl OTBETCTBEHHOCTH BBIMOJHSIOTCS HE pa3leibHO, a B
COBOKYIIHOCTH.

I'paxxgaHCcKO-IpaBoBasi OTBETCTBEHHOCTh MOAPA3AEIAeTCs Ha [S]:

— JIOTOBOPHYIO U BHEJIOTOBOPHYIO OTBETCTBEHHOCTb;

— OTBETCTBEHHOCTb JIOJIEBYIO, COJIMJIAPHYI0 OTBETCTBEHHOCTb — IIPH
MHO>KECTBEHHOCTH JOKHUKOB B 00513aTENIbCTBE;

— cyOcuanapHyr0 OTBETCTBEHHOCTb;



— CMEIIAHHYIO0 OTBETCTBEHHOCTh — IPU HEUCIIOJHEHUU WIH HEHaJJIeKalleM
HCIIOJIHEHUH 0053aTeIbCTBA 110 BUHE 00EUX CTOPOH;

— OTBETCTBEHHOCTH B MOPSAJIKE perpecca.

[To o6memy npaBuity, rpa’kJaHCKO-IIPaBOBasi OTBETCTBEHHOCTh BO3HUKAET MpHU
HAJIMYMW BUHBI JIMIA, HE HCIOJHHBILErO OOSM3aHHOCTh JHOO MCIOJHHBILETO €€
HEHaJuIe)KauM 0opa3om [6]. OTCTyIIIEHUS. OT 3TOr0 MpaBuja JOIMYCKAaKTCS JIULIb B
Clly4asiX, YCTAHOBJIGHHBIX 3aKOHOM. ['pakgaHCKo-IIpaBoOBast OTBGTCTBS]EZ’?I‘B
OCHOBBIBA€TCA, Kak MPaBUIO, HA TMPHUHIMIE TMOJHOTO BO3MEIICHH /ep6a,
NPUYUHEHHOTO MTPABOHAPYIIICHUEM. OQ‘

W3 cka3aHHOTO BBIIIE MOXHO CJHIeNaTh BBIBOJ, UYTO LPaKTAHCKO-IPaBOBAs
OTBETCTBEHHOCTh €CTh OJ[HA U3 (HOPM rOCYJapCTBEHHOTO 1T N@(eﬂm, CBSI3aHHASA C
OPUMEHEHUEM  CaHKUMA  HMMYLIECTBEHHOIO  Xapa @ HanpaBJIE€HHBIX  Ha

BOCCTAaHOBJICHHC HAapYHICHHBIX IpaB 141 C’@yHI/IPOBaHI/IG HOPMAJIbHBIX

DKOHOMMYECKHUX  OTHOILICHUH }opnz[I/Iqec&Q\ PAaBHOIIPABHBIX  yYAaCTHUKOB

TPaXKJaHCKOTO 000poTa. (b
Q
O
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