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o

AHHOTaIII/IH. Cratbs ITOCBAIIICHA HpO6JI€MaM B npaxmg I/IHHTI/IH cyaaMu

CTPaXKY

peuieHuid 00 U30paHUM MEpPbI MPECEUCHUS B BUJIC 3a1<moqeﬁﬁ€ o cTpaxy. B Tom

YyuCJe, BBIHECEHO MPEIJIOKEHUE MO COBEPILIECHCTBOBA €HCTBYIOIIETO MOpsIKa
u30paHusl paccMaTprUBaeMOW MEPHI MPECeYEHUSI. (b
KuoueBble cjioBa: 3aKiOUEHHUE TOJ C KaK Mepa IpeceyeHusi, CPOK

COIEpPKAaHMS TIOJ CTPAXKEW, npez[BapHTQ%e CIEACTBHE, IIOCTAHOBJIEHUE O
IIPOJIJIEHUH CPOKA COJIEPHKAHUSA MO CT
QW

[IpaBOBOII OCHOBOW 3aK HUS MEPBI NPECEUCHUS B BUJIE 3AKIIFOYEHUS MO
CTpaxy sBJsSIeTCS 1. 7 a6§d cT. 98 YIIK P®. OcoOeHHOCTh MPUMEHEHHS TaHHOMN
MEpBI NPECEUEHUS Ha@gkmxe 3aKJIFOYAETCsl B TOM, UYTO OHA MPUMEHSETCA TOJBKO
10 PELICHUIO cyﬂ®'&{eM ceuzerenseTByeT M. 1 4. 2 1. 29 VIIK P®. B sT0M cTaTke
MBI paCCMOT €KOTOpbIC MPOOJIEMbI B IPAKTUKE MPUHITUS CyJAaMU pelIeHUu 00
u30paHuu bl IIPECEYEHUs B BUJE 3aK/II0ueHUs1 noj ctpaxy. IIyHkT 42 cratbu 5
VIIK 1] 3akperuisieT, 4To COAEpKaHUE IMOJ CTpaKkel — ATO MpeObIBaHUE JIMIIA,
3 ’KaQHHOT'O I10 MOJIO3PEHUIO B COBEPLICHUH MPECTYIUIEHUS, JINO0 OOBUHAEMOT0, K
KOTOPOMY IMpPUMEHEHA Mepa IPECEYeHUsT B BUAEC 3aKIIOYEHHUS MOJ CTpPaxy, B
CIIEICTBEHHOM H30JsTOpe JHO0 WHOM MecTe, ompeensieMoM (eaepaibHbIM
3aKOHOM.

[IpoBens aHanu3 CTAaTUCTUKW TOKazaTesledl CynoB OOIIeH OPUCIUKIUHU, 3a

nepBoe noxyroaue 2017 roxa 6610 pacCCMOTPEHO XOJATAMCTB O MPUMEHEHUH MEPHI



npecedyeHus B BUJE 3aKkirodyeHus nox crpaxy — 71090, B nepsom nosyroanu 2018
roaa — 75614. 13 nux ynosierBopeHo: B 2017 rony — 64488, B 2018 rogy — 68763
[2]. Takum oOpa3oM, MOXXHO cJejaTh BBIBOJ, YTO yKa3aHHas Mepa IpecedyeHus
IPUMEHSIETCS. Ha MPAKTHKE JOBOJbHO YacTO M IOKa3aTeIu MPUMEHEHUs AaHHOMN
MEpBbI IPECEUECHUS PACTYT.

N3yuenne npaktuku banamoBckoro panoHHoro cyaa CapaTtoBCKOM 06?.35@1
MO3BOJISIET ClI€JIaTh CJIEAYIOIIME BBIBOIBI [2]: o

1. B 2018 rony B bamamoBcknii palilOHHBIN Cyna moctynuiao 143 ﬁgBHHX
Jena 1o OOBHHEHWIO JIMIl, B OTHOIIEHWHW KOTOPBIX B XOJI€ np@%}nenbﬂoro
ciencTBus ObuTa M30paHa Mepa MPECeUeHUs B BUE 3aKIFOUCHULITON, CTPAXKY.

2. Bo Bcex cayuasx cCyabsiMU TIOCIE HOCTynn&( YTOJIOBHBIX  JIEJ
HA3HA4YaJIOCh CyJeOHOE 3aceldaHue i PEHICHUs Bor@ygo Mepe MpEeceueHUs B
OTHOIIIEHUH OOBHHSIEMOI'0, B COOTBETCTBHH C 4.2 CT. IIK P®D.

3. Ilo cmeicay cratbu 228 YIIK PO Bo @003;{314 ¢ u.3 ct. 227 VIIK PO,
cya B TeueHue 14 cyTok co AHS MOCTYILI YrOJIOBHOTO JIeJia B CyJl pa3peliaer
BOIIPOC O MEPE MPECEUEHUS B IOPAIKE, HOBJIEeHHOM cT. 108 YIIK PO®.

4. llpunsitoe B Takom no&ﬁ& pELIEHUE COJEPKUT yKa3aHUE Ha Jary
OKOHYaHUs CPOKA COJEpKaHUS HSIEMOTO TIOJI CTPAXKEN.

5. B xone cyz[e6HorQ&c JIaHWsI, HA3HAYEHHOTO JIJIsl PEIICHHS BOIIPOCa O MEPE
IpeceyYeHus B 0TH01H@£‘06BHH%M0F0, CTOPOHAM MPEIOCTABIISIETCS BO3MOXKHOCTD
JIOBECTH 110 CyAa @& MO3UIIHIO TI0 3TOMY BOIPOCY.

6. Tak, Bo*Bcex 143 cnydasx Mepa OpeceyeHHs B BHJE 3AKIIOUECHUS IOL
CTpaxy 0 cTaBJieHa 0€3 U3MEHEHUS.

pElIeHUsX CYJbSIMH yKa3aH CPOK, /10 KOTOPOTO MPOJICHA YKa3aHHas Mepa
nquHﬂ.

IIponsieBast Cpok conepkaHusl OJ CTPaXKEH, CyJpU UCXOIAT KaK U3 Xapakrepa
NPECTYIUICHUSI, COBEPIICHHOTO OOBWHSEMBIM, TaK W JUYHOCTH OOBHHSIEMOTO,
UCCJIEIYETCS BOMPOC O BO3MOXKHOCTH OOBHHSIEMOTO CKPBITBCS OT CyJa Ju0o
OPOJIOKUTh  3aHUMAThCSl  MPECTYMHOM  JIeSITENbHOCThIO. TakuM  00pa3om,

IMOCTAHOBJICHHA O HIPOMJICHHMHU CPOKa COACPIKAHUS I1I0MA CTpaxceﬁ 0 YIrOJIOBHBIM



JenaM SBJISIIOTCSI MOTMBHPOBAHHBIMU W 0O0OCHOBaHHbIMHU. [IpuBenem npumep, 23
HOs10ps 2017 roma B banamoBckuii palOHHBIA CYJl MOCTYIUJIO YTOJIOBHOE JCJO B
orHomieHuun KoporkoBa JI.P., 0OBHMHAEMOro B COBEpPIICHUHU MPECTYIUICHHUS,
MPEyCMOTPEHHOTO II. a, B 4.2 ¢T.158 YK P®.

[Ipu »TOM B XOZ€ MPEABAPUTEIBHOrO CIEICTBUS IO YKa3aHHOMY [Ny B
oraomenun Kopotkosa J[.P. Opina n3bpana mepa mpecedeHusi B BUJE 3aKITIOUCHUS
noxa ctpaxy. [TocranoBinennem banamoBckoro pailoHHOro cyaa ot 23 HO}I68'§7
rojla Ha3HA4eHO CyJeOHOe 3aceaHue JUIsl PelIeHHs] BOIpoca O Mepe Ip /HI/IH B
oTHOIIEeHNU Tmoacynumoro. [lo uroram mpoBeneHHOro CyAeOHOTO usi ObLIO
BBIHECEHO TOCTAaHOBJIEHUE O NPOJJIEHUU CPOKa COAEp KaHUs O&TKOB& J.P. non
cTpaxkel Ha 6 mecsueB, To ecThb 1o 23 mas 2018 roxa BKJHOIH&Q HO.

Pewenne o npoajeHun cpoka coaepKaHus MoJ €l MOTHMBHUPOBAHO TEM,
YTO MOJACYJIUMBII OOBUHSETCS B COBEpUICHUU npec@neﬂm, 3a KOTOPOE 3aKOHOM
IPEAYCMOTPEHO HAKa3aHWE CBBIIIE TPEX neT\zq’%UeHm cB0O0OMBI, KpPOME TOTO,
KopotkoBa JI.P. He mmeer perucrpanuu CTOSIHHOI'O MECTa YKUTEJIbCTBA B T.
banamose, paHee cyanM, CKIIOHEH Kc'j)ge LIEHUIO TPECTYIUIEHUH, HAXOIsACh Ha
cB00O/IE, MOMET CKpBITBCA OT Q&a, MPOJOJDKUTE 3aHUMATHCSA MPECTYITHOU
nesTenbHOCThI0. TakuM o6pa3 Tl IPUILIEIT K BBIBOJY O TOM, UTO U30paHue WHOM,
Oonee MATKOW Mephl %ﬁmm, HEBO3MOXHO C Y4YE€TOM YCTaHOBJIEHHBIX
0OCTOSITENBCTB, JTUYH OJICYIMMOI'0 U TSKECTH IPECTYIUICHUS, B COBEPLICHUH
KOTOPOTro 06BI/IHH®§KOPOTKOB3 1.P.

IIpuse eme oauWH mpumep, Tak 29 centsiOps 2017 roma B xome
npeasa I@ Oro pacciieIOBaHus 10 YrOJIOBHOMY Jielly B oTHouleHun KopHoyxoBa
N.H. anosa B.I1. banamoBckuM pailoHHBIM CyJJOM M30paHa Mepa MpeceyeHus B
B@S&KJ’IIO‘-IGHI/IH noja crpaxy mo 28 Hos6ps 2017 roga. 27 wos0ps 2017 roma B
OTHOILLIEHUM YKA3aHHBIX JIMI CPOK COAEpKaHusl Mok CcTpaxed banamosckum
paliOHHBIM CYJOM IPOJUIEH 0 TPEX MECALEB, TO €cTh 1o 28 nekadps 2017 roxa. 25
nexadpst 2016 roma B OTHOIIGHWH YKa3aHHBIX JIMI] CPOK COJEPKAHUS O] CTPaKe
IPOJJIEH A0 YETBIPEX MeECALEB, TO ecThb no 28 sHBaps 2018 roma. 12 suBapsa 2018

roJia yroJIoBHOE J1€J10 MOCTYIIHIO B baylamoBckuii paiOHHBIN CYy .



[TocranoBnenneM bamamoBckoro paitonHoro cyza ot 13 suBaps 2018 ropa
ObLJIO Ha3HAYEHO CyAeOHOe 3aceaHue JUIsl pelIeHUsl BOIPOca O MEpE MpeceyeHus B
OTHOLIEHUM YyKa3aHHbIX Jnll. [lo mroram 3acemanusa 21 auBaps 2018 roma mepa
IIpPECeUCHUs B BUJE 3aKIIOYCHUS TOJ CTPaXy B OTHOIIEHWUU MOACYIUMBIX ObLIa
NpoJJieHa Ha IIECTh MecsleB, To ecTh no 12 wutona 2018 roma. bonee cpoku He
MPO/IJIEBAIKC.

ITpurosopom cyna ot 15 ampens 2018 roma Kopuoyxos W.H. @&H
BUHOBHBIM B COBEPILIECHUM MPECTYIUICHUS, TPeAYyCMOTpeHHoro 4.1 cr. 1 P®,

NBanos B.I1. npu3HaH BUHOBHBIM B COBEPIICHUH IIPECTYIUIEHUS, TP TPEHHOTO

4.3 ¢1.30 m.a,r 4.2 ct.161 YK P®. Mepa npecedenust yka3zaHH M&I/IHaM OTMEHEHa.
Kpome Toro, mpuroBopoM nocTaHOBJIEHO B Cliy4yae peaanoer%mBaHnﬂ HaKa3aHUs
3auectb KopnoyxoBy M.H. u MBanoBy B.II. B chK(?/ AHUSA HAKA3aHUS CPOK
cojiepkaHus 1o cTpaxkeit ¢ 28 centadps 2017 rona r%,l anpens 2018 ropa.

B Hacrosmee Bpems, BaXXHOU HpaKTI/I@ 1 1mpoOnaeMoil OCylIECTBICHUS
MOJIHOMOYHUU CyJa B MPOLIECCE MPUMEHE CCManHBaeMOI‘/’I MephI MPEeCeUEHUsI
ecTh mpobjemMa cpoka paCCMOTpeHI/IH c 'ge?myfomero X0JIaTaiicTBa cieaoBaTes,
JI03HaBaTENS. Q

Ha ocHoBanum wuactu cratbn 108 VIIK P®, ecimu XomataicTBO
BO30y)K/IaeTCS B OTHOIIGHWU TMOA03PEBACMOTr0, 3aJCPKAHHOTO B TOPSJIKE,
YCTaHOBJIEHHOM maw@& 91 u 92 Kopnekca, TO NMOCTAaHOBIEHHUE M YyKa3aHHBIE
MaTepuabl I[OH)I@%BITB MPEJCTABICHbl CY/Ibe HE MO3JHEe, YeM 3a 8 YacoB JI0
VCTEYEHHUS C @aﬂepmamm. Yacts 2 crarbu 22 Koncturyuuu PO [3] 3akperuiser,
YTO 0 C Or0 pEIICHUS JIUIO HE MOXET OBITh MOJBEPrHYTO 3aJIEPKaHHUI0 Ha
CpOK e 48 yacos.

Ucxona u3 onpepeneHHoro Koncrturyuuen PO cpoka, y cuenosarens,
no3HaBaressi ocraercs Juiib 40 4acoB, HEOOXOIUMBIX JUIsl cOOpa U MPEJOCTABICHHUS
B PAcCTOpsDKEHUE Cy/la MaTepHaioB, 0OOCHOBBIBAIOIINX 3asBIICHHOE XOJATaiCTBO,
BKJIIOYass BpeMs, HEOOXOJIMMOE Ha TMPOIecCyalbHOE COTJIACOBAHUE JIAHHOTO

XoJaTancTBa.



Henb3st HEe yuuThIBaTh €€ U BpEeMsl HOYHOTO OT/IbIXa 3aJ€P>KaHHOTO, U BpEeMsI
CBUJAHUSI €ro ¢ 3amuTHUKOM. [lo MHeHuio aBTOpa, paccMarpuBaeMas MpodieMa
JOJDKHA OBITH CBsI3aHA, B TEPBYIO Ouyepelb, ¢ O0BEMOM MATEPHUANIOB, KOTOPHIE
JIOJKHBI OBITH TPEJCTaBIEHBI Cyay B OOOCHOBaHME 3asBICHHOTO XOJaTaiCTBa.
3akoHOJATENb HE JaeT OTBETa Ha JaHHBIM BOIMpOC, YKa3blBas JIMIIb, YTO K
MOCTAHOBJICHUIO TPWIAralOTCd MaTepuaybl, IOATBEPKIAOIINE O6OCHOB3H?.%TB

O

XOoJlaTalucTBa.
Kak wu3BecTHO, Ha mpakTUKE OOJBIIMHCTBO MPAKTHUUECKUX @HI/IKOB

CUMTAIOT  HEOOXOAWMBIM  TPEIOCTABISITH B CYI Toanb%TepHanm
MOJITBEPIKIAIONTNEe 000CHOBAHHOCTh MOJO3PCHHS WIIH 06131/11@ B COBEPILICHUHU
IPECTYIICHUS. '\

EanHooOpa3uio  ciieIcTBEHHO-Cy1e0HO  Tpa B JAaHHOM BOINpPOCE

CrocoOCTBYET pa3bsiCHeHHE, JaHHoe [1nenymom BC(%D B nocTaHoBJIeHUU Ne 41 [4]
ot 19 nexabps 2013 roxa, rae B 4aCTHOCTH B LY. 13, ykazaHo, 4yTO paccmaTpuBas
XoJaTaiicTBO 00 M30paHUU B KaYECTBE M€ €CEUEHHUsI 3aKIIFOUEHHUS 0] CTPAXKY,
Cyl JIOJKEH BBISICHUTD, HpHJIO)KCHI()&/I K HEMy KOIMU TOCTaHOBJIEHUH O
BO30YXXJICHUU YTOJIOBHOTO Jela K BJICUECHUH JIMLAa B KAaueCTBE OOBHHSIEMOIO;
KOIIMM MPOTOKOJIOB 3a/€p>KaH (Gonpocms [0J103pEBAEMOr0, OOBUHSEMOI'O; HUHBIE
MaTepHalbl, CBHI[CTGHLCT]%ﬁ O MPUYACTHOCTH JUUA K MPECTYIUICHUIO, a TAKXKE
cBeleHUs 00 yqacm® JieJIe 3allUTHHKA, IMOTEPHEBUIET0; MUMEIOIIUECS B JEIle
JaHHbIE, noz[TBe@('&afomne HEOOXOIUMOCTh H30paHHWsd B OTHOLICHUM JIALIA
3aKITFOYEHUS CTpaxy (CBEIEHHUS O JUYHOCTH IOJ03PEBAEMOr0, OOBHHSIEMOTO,
CIPaBKH UMOCTU U T. II.) U HEBO3MOXHOCTb M30paHUs MHOW, Oojee MArKoOi,
MEpBI cedeHus (Harpumep, JOMAIIHEero apecra wiu 3ainora) (dacte 3 cratbu 108

PD).

OueBHIHO, YTO NPENOCTABIECHUE B CyJ YKa3aHHOIO oObeMa MaTepualloB B
YCTaHOBJICHHBIN 3aKOHOM CpOK BecbMa IpoOiemMaTu4yHo. K Tomy ke, BOZMOXHOCTb
IOpOJICHUS. CYJOM IO XOJaTalCTBY OJHOM M3 CTOPOH CpoKa 3ajJiep)kaHusi He Oolee
YyeM Ha 72 yaca JIONMYCKAaeTcsl TOJbKO MPHU YCIOBUHU MPU3HAHMS CYAOM 3aJep:KaHUs

3aKOHHBIM H 06OCHOBaHHBIM, a 9TO 3HA4YUT, 4YTO K 3TOMY MOMCHTY AOJIDKHOCTHOC



JUIO, BEIyllee MPOU3BOACTBO MO €Ny, JOJDKHO MNPEICTaBUTh, KaK MHUHUMYM,
JI0Ka3aTeIbCTBA PABOMEPHOCTH IIPOU3BEICHHOTO 3a/ICPHKAHUS.

B cBsi3u ¢ 3TUM, cunTaeM 000OCHOBAaHHBIM MHEHHE MPOIECCYATUCTOB, KOTOPHIE
BBICKA3bIBAIOT TOUKHU 3PEHUS O COKPAILCHUH CPOKa MPEIOCTABICHHUS MaTEpPUalOB B
cya a0 4-x yacoB. Ha mpakTuke 3TO, €CTECTBEHHO COPa3MEPHO COKPATUT U CPOK
paccMOTPEHUSI COOTBETCTBYIOWIETO XoJaTaucTrBa cyabed. Kak cBuueTrensCcTByeT
U3ydeHUEe CyJcOHOW TPAKTUKH, HECMOTps Ha HE0OXOJAUMOCTh p&u%wﬂ
OpraHU3allMOHHBIX BOIPOCOB (perucrpainus XojaTalcTBa, Mepeaaya éyﬂbe,
U3YYEHUE TNPEJOCTABICHHBIX MaTEpUaAJIOB, OOECIEYEHUE SIBKU é@pmaﬂﬂoro,
NPEABAPUTEIBLHO  YBEJOMIIEHHOTO  3alUTHHUKA,  CJIEAO Teﬁa, IPOKYypopa,
COCTaBJIEHUE CYACOHOro pemeHus u T. 1.), CyAbH T N@Ha paccMoTpeHue
X0JIaTalCTB, B cpeiHeM He OoJjiee 2-X 4acoB. 6

Takum o0pazom, aHaU3 TPOLETYPbI paCCM@eHI/m CyJIOM XOJaTalcTBa O
NPUMEHEHUU MEPHI MPECEUCHUs B BUJIC 3a1<nfoq%@ MOJ CTPaXKy MO3BOJISIET BHECTHU
HEKOTOpBbIE TMPEIJIOKEHHUS] 10 COBEpII OBAaHUIO JEHUCTBYIOIIErO0 MOpsJKa
u30paHus paccCMaTPUBAEMOUN MEPhI npec’;éx?ﬂ:

Yacte 3 crateu 108 YHK®I/I3JIO)KI/ITB B ciueaywomen pepakuuu: «llpum
HE0OX0IUMOCTH U30paHus B @ BE MEpBI MIPECEUEHHUS 3aKIIOUCHUS MOJI CTPAKY
cieaoBaTelb C cornacwb PYKOBOJUTENS CJIEACTBEHHOTO OpraHa, a TakKxXe
JI03HABATENb C corna@époxypopa BO30YXJAIOT IEpesl CyJIOM COOTBETCTBYIOLIEE
Xojarancreo. B %&HOBJ’ICHI/II/I 0 BO30YXJEHUU XOJaTalCTBa U3JIaraloTCsi MOTUBBI
U OCHOBaHU CHJIy KOTOPBIX BO3HHUKJIA HEOOXOIUMOCTh B 3aKIIOUYECHUU

oo

n0ﬂ03pel@

MGEEBI ceueHus. K mocTtaHoOBICHUIO mpujiararoTcsa MaTcpuralbl, IIOATBCPKAAIOIINC

WK OOBUHSEMOrO TOJI CTPaXXy M HEBO3MOXKHO H30paHuE WHOU
0 OBaHHOCTHh XojaTaiicTBa. Eciam xomaTalicTBO B0O30yXkKTaeTcsi B OTHOIICHHUH
M003PEBAEMOr0, 3a/IEPKAHHOTO B IOPSAKE, YCTAHOBJIEHHOM cTarbsiMu 91 u 92
HacTosimero Komekca, TO TOCTAaHOBIICHHWE W yKa3aHHBIC MaTEPHAIBI JODKHBI OBITH

MpCaACTaBJICHBI CYyAbC HC IIO3JHCC, UCM 3a 4 gyaca A0 UCTCUYCHUA CPOKA 3aACPIKAHUI .
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