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AnHotaumus. CraTbsi TMOCBSIIEHAa BOMPOCaM OCOOEHHOC aKa3aHus
HECOBEPUICHHOJIETHUX  JIMI, a TaKXe€ pPacCMOTPEHbI BI&H HaKa3aHUH,
IPEyCMOTPEHHBIE JJIs1 JAHHOW KaTerOpUHU IPak/iaH. '\q
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HECOBEPILICHHOJIIETHAM;  HaKa3aHM, aanepHaTtbuﬂe JUIOICHUIO  CBOOOJBI;
HAaKa3aHUs, HE CBA3aHHBIC C M30JALHMEH ocyxg%;{ oro oT OoOINEeCTBa; HaKa3aHHI,

CBJ3aHHBIC C JIMIICHUCM CBO6OI[I>I. Q®

IIpectynHOCTB HeCOBepmeH®HHX B IIOCIIEHUE rojabl pacteT. Bmecre ¢
ATUM BO3pacTaeT OOIIECTBEHH %aCHOCTB COBEpIIAEMBIX IPECTYIUICHUH, a TaKkKe
pa3Mepbl IPUYUHSAEMOTO Y, §

Takoe nonome&@éen BO MHOTOM OOYCIJIOBJIEHO HE TOJBKO HEJIOCTaTKaMH B
PaKTUKE peanm@h HOPM YTOJIOBHOT'O 3aKOHOJATENbCTBA, HO U CYIIECTBYIOIIMMU
IPOTHUBOPEY npo0enamMu B IEMCTBYIOIIEM YTOJIOBHOM 3aKOHOJATENIbCTBE.

Cyli€eTByIoIKe MOJOKEHUS O HAKa3aHWW HECOBEPIICHHOJETHUX B paMKax

JenCT HIEW CHCTEMbl HAKA3aHWM, KOTOpas CIEUUAIBHO CO3JaHa Ui JaHHOU

K puUM ML, B ONPEACIICHHOW Mepe TIOKa3blBa€T Ha IPAKTUKE CBOIO
HEPabOTOCTIOCOOHOCT.
B 3TOMU CBSI3HU, COBEPLICHCTBOBAHUE CHUCTEMBI HAKa3aHUM

HECOBEPIIICHHOJIETHUX M TMOBBIIIEHHE €€ A(P(HEKTUBHOCTH MPHOOpETaeT 0co0oe

3HAa4YCHUC.



Cratbs 88 VYromoBHoro kojekca Poccuiickoit ®enepanuiv yCTaHABIMBAET
IIECTh BO3MOYKHBIX BUJOB HaKa3aHWUW AJI1 HECOBEPILIEHHOJETHUX MpPEeCTyMHUKOB. K
HUM OTHOCSTCSI Haka3aHue B BuJE WITpada, Haka3aHWe B BHUJAE JIMLIECHUS IpaBa
3aHUMAThCS ONPENIETICHHON JEesATeNIbHOCThIO, HaKa3aHWUs B BHJIE OOS3aTENIbHBIX U
UCIIPABUTENBHBIX Pa00T, HAKA3aHWE B BHUJE OTPaHUYCHHs CBOOOJIBI, a TAKXKE Camoe
KECTKOE U3 BO3MOKHBIX — JIMILIEHUE CBOOOIbI HA ONIPENENEHHbII Cpok [1].

Kaxnoe u3 Haka3aHuil P HA3HAYEHUU €ro HeCOBepHIeHHOJ'IeTHHI\bI:beT
CBOM OCOOEHHOCTH.

Hakazanne B Buae mTpada SABISETCS CaMbIM MSTKUM 6%HI/I€M u3
IpPUMEHUMBIX HecoBepiieHHoJeTHeMy. [IITpad MoxeT ObITh H H MOJIPOCTKAM B
pasmepe no 50000 pyOieit, mpu ATOM HAIMYHUE UMY e@%nn 3apaboTka He
ABJISIETCSL ONPENEISIIONIMM KpuTeprueM. HazHaueHHbIi QiQGHHOMy, KOTOpPOMY HET
18 ner, mTpad coriacHo MOJOXKEHUIO 4. 2 cT. 88 Va ® MokeT OBbITh B3BICKAH C
poIMTENEd WM HMHBIX 3aKOHHBIX npez[CTaBHQ@ HECOBEPILEHHOJIETHETO C UX
cornacus. [{nst cpaBHeHus: mwTpad B3pocCip €CTYIHMKaM HAa3HA4yaeTcsl B pa3mMepe
10 5 MUJITUOHOB pyOei [3]. C)

Hakazanne B  BHIE n@ma IpaBa  3aHUMATBCA  ONPEACICHHOU
JESTEIBHOCTBIO  SIBIISIETCA K € pEeIKo TMpPUMEHSEMbIM BUJOM HaKa3aHUS,
IIOCKOJIBKY B CBOEM Bospaga OJIPOCTKH, UMEIOIIUE MPOOJIEMBI C 3aKOHOM, OOBIYHO
HE BEYT TPYIOBYIO @ HY10, IPUHOCSILYIO JOXOJ, IeATeNbHOCThb. [loaTromy Ha
IIPAKTUKE JAHHBI] HaKa3aHUs NPaKTUYECKU HE MpUMeHsieTcs [4].

Onuu HanOosee A((PEKTUBHBIX METOJIOB BO3JICUCTBHS HAa MaJOJETHUX
npemym@ , SABJISIETCS] HA3HAYEHUE UM HAKa3aHWM, CBA3AaHHBIX C HUCIPaBUTEIBHO-
TPy 1O Bo3neiictBueM. K TakoM OTHOCSTCS: oOOs3aTelibHble paboThl U
U BUTENbHBIE PaboThl. OHU MOTYT CYIIECTBEHHO MOBJIUATH, HA U3MEHEHHE YKe
CYIIECTBYIOIIEH Yy TMOAPOCTOB CHUCTEMbl IIEHHOCTEH, M MPHUBUTH OCYXKICHHBIM
BBICOKHUI yPOBEHb AUCUUIUINHBI, 0€3 U30JSIUH OT 00IIEeCTBA.

Oo6s3aTrenpHbIe PabOTHI — 3TO OOIIECTBEHHO IMOJIE3HAas TPYAOBas NEATEeIbHOCTD
NOJIPOCTKA, Ha3Hayaemass B CHIY €ro (U3MyecKux BO3MOXKHOCTEH, KOTOpas

UCIIOJTHAETCS UM B CBOOOJHOE OT y4ueObl WJIM OCHOBHOW paboThl BpeMs. OCHOBHBIC



IOJIOKEHHsI 3aKkperuraroTess B cratbe 49 YK PO, mostomy npu uMxX Ha3HA4YE€HHUH
HECOBEPILIECHHOJIETHUM, CyJ JOJDKEH PYKOBOACTBOBATHCS HOTOM HOPMOW B
coBokynHoct ¢ 4.3 cT.88 YK P®. J[anHHO€ Haka3zaHWe SABISETCS CPOYHBIM, U
€MHCTBEHHBIM CPOK KOTOPOT'O MCUHUCISAETCS YacaMu, JUIsl HECOBEPLICHHOJIETHUX OH
cocrapisier ot 40 no 160 yacoB, BBIMOJHSETCS OHO B 00S3aTENBLHOM MOPSAKE Ha
OecTutaTHON OCHOBE M MOKET OBITh HA3HAYEHO TOJHKO B KAU€CTBE OCHOBHOTO [5}2‘2”
ExenneBnas POJIOJKUTEIBHOCTh HCIIOJTHEHUS H383 A
muddepeHurpoBaHa B 3aBUCMMOCTH OT BO3pacTa MOJAPOCTKA: JJIsl JUL O /)10 15
JIET OHA COCTaBJIAET He Oosiece 2-X 4acoB, oT 15 mo 16 et He 03518% 4acoB, a
auuam oT 16 1o 18 jeT U COBEpIICHHOJIETHUM, B Cllydae Mpu CH&II/ISI K HUM CT.96
YK P® — 510 4 yacos. [Ipu ucnosnennn o0a3aTeNbHbIX pa6cN YKHBI YUYUTBHIBATHCS

OCOOEHHOCTH PEeryJupoBaHUs TpyJa paOOTHUKOB B B% e no 18 ner (rmama 42

TpynoBoro koaekca PD) [2]. (b
HcnpaBurenbHble padOTHI, COIIACHO &eHHﬂM 4. 4 cr. 88 VK POD
HA3HA4alTCs HECOBEPILICHHOJETHUM OCY BIM Ha CPOK 0 OAHOro roxa. s

CpaBHCHHA OTMCTHM, 4YTO JIsA B3POC &H CCTYIIHUKOB I[&HHBIIZ BUJ HaKa3aHUsA

COIJIACHO ITOJIOKEHHUSIM 4. 2 CT. SK P® moxxeT ObITh Ha3HAYEH CPOKOB JIO JIBYX

JeT @

Huxakux 0rpamag8§ NPUMEHEHHUS  UCHOPaBUTENIbHBIX  paboT K
HeCOBepmeHHOHeTHI/n\@\(}OMe JOCTUKEHUS UMM IIECTHAAIATUIETHErO0 BO3pacTa,
3aKOHOJATENb HE @ yCMOTpE

OcoOcHHOCTM Ha3HAYCHUS HaKa3aHUS HECOBEPIICHHOJIETHEMY B BHUJC
orpaHqu@ BOOO/IBI.

%H&CHO 4. 5 c1. 88 YK P® orpanuuenure cBOOOIbI MOXKET ObITh HA3HAYEHO
HepHIeHHOJ'IeTHI/IM OCY’KJICHHBIM B BHJIE OCHOBHOI'O HAaKa3aHUs Ha CPOK OT ABYX
MECSIIEB JI0 IBYX JIET.

Jlist cpaBHEHMS, HEOOXOJUMO OTMETUTh, YTO OTPAaHUUYEHHE CBOOOIbI B3POCIBIM
PECTYTHUKAM Ha3HA4YaeTCsd Ha CPOK OT JIBYX MECSILEB JO YEThIPEX JIET B KAUECTBE
OCHOBHOTO BHJIa HaKa3aHUs 3a MPECTYIICHUS] HEOOJBIION TSKECTHU U MPECTYIUICHUS

cpenHeﬁ TAKCCTHU, 4 TAKIKC Ha CPOK OT HICCTU MCCALCB A0 JIBYX JICT B Ka4CCTBC



JOTOJHUTEIBHOIO BUJA HaKa3aHWd K NPUHYAUTEIbHBIM padOTaM WM JIMILIEHUIO
CBOOO/IBI.

Takum 00pazoM, KIIOYEBBIMU OCOOEHHOCTSAMM JAHHOTO BUJA HAKA3aHWS IS
HECOBEPILIECHHOJIETHUX SABIIAIOTCA CIECLYIOIINE:

— MOYET OBbITh Ha3HAYEHO TOJIBKO B BUJIE OCHOBHOI'O HAaKa3aHMs;

— MAKCHMAQJIBHBIM CPOK COCTAaBJIE€T JBa I'0JA, MO CPAaBHEHUIO C ‘-ICTBE%/IH
rOJIaMM U1 COBEPIICHHOJIETHUX ITPECTYITHUKOB. )

VYTONOBHBIM  3aKOHOAATENBLCTBOM  MPEAYCMOTPEHO  0OJIbIIOE @qecmo
MpaBWJl, PErNIAMEHTHPYIOIUX NPUMEHEHHE HAKA3aHMsI B BUJIE HHHJGE@B(SOI[H JUTS
HECOBEPILIECHHOJICTHUX.

KitoueBble OCOOEHHOCTM HA3HAYEHUS M MCIOJHE %aKasaHHﬂ B BHUJE
JUIIEHUS  CBOOOJBI  HECOBEPILIECHHOJETHEMY 3a1<,ﬁ1/ TCA B  CIEIYIOIIHX
MOJIOKEHUSIX : (b

1) Yronosusiii kogexc P® mpemycmaTpuBaet, 4TO CpPOK JIMIIEHHUS CBOOOIBI
HECOBEPILIECHHOJIETHEr0 OIPAHUYEH JIECATh %MH. IIpu 3TOM IEHCTBYET yCIOBHE:
JUIIEHHE CBOOOABI HE HpI/IMCHHGTCéQ—IeCOBepH_IeHHOJ'IeTHI/IM OCYKJEHHBIM,
COBEPIIMBIINM MPECTYIUICHUS HeQ}hioﬁ TSDKECTU BIEPBBIC, a MPHU COBEPLICHUU
IPECTYIUIEHUSI B BO3pacTe O % no 16 yer — coBepIIMBIIMM IPECTYIUICHUS
HEOONBIION UITN CpeAHEN %ﬁl BIICPBBIE.

2) OrObIBaHUE @g?am/m B BHJIC JIUIICHUS CBOOOBI HECOBEPIICHHOJIETHUMHU
OCY’KJICHHBIMU rq@'%(oz[m B CIELUAJIBHBIX BOCIIUTATEIBHBIX KOJOHUAX. B oTinnuune
OT  COBEp @bneTHHx MPECTYITHUKOB, I  KOTOPBIX  IPEIyCMOTPEHBI
UCIIPABUT 1€ KOJIOHUM C pa3jIMYHbIM PEKMMOM OTOBIBaHMSI HaKa3aHUs, a TAKKe
KOJIO OCEJICHUSL.

Takum oOpa3oM, MOXKHO 3aKIIOYUTh, YTO JUII HECOBEPLIEHHOJETHHUX
3aKOHO/ATEIbCTBOM HE IIPEyCMOTPEHBI KaKHe-TM00 CIelMaIbHbIe BUJIbI YTOJIOBHbIX
HaKa3aHW. YTOJOBHBIA 3aKOH JIMIIb OTPAHMYMBAET OOIIMN MEpPEYeHb YTOJOBHBIX
HAKa3aHUM M HAJeNsdeT KaXJ0€ BO3MOXHOE K IIPUMEHEHHUIO HAKa3aHME
ONpEJEICHHBIMU OCOOCHHOCTSIMU JUIsl HAa3HAYEHUS €ro HECOBEPILIECHHOJETHEMY

IIPECTYIIHUKY.



Tem He MeHee, CyIIECTBYIOIIAs CHUCTEMA YTOJOBHBIX HAKa3aHWM Ui
HECOBEPIICHHOJIETHUX CYIIECTBEHHO oTiidaeTcs 06 oomieit (cT. 44 YK PO):

I. KonnyecTBO MpUMEHMMBIX HAaKa3aHUN HECOBEPIIEHHOJETHUM COKPAILIEHO
BIBO€. VCKiII0OUeHa BO3MOYKHOCTh HAa3HAYEHUSI HECOBEPUICHHOJIETHUM HAKa3aHUsS B
BU/JI€ TIO’KU3HEHHOTO JIMIIIEHUS CBOOO/IBI M1 CMEPTHOM Ka3HHU.

2. Cpoku (pa3Mepbl) Haka3aHUW JUIsi HECOBEPIICHHOJETHUX COKpAICHBL IO
CpPaBHEHUIO C YCTaHOBJICHHBIMU B CT.cT. 46, 49, 50, 54, 56 VK. He npeBpPrbm
U3MEHEHUI JIMIIb Tpeiesibl Haka3aHWus B BHJE JIMIICHHS IIpaBa /aTLCSI
ONPENEIEHHON IEATEIBHOCTBIO. 9\

3. YcTaHOBJEHBI JONOJHUTEIIbHBIE OTPAaHUYEHUS B np&eseﬂnn HEKOTOPBIX
BHJIOB HAKA3aHUS. '\

HeoOxoqumMo OTMETUTH, YTO HE BCE BH/IBI %—ll/lﬁ MOT'YT OKa3bIBaTh
MOJIOKUTENILHOE BO3/IEUCTBUE HA OCYKJAEHHOTO B HI%@ JOCTUKEHHUS TTOCTABICHHBIX
TesIen. \2\

K nmpumepy, BO3MOKHOCTh B3bICKaH %pa(ba C 3aKOHHBIX MPEICTABUTENICH
HECOBEPILIEHHOJIETHETO HpOTI/IBOpe'-I@ Q\pHHany WHIUBUAYyAIU3alUd U
HEOTBPAaTUMOCTH HAKa3aHUSI. Q

[IpenycMoTpeHHas B d. . 88 YK P® B03MOXHOCTH B3bICKaHUs IITpada ¢
pOAUTENECH WM HMHBIX 3&8HHHX IIPEACTABUTENIEH HECOBEPIICHHOJETHETO C HMX
COTJIacHsl, BbI3bIBAET W‘{HCHGHHHG KPUTHYECKUE U, HECOMHEHHO, CITPABEIJIUBbIC
BO3PaKEHHS. BO:@&HOCTE BO3JIO’)KEHMSI OTBETCTBEHHOCTH MO yIuiaTe mTpada Ha
poauTenen u HHBIX IIPEJCTABUTENIEN OCYKIECHHOIO, OBJIMUATA HA TAKOE PE3KOe
YBEJIMYECHHUE) ' yICIBHOIO  BeCca 110 HA3HAYaeMOCTH [JAaHHOTO HakasaHusa. B
001b TBE CJIy4acB BUHOBHBIC MOJPOCTKH HE HECYT JIMYHO OTBETCTBEHHOCTHU 32
c LIEHHOE IPECTYIUIEHWE, U TOBOPUTH O JIOCTMKEHUM BOCHHUTATEIBHOH U
NPEAYNPEIUTEIBHON LIEJIM HE UMEET CMBICIIA.

Taxxe, nanHass HopMa npotuBopedut 4.1 ¢1.43 YK PO, a umenHo Haka3aHue
JNOJDKHO HOCHUTh JIMYHBIM XapakKTep, MHAYE 3TO MOXKET MPUBECTH K CHUKEHUIO

JOCTHXKXCHMUSA €€ HpeBCHTHBHOﬁ IOCJIN.



Jlnst  paspeiieHus JaHHOW CUTyalUH [MpeJylaraercsi HCKIIOUEHHE U3
nerctByromieit 4. 2 ct. 88 YK P® nosoxkeHus o BO3MOKHOCTH B3bICKaHMS miTpada c
poAWTeNe WM MHBIX 3aKOHHBIX MPEACTaBUTENIEM  HECOBEPIICHHOJIETHETO
OCYKIEHHOTO.

CratucTiKa OTEUECTBEHHOW  CyJeOHOM TPAKTUKU  TOKAa3bIBAET, UTO
HECOBEPILICHHOJIETHUE, BIEPBbIE COBEPIIMUBIINE MPECTYIUICHUSI CPeAHEN Tsmce?;rgn
TSKKHE OCYKJIaJTUCh OOJBITMHCTBE CIIy4YaeB K JIUIIECHUIO CBOOOIBI YCIIOBHO. )

Mexay TeM, Ha3HauYE€HHUE TaKOr0 HaKa3aHUsI HECOBEPIICHHOJIETHEM BCeraa
OMpaBIaHHO. OQ\

[Ipencrasnsiercst 6onee 1enecoo0pa3HbIM, IPU HATMYUHU 3aKOHHBIX OCHOBAHUH,
HAa3HAYCHUE  HECOBEPIICHHOJETHUM  OCYXKIECHHBIM &ﬁ& eIbHBIX  paborT,
UCIIPABUTEIBHBIX PabOT, YeM Ha3HAYCHHE YCIOBHOM QaKa3aHH>1, MOCKOJIBKY B
JAHHOM Clly4ae MOJIPOCTOK COOCTBEHHBIM TPYJIOM %ﬁT UCKYIaTh CBOIO BUHY, UTO

OKa)KeT Ha Hero OO0JIbIIIee BOCIIUTATENLHOE BO3 1 TBUC.
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