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AHHOTauMs. B fgaHHON cTaTthbe paccMaTpuBarOTCA non.un&npeCTynﬂeHHﬁ B

ACATCJIBbHOCTH

chepe SIKOHOMUYECKOM JIeATeIbHOCTU U €T0 TPU3HAKHU. 7\

KiioueBbie cjioBa: TpecTyIICHUE, npnmax% ecTymjieHue B cdepe

SKOHOMMYECKOH AESATEIbHOCTH. &
IIpu omnpeneneHun NpecTyIIEHUN €pe DKOHOMHUYECKON JEATEIbHOCTH

MOHO TOWTH, KaK MHUHUMYM, ;[Bywéa OCTOSITEIbHBIMU (MJIM  OTHOCHUTEIIBHO
CaMOCTOSITEJIbHBIMHU ) Iy TAMU: OTP bCs YKa3aHUEM Ha CYyTh 00BEKTa HA3BAaHHBIX
npectyruieHui (myThb popmalb %onpeneneﬁm) WJIU TIOWTH IO ITyTH BBIIEIECHUS U
OINPEJEICHHUS] OCHOBHBIX n@ﬁw M000r0 W3 MPECTYIJICHUM, BXOASAIIUX B TPYIIITY
(myTh MaTepHaanor@ enenenus). Bropoit myTh asis MEHsS OYEBUIHO Oosiee
IIPOLYKTUBEH. I/@'& JLJI. TayxmaH OTHOCUT K TIpecTyIUieHusIM B cdepe
AKOHOMHYEC €STELHOCTU «IPETyCMOTPEHHBIE HOPMaMU, COAEPXKAIUMUCA B
. 22 @ CTyIUIeHUsI B cdepe HIKOHOMUYECKOW aesTenbHOCTH» pasn. VIII
«Ilpe nenust B cdepe sxoHomukn» YK PD 1996 r., oOiiecTBEeHHO OIacHbIC
H@ﬂ, MOCSTAIONINE Ha OOIIECTBEHHBIE OTHOIICHUSI IIPOU3BOJICTBA, PacIpe/IeICHUs,
oOMeHa W TOTpeOJICHUsT MaTepUalibHBIX U WHBIX Onar» [2, c. 16]. «IlpectymieHus B
chepe HKOHOMHUYECKOW pesTenpHOCTH, — 3asBiaser 1.B. IluakeBnu, — 23TO
NPEeIyCMOTPEHHBIE  yTOJIOBHBIM  3aKOHOM  OOIIECTBEHHO  OMNAaCHBIC  JICSHWSI,

[mocAraromuc Ha YCTaHOBHGHHBIfI IopsAAOK AKOHOMHYECKOU ACATCIBHOCTH H

AKOHOMMYECKHE HHTEpPEChl OTACNIbHBIX JHIl, oOllecTBa M rocyaapctBa» [3, c. 9].



IIpakTH4eCckn OOCIOBHO ITOBTOPSIET CBOE OIpPENEIEHUE, paHee INpuBencHHoe, b.B.
Snenenxo: «IIpectymienusmMu B chepe SKOHOMHUYECKON NEATEIbHOCTH SIBIISIOTCS
npeaycMoTpeHHble riaBoi 22 YK o01iecTBEHHO OmMacHble JesSHUs, MOCATAIOIUE Ha
OOIIIECTBEHHbIE ~ OTHOILEHUS, CKJIaJAbIBAIOLIMECs] IO [OBOAY IHPOM3BOJACTBA,
pacnpeneneHusi, ooMeHa W TOTpeOJeHUs MaTepHalbHBIX Onar u yciyr». Bce
BOCIIPOU3BEACHHBIE IOHATHS HE COJAEPKAT yYKa3aHUs HA (OpMy BHHBI PECTYIUICHHUM
B chepe SIKOHOMUYECKOU JCATEILHOCTH U JIAlOT JIMIIL caMoe 00IIee ynommsigﬁ
0OLIECTBEHHOMN OIIACHOCTHU AHAIIU3UPYEMOU pYIIIBI pe /eHI/Iﬁ.
IIpencraBisgercs, 4YTO OTCYTCTBHE YKAa3aHWs HAa  BUHY %preme
SKOHOMMYECKUX MPECTYIUIEHUH JUIIAET IPUBEICHHOE ONPEACICHIE 3aKOHYEHHOCTH
U OTPA)KaeTcs Ha MOHUMAHUU UX OOIIECTBEHHOM OHaCHOCTI/I& JIAYKE OT MOHSATUM
JLA. I'ayxmana, b.B. fnenenko u T.B. [IunkeBuu, B nennn H.M. Iluxyposa
npeaycMoTpeHa Oosiee  IIHUpOKas (bopMan/IpOBKafbcozxepmaHm 00111eCTBEHHOM
ONACHOCTH — yKa3aHO Ha BpeJl, KOTOPBII HquInge Csl STUMH IPECTYIUICHUSIMU, HO
IO-IIPEXKHEMY HET yKa3aHus Ha BuHy. H.U, POB II0JAraeT, 4TO aHAJIIU3UPYEMBbIE
NPECTYIUIEHUSI  NPEACTABISAIOT co@ «OOIIECTBEHHO  OMacHble  JesHuS,
npeaycMorpennsie . 22 YK P@,(b%o HapylarIMe MPUHIUIIBI SKOHOMAYECKOU
NEATEIbHOCTH, BIEKYILIHE 3a @1 NPUYMHEHNUE CYLIECTBEHHOIO BpPEAA YaCTHBIM
UHTEpecaM €€ yqaCTHm@é buznyecKkuM © IOPUAMYECKUM JIMIAM), a TaKxKe
UHTEpecaM OO0IIecTBa ocynapcTBa (myOnuuHbIM uHTEpecam)» [4, c. 272]. JLJL.
EpmakoBa HOHI/IN@'&HOLL IpecTyIUIeHuEM B c(epe S3KOHOMUYECKOH AESITeIbHOCTH
«YMBIIUICHH LIECTBEHHO ONACHOE JESHHE, NIPEAYCMOTPEHHOE YTOJOBHBIM
3aKOHOM éra}omee Ha OOIIECTBEHHBIE OTHOILIEHUS B cQepe NPOU3BOJCTBA,
pacrp eHusi, oOMeHa M TNOTpeOJeHUs] MaTepuajbHbIX Ojar U yciayr». Takum
0 OM, 3]1eCh, HANMpPOTHUB, MBIl BUJMM YIOMHHAaHWE O BHUHE, HO pacmm@ppoBKa
OOIIIECTBEHHON OMAacHOCTH MPECTYIUICHUH B cdepe IKOHOMUYECKON IesTeIbHOCTH
OTCYTCTBYET.

HemHoro wusmenun B Hacrodliee BpeMs CBOE K€, JAHHOE cpasy II0cie

npuHATus YK P® 1996 r. n npuBeneHHoOe BbllIE, ONPENEICHUE NPECTYIUIEHUN B

chepe osxoHomumueckoi aearenbHocth b.M. JleontheB. B msaTuTOMHOM Kypce



YTOJIOBHOTO TIPaBa, MOJTOTOBICHHOM Kaeapoil yroJIoBHOTO NMpaBa U KPUMUHOJIOTHH
MI'Y, oH nuier: «mIpecTtyruieHus B cdepe dKOHOMUYECKOW AESTENIBHOCTH — 3TO
TaKue MPEeyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM MOCSTaTeIhCTBA HA YKOHOMUYECKHUE
MHTEPECHI, KOTOPbIE 3aKIIOUYAIOTCA B YMBILIUIEHHBIX HAPYLIECHUSX OJKHOCTHBIMU
WIM WHBIMH JIMIAMU 3aKOHOJATENIbHO YCTAaHOBJIEHHOTO TMOPS/IKa OCYIECTBICHUS
OpEeANPUHUMATENIBCKON U MHOM 3KOHOMHUYECKOW aesiteabHOCTH» [5, c. 187]. CyTh
OOIIIECTBEHHOMN OMACHOCTH aHAJTU3UPYEMBIX MPECTYIUICHUH, TAKUM 06p2130M,66 B
ATOM OMNpPENENICHUH; KPOME TOro, JyMar0, 4TO HE OYE€Hb BEPHO YTBEP {, 4TO

IopsAa0K AKOHOMHYECKOM ACATCIIbHOCTU YCTAHOBJICH TOJIBKO Ha 3@3TCHBHOM

YPOBHE. Q

B.1M. TroHuH cyuTaer IpeCcTyIUICHUSMH B &1&{% DKOHOMUYECKOHU
NESITEIbHOCTU ~ «yMBIIJIEHHO —COBEpIIaeMble  0oO1Ie on OMACHBIEC JICSAHMS,
NPUYUHSIONINE BpPEd OTHOIICHUSIM, CKJI&I[BIB&IOHIW B IIPOLIECCE IMO3UTHUBHOM
NESATENbHOCTH  XO3SAMCTBYIOIIUX cy6LeKTOB\2\ anpaBJICHHOW Ha  CO3JaHUE
MaTEpPHAIBHBIX OJIar U MPEJOCTABJICHUE Y IIPEUMYILECTBEHHO MaTepUaIbHOTO
XapakTepa, TMOCIeayIolee Uux paC@'%Je eHue, OOMeH u mnoTpebiieHue B
COOTBETCTBUM C 3aKOHAMHU pLIHo'(b% XO3SIMCTBA IIPU AKTUBHOW PETyIUPYIOLIEH
ponu rocyaapctBa» [6, c. 26] U 3TOM aBTOpP B CHOCKE JIeJIa€T OrOBOPKY, 4YTO
YMBILUJIEHHOCTh  TIOBEAE MHOBHOTO JIMI]Aa HE HCKIIOYaeT, IM0-BUIUMOMY,
HEOCTOPOKHOT'O 0T®2e\mﬂ K HacTynuBIIMM nocieAcTBusiM. C  TakuMm
OIpPEJIEIICHUEM, B@&IHHI/IHQ MO>KHO COIJIACUTBHCS; €r0 HEJOCTATKOM, MO0 MOEMY
MHEHUIO, SIBIS€TCS OTCYTCTBUE YKa3aHHWd Ha TO, YTO 3TH JESHUSA 3alpelieHbI
YTOJIOBHBI KOHOM IIOJ] CTPaxOM YIOJIOBHOTO HaKa3aHHUs, TO €CThb yKa3aHHs Ha
npoT aBHOCTb M HAKA3yE€MOCThb IIPECTYIJICHUH.

OTnenbHBIMU aBTOpPAMU JIa€TCsl OINpeEZesieHue He NpecTyIuieHud B cdepe
SKOHOMHMYECKON JIEATEIIbHOCTH, a JKOHOMHUYECKMX NPECTYIUICHUH, XOTS H3
KOHTEKCTa paboT, OYEBUIHO, YTO PEUYb UAET O MPECTYIUICHUSX, MPEITyCMOTPEHHBIX
1. 22 YK [1]. Tak, B.®. Illep6akoB ompenensieT YKOHOMHUYECKUE MPECTYIUICHHUS
CIeyIoIUM 00pa3oM: «3TO 3alpelIeHHbIE YIOJOBHBIM 3aKOHOM, YMBIILICHHBIE,

OOIIECTBEHHO OMAacHbIC JesHUS (IEeHCTBHUS WM OE3IeHCTBUE), TMOCATAIONIUNE Ha



OOIIIECTBEHHBIE OTHOIICHUS, O0OECIEYMBAIOIINEG HOPMaJbHOE (DYHKIITMOHHUPOBAHUE
SKOHOMHKH, NPUUYMHSIOMIME WIM CO3JAI0LIME BO3MOXKHOCTh INPUYMHEHUS Bpeaa
y4aCTHUKAM SKOHOMHUYECKUX OTHOIIECHHUM, COIMAIbHBIM IIEHHOCTSM U Onaram». Ilo
MHeHUIO B.I'.  SfpeirmHa, SKOHOMMYECKHME MNPECTYIUICHHUS — «3alpelicHHbIE
YTOJOBHBIM 3aKOHOM, YMBIIUICHHbIE (HEOCTOPOKHBIE) OOIIECTBEHHO OINACHBIC
nessHus (OeHcTBUsA, O€3/JeiCTBHE), MOCATAIOIMe Ha OOIIECTBEHHBIE OTHOIICHUS,
o0ecreynBaroIne HOpMaIbHOE (PYHKIIMOHUPOBAHNUE YKOHOMUKH, HquHHﬂ}o%ae u
CO3JIAI0IIME BO3MOXKHOCTh TMPUYMHEHHS Bpeda YYaCTHUKaAM JKO /ecrcnx
OTHOIIIEHUM, COIMAJIbHBIM IICHHOCTSIM W Omaram» [8, c. 10]; o0Opazom,
(daKkTUYECKH I0CIOBHO MOBTOPEHO, TO MOHITHE, KOTOPOE yxkKe O ncﬁuaﬂo B HayKe.

st Toro 4toObl chOpMyJIUPOBATH COOCTBEHHOE noh(ge MPECTyIUICHUN B
chepe SKOHOMHMUYECKOH MeATeIbHOCTH, HEOOXOAMMO TPETh MPU3HAKU ITOU
rpynnsl npectryrieHuid. OAuH U3 HEMHOTUX CIIE I/]%UCTOB, KOTOPBIM CIENHUATIBHO
BBIJICIISUI «IIPU3HAKU YIOJIOBHO-IIPABOBBIX 3anp@%> 1. 22 YK [1], unaue rosops,
NPU3HAKKA TIPECTYIUICHUH B cdepe 3K0H01@%{0ﬁ nearensHoctu [7, c. 12-13], —
A.D. Kanuuckui. 0

[Ipuznaku mr000TO npeCTy{ s — TMPOTHBOMPABHOCTH, OOIIECTBEHHYIO
ONAacCHOCTb, BUHOBHOCTb M H €MOCTh — IPUMEHUTEIBHO K aHaJIUu3HpyeMOu
IpyIIe MPECTyIUIEHUN ow§;<pbman crenyomuM obpaszom. IIpoTuBomnpaBHOCTD
IPOSIBISIETCS B TOM, BCE TMPECTYIUICHUS], «Oyay4d 3alpernieHbl YTrOJOBHBIM
3aKOHOM, oz[HOBI@'%{HO Hapywator Koncrurymuio P®, denepanbHble 3aKOHBI U
HOPMAaTUBHO- BbIC aKThl, YCTAHABJIMBAIOIINE COOTBETCTBYIOIIMI MOPSIOK
3K0H0MI/I® i nestenbHOCTHY. OOIIECTBEHHAs OMACHOCTh COCTOUT B «HAHECEHUU
y1iep rpakJaHaMm, OpraHu3alusiM, TOCYJIapCTBY; B HE OXBaTbIBa€MbIX
| MCAHUSIMU CTaTe BPEAHBIX MOCIEICTBHUIX — MOTEpPe pabOYnX MECT, CHUKEHUU
3apabOTHON MJaThl PaOOTHUKOB, YMEHBIIEHHH O0JaraeéMod HajioroM NpUObUIM U
T.1.; B yTpaTe JOBEpUs K TOCYJapCTBEHHOMY ammnapary M yIpaBI€HYECKUM
CTPYKTypaM KOMMEpPYECKUX OPTraHU3allMil, MOJPhIBE IKOHOMUYECKOT0O MOPSIKa KaK

yCIIOBUS COLMAJbHOM CTaOMJIBHOCTM W T. 0. Beck Bpen, oTpaxaromuii

OOIIIECTBEHHYIO OMACHOCTh TMPECTYIUICHHH B cdepe SKOHOMHKH, JIOJDKEH OBITh



IPOTUBOIIPaBHbIMY). BuHOBHOCTB. Bce paccmaTtpuBaemble NMPECTYIUICHUS SIBISIOTCS
yMBIIUICHHbIMU. Haka3zyeMocTp BbIpakaeTcsi B TOM, 4YTO 3a COBEpIICHUE
IpecTyIUIeHUH B chepe IKOHOMHUKHU YCTAHOBJIEHBI pa3JIMYHbIE BUbl HAKA3aHUS.

Co cka3zaHHBIM BO MHOTOM CJEAyeT, Ha MOM B3IJsif, corjacuthes. Ocodboro
BHHMAaHUS 3aCIIy’KMBAET YKa3aHUE HAa JBOWHYIO MPOTHUBOIPABHOCTh MNPECTYIUICHHUI B
chepe IKOHOMUYECKON NEATENBHOCTH: C OJHOW CTOPOHBI, OHHU, KaK OTKJIOHSIOILEECs
SKOHOMUYECKOE TOBEACHHE, 3aIPEIIEHB] HOPMAaMH TO3UTUBHOTO 3aK0H0z[aT8IL¥(5a,
C JIpyrodl — YroJIOBHO-IPABOBBIM 3alpeToM. EIWHCTBEHHOE, MO3BOJ € JaBe
HE3HAYUTEIBHBIX PEMapKH IO TMOBOAY C(HOPMYIHpPOBAaHHBIX A. WHHCKHM
NPU3HAKOB MPECTYIUICHUH B cepe IKOHOMUYECKOM JesiTenbHoCcTU. NI ak, JyMaro, 4To
OOLIECTBEHHAs OINAaCHOCTh JTUX JACSHUHA MOXET BBI ahggﬂ HE TOJIbKO B
NPUYUHEHUH PealbHOro yiiepoa rpaxaaHaM, OpraHu gl, rocyzapcTBy, HO U B
yIpo3€ €ro NpUYMHEHUS, €CJIM OHa peasibHa. [Ipu BT% BUJIUMO, PE€Yb JIOJKHA HITH
HE O MPOTHBOIPABHOCTHU BPEJIA, OH — YXKe HOCJIQ%@ ue, pe3ysibTaT IPOTUBOIIPABHON

ACATCIIBHOCTH, a O CBA3M MCXKIY IIPOT dBHBIM IIOBCACHHUCM BHHOBHOI'O H

HAaCTyIIMBIIHUM BPCA0OM HJIM TCM Bpe):[ow@«ro BI MOT OBITH IMPUYNHCH.
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