®apanxaeB Caabman MaMmenoBu4
Marucrtpant
Hanpasaenue: IOpucnpynenuuu
Marucrepckasi mnporpamMma: ['paxkJIaHCKoe mpaBO, CEMEHWHOE MpPaBo,

MEXIYHapOIHOE YaCTHOE MPaBO
IIpaBoBoe peryjJmpoBaHue NpeKpalleHusl OPUINYECKUX JTHIL B,(b
7

AHHOTaHI/IH. B ,HaHHOﬁ CTaTbC 3aTParuBarOTCA % CBBIC BOIIPOCHI

3aKoHOAATEJbCTBY PD

peopranu3aluy U JUKBUJAUUM  HOPUAUYECKUX  JIHI] JEHUCTBYIOIIEMY
rpaXJaHCKOMY 3akoHomaTenbcTBy P®. IIpobnemartu CMaTpUBAETCA B CBETE
BCTymnuBIiero cwry 1 centsaops 2014 @MeHeHI/II/I B TpaXxIaHCKOM
3aKOHOJATEIbCTBE.

Karw4eBble ciioBa: IOPpUINYICCKHC HQ eOpFaHI/IBaHI/IH HOPpUINYCCKOIO JIKIA,

JIMKBUAALIUA FIOPUANYICCKOIO JIMIIA, I[GH

B COBPCMCHHBIX YCJIO AKOHOMHYECKOMN cutyallii B TOCYAApCTBC

Th IOPUANYCCKUX JIUII.

MOJIOKEHHE psJia Iopnzu/%m X JIAI[ CTAaHOBUTCS MEHEe YCTOM4YuBBIM. JlaHHOE

00CTOSITETBCTBO Bblc@ze\ B KAaue€CTBE OCHOBHOW MPUYUHBI JTUKBUJIAUUH MHOTUX

OTEUYECTBEHHBIX @Saﬂmﬁ U TOCJEAYIOIIEro NepeMelleHHs] Kamnutaia B Ooliee

BBITOJIHBIC AHCOBBIC 30HBI, PE3YJbTATOM 4YEro SBISIETCS COOTBETCTBYIOIEE
IMOHMXKEH JDKETHBIX J0XO010B [4, c. 41].

4-2015 rompl cTanM NEPUOJIOM CaMOM 3HAYMUTENIbHOH pedopMbl

3 O/IaTelIbCTBA O IOPUJIMYECKUX JIMI[AX HauuHasi C MOMEHTa MPUHATHS

neictBytouiero ['paxknanckoro konekca B 1994 r. B nepByro ouepens 3ta pedopma
KOCHYJIACh IPa’k1aHCKOr'0 3aKOHOAATENbCTBA.

[Tocne monroro obcyxaeHust ObuUT MPUHAT U ¢ 1 cenTsaops 2014 r. BcTynui B

cuny @enepanbubiii 3ak0H oT 5 Mas 2014 1. Ne 99-03 «O BHeceHUM W3MEHEHUN B

rmaBy 4 wyactu nepsou ['paxmanckoro koxpekca Poccmiickonn ®enepaunu U 0



NPU3HAHWN yTPATUBIIMMH CUJIY OTACIBHBIX TOJOKECHUN 3aKOHOJATEIBHBIX aKTOB
Poccuiickoit ®denepaumn». O 3HaueHMHM W MacmTabe HOBENJ, KOTOPhIE OBLIU
NPUBHECEHBI ITHM 3aKOHOM, B HACTOSIICH MOHOrpaduu CKa3zaHO JOCTaTOYHO, a
IIOTOMY TIOBTOPSITh UX HE MMeeT cMbIciia. OTMETUM TOJBKO, YTO TEIEPh MMECTCS
COBEPIIICHHO HOBOE pEryJUpOBaHHE IIPAaBOBOI'O TIOJIOKEHUS, JCSITEIHHOCTH,
CO3MaHUSl W TPEKPAIICHUS IOPUAMYECKOTO Juia. V3MeHeHus, BHECCHHBIC JTUM
3aKOHOM, ITPOU3BOJIAT MPOTUBOPEUYMBBIC BIICUYATIICHUS JI0 CHUX TIOP. A6con}081ra
OOJIBLIIMHCTBO, BHE BCSKOIO COMHEHMS, SBIISIOTCSA IOJIOKHTEIHHBIMH oano
CYIIECTBEHHO MPOJBUTAIOT OTEUYECTBEHHOE MpPaBO B CBOEM pa3 . Onnako
HEMaJIO MOSIBUJIOCh M TaKUX IOJOKEHUH, KOTOPhIE HUYETO HEJIOYyMEHUS U
YAMBJICHHUSI HE BBI3BIBAIOT. YacTh W3 HUX YKe cmppexmbg%m (denepanbHBIM
3akoHOM OT 29 wuronsg 2015 r. Ne 210-®3 «O BHece MEHEHUH B OTHEIbHBIC
3aKoHOAaTeNbHbIe akThl Poccuiickoit denepanu I/I@I/BH&HI/II/I YTPATUBIIUMU CHITY
OTIEJIbHBIX MOJI0KEHUHN 3aKOHOAATEIbHBIX aKT o cutickort deneparumny), npyras
4acTh MOKA OcTaach 0e3 u3MeHeHus [5, c.5

3aKperuieHbl  HOBBIE HpaBI/IJ'I 'SH YUTEIbHO  YBEIWYHMBAIOIINE CPOKH
JUKBUJAIMA  FOPUIHNIECKOTO n{h& (orpaHuyeHUss Ha  TMPEJCTABICHUE B
PETUCTPUPYIOIIUN  OpraH @Q MJIEHHUS O COCTaBJICHUU IPOMEKYTOUYHOTO
JUKBAJALIMOHHOI'O 6aﬂchgb

H3menenus Ka@z}ﬂ MPaKTHYECKH BCEX AaCIEKTOB IPOIECcCa JIMKBHIAIIUU
IOpUINYECKOTO ﬂ@'&B Poccuu: oT 00s3aHHOCTEH JUIA, MHUITMUPOBABIIETO TaKOH

mar, a0 pacCHpCICICHHUA HMMYIICCTBA HHKBHHHPOB&HHOﬁ opraHu3anyv " 3alUThI

IpaB ee K[
epanbHbIM 3akOHOM OT 05.05.2014 Ne 99-®3 B cr. 57 I'K PO,
@meHHyfo peopraHu3aluy PUJANYECKUX JIUI, ObUTM BHECEHBI CYIIECTBEHHBIC

U3MEHEHHs, OJIHUM M3 KOTOPBIX sBIgeTca TOo, uTo B Poccuiickoit denepanuu c

01.09.2014 nmomyckaercst peopranuzanus OPUIAYECKOrO JIMIA C OJHOBPEMEHHBIM

COUeTaHWEM pa3IU4HbBIX €€ (opMm (CausHUE, TNPUCOSAMHEHUE, BBIJCICHHE,

pazzienenue, npeoOpa3oBaHue), a TAaKKE pPEeopraHu3anusl C y4acTHEeM JBYX U Oolee

OPUIANYCCKUX JIMI, B TOM YUCIIC CO3JJaHHBIX B PA3HbBIX OPraHHU3aAlIMOHHO-IIPABOBLIX



dopmax, ecnu 'paxkganckuM KoaekcoM P® unm Ipyrum 3aKOHOM MpeayCMOTpeHa
BO3MOXKHOCTh ~ IpeoOpa3oBaHMsl  IOPUIMYECKOTO0  JMIA OJHOM M3  TaKHuX
OpraHU3allMOHHO-NPAaBOBBIX (OPM B IOPUAMYECKOE JIMLO JPYrod M3 TaKUX
OpraHU3alMOHHO-TIPaBOBBIX (POPM.

Henb3st HE OTMETUTD TONOJIHUTEIBLHBIE MEXaHU3MBI 3aIIUTHI IPAB KPEAUTOPOB
JUKBUIMPYEMOTO IOPUANYECKOTO JINNA. Tak, BBEIEHHAs B HOBYIO peaakuuio I’ %DPCD
cT. 64.1 BHOCUT SICHOCTb B BONPOC YPETYJIUPOBAHUS CIIOPOB MEKITY erzu/m@a u
JUKBUIALIMOHHON KoMHUccued (MMKBHIAaTOpoM). Bo-mepBhiX, yka3aH gTaTLH
yCTaHABJIUBAET (ITOBTOPSISA MOUYTU TOCHOBHO 1. 4 cT. 64 'K PD), uto @Top AMeEeT
OpaBO IMOJaTb HCKOBOE 3asiBI€HME OO0 YJIOBJIETBOPEHUU er& TpeOOBaHUS K
IOpUINYECKOMY JIMIY B CIy4asiX, KOTJa JUKBUIALMOHHAS (bccm{ (JIuKBUAATOP)
HapyIlIaeT CBOM OOS3aHHOCTH, UTHOPUPYS €ro Tpedo (oTKa3pIBasi KpeauTOpy
WIM YKJIOHSSCh OT PAacCMOTPEHHUs 3THX Tpe60BaH@. BaxxHo B JaHHOM ciyuae
COOJIIOCTH CPOK — JO YTBEPXKICHUS HI/IKBI/II[&W oro OanmaHca JTUKBUIUPYEMOTO
opuanyeckoro Jmna. Muaye wuck oka @ abcooTHO HampacHbIM. Taxoke
OTZEJIBHO YCTAHOBJIEHBI IIpaBUJa B@}tgemm OTBETCTBEHHOCTM Ha YJICHOB
JUKBUJALMOHHON KOMHUCCHM WII BAJIaTOpPa 3a WX BUHOBHBIC JEUCTBUA U
BO3MEILEHUS BPENA YUYPEIHUTE @(yqaCTHI/IKaM) KOMIIAHUN WJIN €€ KpPEeAUuTOpam.
VYKa3bIBaeTCs, 4TO IO T]leg)ﬁmo COOTBETCTBYIOIIMX JIML, TMOHECIIUX YOBITKH,
OTBETCTBEHHBIE  3a @&HI{&HHIO OpraHM3alld JMUA HECYT COJIUIAPHYIO
OTBCTCTBGHHOCTB@& npaBuinaM HoBo cr. 53.1 I'K P®, ycranasnusaromen
OTBETCTBEHH JML, «yIOJHOMOYEHHOI'O BBICTYIIATh OT HMMEHM IOPUANYECKOIO
una, qﬂg@ OJIJIETMAJIBHBIX OPraHOB FOPHUINYECKOIO JIMLA U JIUL, OIPEACIISIOMINX
NEUCTBUS FOPUIUYECKOTO JTULA».

W3mMeHeHnss JEHCTBYIOLIETO 3aKOHOJATENbCTBA B  YacTU PEryJIMPOBAHMS
BOIIPOCOB peopranuszauuu B 2014 r. B Lea0M He 3aTPOHYJIU JIETAIbHOIO IIOHUMAaHHUS
peopranusanuy, KOTOPOE OCTaloCh TPAJAWLMOHHBIM B paMKax JOOPOBOIBHBIX
NEUCTBUM: CIUSHUS, NPUCOCTUHEHUS, Pa3JeICHUs, BbIICTICHUS U MpeoOpa3oBaHMUsL.

[IpoGyiieMHBIM OCTaeTcss BOMpPOC OO0 OTHECEHMHM Bcex Mpouux ¢GopMm (COCTaBOB),

CXOXHUX 0 METOJIaM peall3aIluu U/WIH Pe3yibTaTy, K peopraHu3aluu, POCCUNCKOe



INOHUMAHWE KOTOPOM OTJIMYAETCs OT NPUHATOM B CTpPaHax aHIJIOCAKCOHCKOU
IPaBOBOM MOJIENIH, /i€ OHO, KaK MPaBUJIO, CBSI3bIBAETCS C OAHKPOTCTBOM, a 3aTeM
YK€ C ONTUMH3ALMEN JeATeNbHOCTH. Ha ceromHs ¢ yd4eToM HW3MEHEHUU
3akoHoAaTenbcTBa B 2014 1. u pazwsicuennil [Inenyma BepxoBuoro Cyna PO B 2015
I. MPaBOBOE pETryJMPOBaHUE BOMPOCOB PEOPraHU3AIMU AKIMOHEPHBIX OOIIECTB
IPEICTaBIACTCA B LEJIOM ONTHUMAJIbHBIM, YTO HE CHUMAET 3a/ay JOKTPUHAILHOIO
aHajgu3a NPaKTHUYECKUX BOIPOCOB pEOPraHu3aldd, €€ BUJIOB U H]%B?(blx
. 7
MOCJIEICTBUH.

[IpencraBisiercsi, 4TO yCTpPaHEHHE HEIOCTATKOB HOPMAaTHUB pPaBOBOTO
pEeryJIMpOBaHMs MPOLEAYPbl JUKBUAALUMUA BO3MOYKHO IIO 0&@6\143 CHEAYOUIUX
HaIIpaBJICHUMN: '\

1) coBepiieHcTBOBaHUE HOPM ['park1aHCKOTO KO[@}%CD O JIMKBHUJIAIIHNH;

2) oTka3 Ha YpoBHE I'paxaaHcKoro Kone® @ OT CcaMOCTOSTEIBHOTO
peryJIMpOBaHUs MNPOLEIYPhl JTUKBUIAIUN nyT% €pEeNnoOJUMHEHUS] TOJOKEHUH O
JUKBUJALMA HOPMaM 3aKOHOJIaTEIbCTBA O TOSITENILHOCTU (OAHKPOTCTBE);

3) mnepeopueHTaLUS rpa;mche))— pPABOBOTO PEryJMpPOBaHUS MPOLEAYPHI
JUKBUJALMUA HA HOPMBI 3aKOHA O 6<§&OTCTBe, KOTOpasi IpeAronaraeT 3akperjieHue
B KayecTBe 00Ilero mpasuia H I O TOM, 4TO, €CJIK MHOE He ycTaHOBJIeHO ['K PD,
K Tpoleaype J'II/IKBI/II[&HI/I%OPI/II[I/I‘-IGCKOFO JaUIa TPUMEHSIOTCS HOPMBI 3aKOHa O
O0aHKpOTCTBE (B 4acT YJIMPOBaHUSI KOHKYPCHOI'O IPOM3BOJICTBA), €CIU 3TO HE
IPOTUBOPEUUT OC@HOCTHM JUKBHJIALIUH.

C yue POM3OILIEIINX M3MEHEHHI TPa)XXIaHCKOTO 3aKOHOJATENbCTBA B
obOnacTtu @ palieHus] IOPUIUYECKUX JUL, ObUTM CPOPMYIMPOBAHBI CICAYIOIINE
npen HUS IO €r0 YCOBEPIICHCTBOBAHUIO:

1) npennaraercs ucknrounth u3 m. 1 ct. 61 'K PO ykazanune Ha oTCyTCTBUE
TOJIBKO YHUBEPCAJIBHOIO MPABONPEEMCTBA MPU JIMKBUIALIUH.

2) B HesAx n30exaHus 1yOJIMpOBaHUS U TPOTUBOPEUMI CIIETyeT pa3srpaHUIUTh
[IPABOBOE PETYJIUPOBAHME IPEKPALIEHUS HEIACHCTBYIOLIErO IOPUIUYECKOTO JIMIA:
OCHOBAaHMSI MPUMEHEHMs, a Takxke caM (aKT MNpU3HAHUS IOPUAUYECKOro JIMLA

HGHCﬁCTBYIOIHHM, TO CCThb IPCKpATUBIIMM CBOIO  JACATCIIBHOCTb, JIOJIZKHBI



yCTaHaBJIMBAJICA U peryanpoBarbest Hopmamu ['K PO, a ykazaHHBIM 3aKOHOM TOJKEH
OBITh perjJaMEHTHPOBAH TOJIBKO CaM IOPSJIOK MPOBEACHUS AAHHOM MPOLETYphl, TO
€CTh MPUHYIUTEIbHON BHECYA€OHON TUKBUAALMH IOPUANYECKOTO JIMIA TI0 PELIEHUIO
OpraHa TOCYJapCTBEHHOH peructpauud. B cBs3u ¢ 3TUM HEOOXOAMMO BHECTHU

COOTBETCTBYIOIIME yTouHeHHs B DexepanbHbiii 3akoH «O TOCYAapCTBEHHOMN
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