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AHHOTaHI/IH. B cratbe PacCMOTPCH aHAJIN3 JIMYHBIX HCHUMYIHCCTBCHHBIX IIpaB

OT/AEJBbHO OT pedeHKa

U 00s3aHHOCTEN poauUTENIed B Ciydyae UX pa3/ieiIbHOro Hi us. PaccmMoTpenbl

po0JIeMbl, CBSI3aHHBIE C peanu3alyeil mpas pOI[I/ITeJ'IH,ﬁL BAIOLLETO OTHAEIIBHO OT

pebeHka. (b
KiaoueBbie cjioBa: ocymeCTBneHHeséQ%zmTenbcxnx mpaB, JINYHBIC
HEUMYIIIECTBEHHBIC TpaBa U O6ﬂ3aHHOCTQ{&I/ITCHGI‘/JI, POJIUTENH, MPOKUBAIOITUN

OTIIEJbHO OT peOeHKa, MpaBoO Ha 06111@ , BOCIIUTaHUE, MOJIydeHUEe 0O0pa3oBaHUs,

MECTO >KUTEIhCTBA PeOCHKA. &

CoruacHo KOHBGHH%(%‘I «O mpaBax pedeHkay, pedeHKy sl PU3NIECKOTO,
IICUXUYECKOT0, TyXOB Y HPAaBCTBEHHOTO Pa3BUTHsI HEOOXOJUMO PacTH B CEMbE,
YTOOBI €ro JI0 '& u noHumanu. Kaxapli peOEHOK HuMeeT NpaBO KUTh H
BOCIIUTHIBATH @:eMbe, IPaBO 3HaTh CBOMX POJUTEINIEH, MPaBo Ha MX 3a00Ty, MPaBo
Ha COBM € IIPOKMBAHME C HUMH, 32 HCKIIOYEHHMEM CIIy4yacB, KOrja 3TO
IIPOT €4uT ero uHrepecam [3]. Poaurensckue npaBa HE MOTYT OCYIIECTBIATHCS B
I Bopeune uHTepecam aereid. B m.1 ¢r.65 CK P® ormeuaercs, uto obecrieueHne
UHTEPECOB JIeTEH T0JIKHO OBITh ITPEIMETOM OCHOBHOM 3a00ThI pOIUTENEH.

Ecnu oaun w3 poauteneil mpoxkuBaeT OTAEIBbHO OT pedenka, CemeilHblil
konekc P® 3akperuisier 3a HUM IpaBO Ha OOIlIeHHE C PEOEHKOM, ydacTue B €ro
BOCIIUTAHUU U PELICHUU BONPOCOB MOJy4eHHs] peOeHKOM oOpaszoBanus. Pogurens,

IPOXKUBAIOIINA OTIEIHLHO OT peOCHKa, UMEET MPaBO Ha MOJydeHHe WHPOPMAIUHA O



CBOEM peOCHKE W3 BOCHUTATCNIBHBIX, JICYCOHBIX YUPESKICHUN, YUPESKICHHUMA
COLIMAJIbHOM 3allMThl HACEJIEHUsA U APYTMX aHAJIOTWYHBIX yupexaeHuil. Mcxond us
1. 12 CK P®, MoXHO cjenath BbIBOJ, UYTO B 3aKOHE Ha3BaHbl OOIIMEe MNpaBa U
00S13aHHOCTH POJUTENEH (B ClIydae UX COBMECTHOTO MPOKHBAHUSA C PEOCHKOM) H
UHIAMBUYaJIbHBIE TIPaBa POAUTENIS, TPOKUBAIOIIETO OTJEIBHO OT peOeHKa.

K unauBuayanbHbIM IpaBaM pOJUTENS, IPOKUBAIOIIETO OTACIBHO, OTHOCUTCS
npaBo Ha oOmieHue ¢ pedbenkoM. B coorBerctBum co cr. 55, 61, 66 CK PD ng)
UMeEET MPaBo Ha oOIIeHre ¢ 000UMH POJUTEISIMHU, a Ha ITpaBa peOCHKa HE IOT HU
pacTopkeHue Opaka poOAMUTENeH, HU NPU3HAHUE €ro HEJEUCTB BIM WJIA
pa3elibHOE TpOKMBaHUWE poauteneid. B ciywae pasze H&O IIPOKUBAHUS
poauTeneit peOCHOK UMEET MPaBoO HA OOIIEHUE C KaXKIbIM U3 H

B coorBerctBun ¢ n. 2 cr. 66 CK P® pon BIPAaBE 3aKIIOYNUTH B
MUCBMEHHOM (opMe coraiieHue O MOpsiaKe ocyu%'[BneHI/m POIUTENIBCKUX TPaB
poAUTENEM, MPOKUBAKOIIUM OTIAEIBHO OT @Q a [4]. Jlanuble cornameHus
SBJISIFOTCSL  CPOYHBIMH, KOHCGHCY&J’IBHB?@ 0€3BO3ME3HBIMHU,  JIBYCTOPOHHE

00S13BIBAIOIIIMHU ClIeIKaMH, HOC@JI

3aKOHOJATENbCTBE HE YKa3aHO Kax®6o MOSICHEHUH OTHOCUTENIBHO TPeOOBAaHUH K

buayuuapueii  xapakrtep. B

COJZIEPKAHUIO TAKOTO COTJIAIIe @nocnez{cmnﬁ HECOOJIIOACHUSI er0 YCIOBHIA, YTO
HETaTUBHO CKa3bIBACTCS B %}(e NPUMEHEHHUs yKa3aHHBIX COTJIAIICHU [2].

Ecnu ponHTeHI/J@@oryT OPUNATH K COTJIAILIEHUIO O MOPSIIKE OCYIECTBICHUS
POIUTETBCKUX H@B CIOp pa3pelIaercss CyJoM C Y4acTUeM OpraHa OINEKH U
MOTICYUTENBC o TpeboBaHMIO poauTenell uiau oaHoro u3 Hux. Ilo TpeboBanuio
pozmTene‘p JHOTO W3 pOAMTENEH) B MOpPsSAKE, YCTAaHOBJICHHOM TIPaXXIaHCKUM
pOIY JHHBIM 3aKOHOAATEIBCTBOM, CyJI C OOs3aTeIbHBIM y4YacTHEM OpraHa
0 U TIONEYUTENIbCTBA BIIPaBE ONPEACIUTh MOPSAIAOK  OCYILECTBICHHUS
POIUTEIBCKUX IpaB HAa MEPHOJA [0 BCTYIUIEHHS B 3aKOHHYIO CHJIy CyJIeOHOTO
pemienuss (a03. 2 m. 2 cr. 66 CK P®). Cyn npu omnpeneneHud mopsjaka
OCYIIECTBJICHUSI POJUTENIbCKUX TIpaB MPUHUMAET BO BHUMAHHUE CIEIYIOIINE

00CTOSITEILCTBA: BO3pacT pe6eHKa; COCTOAHHC €TI0 3J0pOBbA; IMPHUBA3AHHOCTH K

KaKJOMY M3 POJUTENEH U Jpyrue 00CTOATENbCTBA, CIIOCOOHBIE OKa3aTh BO3JIEHCTBUE



Ha (PU3NYECKOE U TICUXUUYECKOE 370POBbhE pEOCHKA, Ha €ro HPAaBCTBEHHOE Pa3BUTHE.
Cyapl Takke y4YUTHIBAIOT HajJu4ue JHOO0 OTCYTCTBUE YCJIOBHM AJii BOCHUTAHUS U
pa3BuUTUSI peOCHKA COIVIACHO aKTy OOCIEJOBaHUS >KWIMIIIHO-OBITOBBIX YCIOBUMN
(Hajmu4uue CrajabHOrO0 U UTPOBOTO MECT U T. J.); PEKUM JHS MajOJETHEro peOeHKa;
YAAJEHHOCTh MECTa JKMTENIbCTBA MCTIA OT MeCTa JKUTEIhCTBA peOEeHKa;
JUIMTEJIbHOCTh MEPUOJa BPEMEHHM, B TEYEHHE KOTOPOro peOEHOK He 0Ol C
poautenem, u apyrue oocrosrenscTsa [1]. )

CopmepkaHnMe  3aKJIIOUYaeMbIX  POIUTENSIMH  COTJIAIICHUH HO@?T K
PETYIUPOBAHHUIO TOpSAAKAa OOMEHUS C pPEOEHKOM POIUTENS, BAIOIIETO
OTJIEJIbHO OT HECOBEPILECHHOJETHEr0 (COIIACOBAHHE BpEME sgeCTa, dbopmbl U
IPOJOJKUTENBHOCTA OOLIEHUSI ¢ peOEHKOM), a 3aKOH 3aK %%F paBO POJUTES,
POXKUBAIOIIETO OTAEIBHO OT peOeHKa, He TOJbKO Ha ue, HO U Ha y4yacTHe B
BOCIIUTAaHUU peOCHKA H  PEIICHUH Bonpoccﬁb MoJIydyeHus  oOpa3oBaHUSI.
HecornacoBanue BblilieyKazaHHBIX O6CTO$ITCJ'II\C§B 3aKJIF0YAEMBIX COTJIAIICHUSAX
CJIy>KMT OCHOBOM JUIsl OCIEAYIOLIUX MIpep W U UCKOB pOAUTENEH Ipyr K Opyry
(3asiBJIEHUE OTAENbHBIX TPEOOBAHMIA @n elelIeHUd MecTa 00yuyeHusi peOeHka,

dbopMbI OJTy4YeHUST 00pa30BaHMS Q €HKOM; O 3allpeTe MEHITh 00pa3oBaTEIbLHOE

YUpPCIKACHUC oe3 HHCBMCHHO@@H&CHH POOAUTEIA, IMPOXHUBAOIICTIO OTACJIBHO OT

peOeHKa U T. I1.). O,
[Tpu paCCMOTp@&\ JIeJT JTaHHOW KaTeropuu CyJIbl 3a4acTyio (OpMaibHO

HOAXOIAT K pe®'$mo BOIpoca 00 ONpeaesieHUH TOpsAKa OCYIIECTBICHUS
POAUTENBCKH @ﬁB. Takxe OlICHMBAeTCs W y4yaCTHUE B TaKMX MPOleccax OpPraHoB
OTEeKHU U UTEJbCTBA, POJIb KOTOPBIX CBOJIUTCS K BbIJaue 3aKIIOYEHUM MO ey,
cocTa HBIX Ha OCHOBAHUU aKTOB O0OCIIEIOBAHUS KIJIMIIHBIX YCIOBH [5].
Brlmeykazannple Ciiydad BBI3BaHbl CYOBEKTHMBHBIMH M OOBEKTUBHBIMU
npuurHaMu. K cyObeKTUBHBIM MPUYMHAM OTHOCAT, HAIIPUMED, YPE3MEPHO OOJIBIIOE
KOJIMYECTBO JIeJl B MPOU3BOACTBE KOHKPETHOTO CYJIbU, @ K OOBEKTUBHBIM — XapaKTep
JAHHBIX CIIOPOB, B OCHOBE KOTOPBIX JI€KAT JMYHO-JIOBEPUTEIIbHBIE OTHOIICHUS
MEXIy WwieHaMu cembu. Hampumep, M3-3a NpOTHUBOMOJIOKHBIX MO3UIMN CTOPOH U

CTaHAAapPTHO O(l)OpMJ'IeHHOFO MHCHUA OPraHOB OIICKU U IMOIICYUTCIIBLCTBA 110 CYIICCTBY



CIIopa, Cy/Ib€ IOBOJIBHO CJIO’KHO HAa OCHOBAHWH MUHUMAIBHOW WH(OPMAITUH TI0 eIy,
pa3zo0patTbes B KU3HU KaXKJIOM CEMbH, OTHOLICHUAX MEXKIY €€ WICHAMHU U BBIHECTH
CIIpaBEJIUBbIA BEPIAUKT.

Takum oOpa3om, cyaeOHbIE MPOIECChl, BO30YKICHHBIE POJUTEISIMU C IIEIIBIO
HEJOMYIICHUSI HapyLIEHUs IMpaB JETed, MOryT IJIUTbCS TOJAMHU BIUIOTH [0
COBEPIICHHOJIETHUS U TaK U HE PA3pPEIIUTh CIIOP MEXKAY POAUTEISIMU IO CYIIIECTB

Hcnonnenne pemeHud cyna 1o JejiaM, CBS3aHHBIM C BoanTaHHeru?lgﬁ,
NPOU3BOJUTCS  CYINEOHBIM  HCIHOJIHUTENIEM B  TMOpsAJKEe,  ycTa éHHOM
3aKOHOJIATEIHLCTBOM 00 HCITOJIHMTEILHOM MPOW3BOJACTBE (m. 1 CT. P®). B
CEMEWHOM 3aKOHOJATEIbCTBE COAEPKATCS HOPMBI, KOTOPBIE HsgaHLI o0ecreyuTh
UCIIOJTHEHUE CYJIeOHOTO perieHus 1o nogooHsiM aenam. CorfiacHo 1. 3 ct. 66 CK PO
[P HEBBINIOJIHEHUH PEILIECHUS Cy/la K BUHOBHOMY poﬁb@o MIPUMEHSIIOTCSI MEPBHI,
IPEe1yCMOTPEHHbIE 3aKOHOATEIHCTBOM 00 a,Z[MI/IHI/ICWI/IBHBIX MIPaBOHAPYIICHUAX U
3aKOHOJATEILCTBOM 00 HCIIOJIHUTEILHOM H}:QQBOILCTBe (B OCHOBHOM B BHJE
aIMUHUCTPATUBHBIX MITPadOB, pasmMep KOT 3a4acTyl0 HE HOCHUT JUIsl pOAUTEIEH
yCTpallarolui XxapakTep). C)

B a63. 2 m. 1 ct. 66 CK PCD< YKATCS IIPABUJIO, YTO POJAUTEND, C KOTOPBIM
IPOXKUBAET PEeOCHOK, HE HOJ @HpeH}ITCTBOBaTB oOuieHuto pebeHka ¢ JApyrum
poAuTENeM, HO TOJBKO ciydyae, €CIU TakKoe OOIIEHUE HE MPUYUHAET BpPE]
buznueckoMy u ncnx@&kOMy 3I0pOBBIO PeOCHKA, €r0 HPABCTBEHHOMY Pa3BUTHIO.
3aKkoH He onpe;@& HaJW4Yue WIM OTCYTCTBUE JaHHOTO Bpeda U TEM CaMbIM
MpEe0CTaBIs 03MOXKHOCTh POJUTENI0, TMPOKUBAKOLIEMY C peOCHKOM, He
paspermar €HUE C IPYTUM POIUTEIEM, HE UCIIOJIHATh PEIUICHUE CyJla O MOPSIKE
OCYIII JICHUS TPAB POJUTENEM, MTPOKUBAIOIINM OTACIBHO OT peOCHKA, MPUMEHSIS
Il €HHUs YKa3aHHOU CTaTbhU.

Jis  Toro 4ToObl MpEeAYNPEeAUTh MOCIEAYIONIME TOcie MpeKpaieHus
COBMECTHOTO MPOXKHUBAHUSI pOJAUTENEH KOHQIUKTHI MO BOMPOCAM OCYIIECTBIICHHS
POJUTENHCKUX TIPaB, HEOOXOAUMO pa3padoTaTh CTaThlO, PETIAMEHTHUPYIOMIYIO
MPOIIECC OCYIIECTBICHUSI POJUTEIIbCKUX TMPaB U OOA3aHHOCTEH POJUTENIEM, C KEM

OCTaeTCsl MPOXKUBATh peOeHOK. B naHHOW cTaThbe JOJKHBI YCTAHABJIMBATHCS IS



ponuTenss OmpeneleHHbIe, 0003HAYCHHBIC B 3aKOHE NPEHMYIECTBA B BOMPOCAX
OCYIIECTBIICHUS POAUTEIBCKUX TPaB U BO3JIOKEHUE TIEPCOHAIBHON OTBETCTBEHHOCTH
3a TIPUHATHIC B JaHHOW cdepe pemieHus (ompeaeneHue IOIIKOJIBHOTO, y4eOHOTO,
J€4e0HOTO YUPEXKICHHUSI 1O MECTy >KUTEIhCTBAa peOCHKa; BHIOOD OJEKbI, THIA
nuTaHus peOCHKA U T. 11.).

Takum o00OpazoM, paccMOTpeHHBIC TPOOIEMBI TO3BOJISIOT YTBEPXKIATh,. UTO

3akpemieHHbie B ¢T. 66 CK P® mpaBuiia 06 ocymiecTBiIeHUH pOHHTGHBCK@IQaB

7
poauTENIEM, MPOKUBAIOIIUM OTJIEIBHO oT  pebOeHka, HYX]T 1 B
COBEPIICHCTBOBAHUH. OQ\
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