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AHHOTaIII/IH. B crarbe HCCJIICAOBAHBI BOIIPOCHI, KaCarOIIUCCA OCOOCHHOCTH

Cyaonpou3BoacTBe

MPOIIECCYaAIbHOTO ~ CTaTyca OOBUHSEMOTO B  YrOJOBHOM  CYJIOIPOU3BOJICTBE,
IPOM3BEAEH aHAJIM3 HMMECIOMUXCS MPOOEIOB W IPOTHUBOPEYHMH B IOJOKCHHUSIX
JEUCTBYIOIIETO  YrOJIOBHO-IIPOLECCYAIBHOTO  3aKOHOJIaTeNbCTBA  Poccuiickoit
®eneparuu. OOOCHOBAH BBIBOJ] O HEOOXOJIUMOCTH OoJiee YETKOM 3aKOHOAATEIHHOM
periiaMeHTanuu  00sI3aHHOCTEH  OOBHMHSIEMOTO KaK ydYacTHHKA  yTOJOBHOTO
CyJOIIPOU3BOJICTBA.

KiroueBble cj10Ba: yrojloOBHOE CYJIONPOU3BOJICTBO, MPOIECCYAIbHBIN CTaTyC,
OOBUHSAEMBIM, TOJCYIUMBINA, OCYXIAEHHBIN, ONpaBIAHHBINA, IIOCTAHOBICHHE O
NPUBJICUCHUA B Ka4eCTBE OOBUHSIEMOTO; OOBHHUTEIBHBIM AaKT; OOBHHUTEIHHOE

ITOCTAaHOBJICHHC

Kak y4YacTHHK YTroJIOBHOTO CYyJOIPOMU3BOACTBA, OOBHUHSEMBIA MPUOOpETAET
CBOM IpOLECCYaNbHBIM CTaTyC NpU HAJIWYUM MaTepUANbHBIX ((paKkTHUYECKUX) H
IIPOLIECCYyAIbHBIX OCHOBaHUK. MaTepuanbHbIMU OCHOBaHUSMM coryiacHo 4. 1 cr. 171
VIIK PO sABAsAOTCS «JIOCTAaTOYHBIEY» JI0KA3aTEIbCTBA, KOTOPHIE TAOT OCHOBAHUE JJIS
OOBHHEHHUS KOHKPETHOI'O (DU3MUECKOIO JIMIAa B COBEPLUCHUM MPECTYIJICHUS, a
OpU3HAHUE MOACYIMMOI0 OCYXIEHHbIM corjacHo 4. 4 cr. 302 VIIK P® tpebyer
OeccropHOI JJOKa3aHHOCTH €r0 BUHBI B coBepiieHun npectyrwieHus [1]. To ectb B

IMPpOUECCCYAJIbHOC ITOJOXKCHHC OOBHHSIEMOT'O JHUIIO MOXET OBITH ITOCTABJICHO JIHIIb



OpU HAJIUYUU JOCTATOUYHBIX JOKA3aTeIbCTB OOBUHSTH 3TO JIUIO B COBEPIICHUU
PeCTYIUICHUS.

3akoHOJaTeIeM OmpeeiaeHo MoHiaThue oO0BuHsieMbli B cT. 47 VYIIK PO
cienyromuM oopazom: «OOBUHSEMBIM MPU3HAETCS JIUIIO, B OTHOIIEHUHU KOTOPOTO: 1)
BBIHECEHO MMOCTAHOBJIEHUE O MPUBJICYECHUH €TI0 B KaUeCTBE OOBUHIEMOT0; 2) BIHECEH
OOBUHUTENbHBIA aKT; 3) COCTABJICHO OOBHUHUTEIIBHOE IIOCTAHOBJICHHE». AHaNU3
YKa3aHHOW HOpPMBI MO3BOJISIET CHIENIaTh BBIBOJ, YTO IMPOIECCYyalbHBIM OCHOBAHUEM
npuoOpeTeHusl ctaTyca OOBUHSEMOTrO SBIISIETCS, MPEXJE BCEro, BBIHECEHHOE IIO
YTOJIOBHOMY JI€JTy TIOCTAHOBJICHUE O MPUBJICYCHUH JIMIIA B KAYECTBE OOBHHIEMOTO.

ITIpoananu3upoBaB coaepxanue n. 6 4. 1 ct. 225 VII @y, MOXXHO Clenarh
BBIBOJI, YTO TIPU MPOU3BOJACTBE JIO3HAHUSA MaTepHUaTIbHBI OCHOBAHUSMU TSI
NpU3HAHUA  JIMla  OOBHMHAEMBIM  BBICTyHaeT €Hb  J0Ka3aTeJbCTB,
MOJATBEPKIAAIOUIUX OOBUHEHUEY. HpoueccyaﬂLHmWe OCHOBAaHHEM B JaHHOM
Clly4ae SIBJIIETCSl COCTABJICHHBIN MO OKOanHHH%e aHus OOBUHUTENbHBIN akT. [Ipu
MIPOU3BOJICTBE COKPAIIEHHOTO JIO3HAHUS B eTCTBUU € 4. 1 cT. 226.7 m . 6 u. 1
ct. 225 VIIK P® B kauectBe MaT@TB bIX ((haKTUYECKNX) OCHOBAHMM ISt
NpU3HAHUS JUIa OOBUHSEMBIM pK&&rpHBaeTCﬂ JIOCTaTOYHBIA 00BEM COOpaHHBIX
JI0Ka3aTeNIbCTB, MOATBEPKIAI0 oOBuHeHue. B cBowo ouepear OOBUHUTEIBHOE
MIOCTAHOBJICHUE SIBISICTCS 1ECCyaJIbHbBIM OCHOBAHHUEM.

I\

HekoropsiMu aBTOpamMu 000CHOBAHHO OTMEYAJIOCh, YTO 3aKOHOJATEeM B 4. 1
ct. 47 VIIK PO He yuTeHO TO OOCTOSITENILCTBO, YTO OOBHUHSIEMbIN (IOJCYAUMBIIN)
TaK)Xe€ MPUCYTCTBYET MO JiejaM 4aCTHOTO OOBUHEHHUSI, BKIItOUAsl CUTYAlMH, KOT/1a 10
3asIBJICHUIO MOTEPIEBIIET0 HE TPOU3BOIMIIOCH JOCYIeOHOTO Tpou3BoACTBa [3, c. 29-
33]. B coorBerctBuu ¢ npeanucanusMu 4.4. 3 u 4 cr. 319 VIIK P® nwuio, B
OTHOIIEHUHU KOTOPOTO TMOJIaHa kajnoba, UMeeT mpaBa 0OBUHSIEMOTO (MOACYIMMOTO) C
MOMEHTA TMOSIBJICHUSI HAIMYUSI OCHOBAHUM [JIsl HA3HAUEHHUS CyJ1eOHOTO 3acelaHus y
MHUpOBOM CyApu, a Takxke B cwiy 4. 3 cr. 321 VIIK P® nocne coeguneHns
BCTPEUYHOTO 3asIBJICHUSI C IEPBOHAYAIBHBIM.

HeobxoaumMo OTMETUTH, YTO OOBUHSAEMBbIA MpPUOOpETaeT CBOM CTaTyCc HE B

MOMCHT HPCABABICHHUA CMY O6BI/IHCHI/IH, a4 HWMCHHO Cpa3y IIOCJIC BbIHCCCHUA



YKa3aHHbIX B 3aKOHE AakKTOB (IIOCTAHOBJICHHMS O IMPHUBIICUCHUH €ro B KaueCTBE
OOBHHSEMOT0, OOBHUHUTEIBHOTO aKTa WM OOBHHUTEIBHOTO IOCTAHOBJICHHUS).
OnHako B JaHHOM Cllydya€ HMMEIOTCA KOJUIM3MM HOPM  3aKOHOJATEJIbCTBA,
OTPENENSIIONMX  CTaTyC  OOBHUHSIEMOTO,  KOTOpbIE  CO3JAlOT  HEKOTOPYIO
HEONPEACIIEHHOCTh B ITPABOIPUMEHUTEIBHOMN AESATEIbHOCTH.

Tak, u3 HopMm VYIIK P® HemoctaroyHO $CEH MNPOLECCYyalbHBIA CTATYC
O0OBHHSEMOTO, MPU3HAHHOTO TAKOBBIM OOBUHUTEIHHBIM aKTOM HIIA 06BHHHT6[§b|M
IIOCTAHOBJICHUEM, €CJM JIO3HAHWE 3aBEPIICHO M YIOJIOBHOE JEIIO /BJ'ICHO

IPOKYPOPY C OOBUHUTEIBHBIM aKTOM, OJIHAKO MPOKYpPOP B COOTBGTC@@‘C m 4 4. 1

ct. 226 VIIK P® npuHUMaeT pelieHue O HaMpaBICHUM JI€ MIPOU3BOJICTBA
npeaBapUTeabHOrO cienctBus. IlponeccyalbHbIM 3aKOHOM €ryJupoBaHO, €CTh
JM B JIaHHOM CJIy4ae HEOOXOIWMOCTh NPHBIICUCHU Oro JuIa B KadyecTBE

OOBHHSIEMOIO B COOTBETCTBUU C IIOJIOKCHHUSIMU %pT. 171-174 VIIK P®. Ha
MPAKTUKE B TAKUX CIIy4dasX CJIEHOBATEIIb now O MPU3HAET TaKOTO CyObEKTa
IPABOOTHOIICHU OOBUHAEMBIM, TOJBKO roi mporeccyansHoil dopme. [lpu
ATOM €My BHOBBb MPEIABABIAIOT (KaK n@%o, TO K€ caMo€) OOBHHEHHE. YUHUThIBas
U3JI0KEHHBIE 00CTOSTEIbCTBA, npe{b&nﬂemﬂ HEOOXOJMMBIM BHECTH B PEJIAKIUIO
ct. 47 VIIK PO HBMGHGP@@HOSBOHHIOHH/I@ HCKIIFOYUTh HEOMNPEICICHHOCTh
MIPABOBOT'0 M MPOLIECCYAIbHOI'O CTAaTyCa YKa3aHHBIX JIUII, MO (PAKTy yKe SBISIOIIUXCS
OOBHUHSIEMBIMHU.

Ananmz nm@im&ﬁ q.4. 1 u 2 c1. 47 VIIK P® no3BoisieT caenarh BeIBOM, YTO
MOJICYAUMBIi, \OCYKJIEHHBII W ONpPAaBJAaHHBII — OSTO HE CaMOCTOSTEIIbHbBIC
po1ece 1€ CTaTyChl, @ TCPMUHOJIOTMUYECKUE PA3HOBUIHOCTH €IMHOTO CTaTyca

00BH oro. Jlaxxe ecimu 4YenoBEK OINpPaBAaH, OH BCE PAaBHO IIOJB3YETCs BCEMHU

npaBaMyu OOBHHIEMOIO Ha MOCIEAYIOUIMX CTaJUAX YTOJOBHOIO Ipolecca, TO €CTh
(paKTUYECKH MPOJOJKAET B 3TOM CMBICIIE OCTaBaThCsl 0OBUHsIEMbIM. OTCIO[1a MOKHO
3aKJIIOYUTH CJEAYyIoIIee: B paMKaxX YroJOBHOTO Jieja OOBUHSAEMBIN — 3TO (U3NYECKOE
U0, OOBHUHSAEMOE B COBEPIUEHUM NPECTYIUICHHUS, a Takxke (U3NYECKOe JIUILIO,
OOBHMHSBIIEECS B €r0 COBEPILIECHHUM, HANPUMEpP, ONPaBIaHHbIMA, KOTOPHIA 00KalyeT

IIPUTOBOP IIO MOTHUBAM OIIpaB/IaHUA.



3akperui€HHOe HOPMaMy  YTOJIOBHO-TIPOIECCYAIbHOTO TIpaBa  TMOJIOKEHUE
OOBHHSIEMOTO B YIOJIOBHOM CYJONPOU3BOJICTBE SIBJISIETCS €r0 MPABOBBIM CTATYCOM.
DneMeHTaMH, XapaKTepU3YIOIIMMH TIPABOBOM CTATyC B MPOLECCYATbHBIX OTPACIIAX
nmpaBa, Kak  [paBWJio,  SBJISIOTCA:  IpOLleCCyalbHAash — MPaBOCIOCOOHOCT,
npoleccyanbHas — JeecriocOOHOCTb, TMpOIECCyalibHbIe TIpaBa U 00SI3aHHOCTH,
npolecCcyanbHbIC TAPAHTHH U TIPOIIECCYyalbHas OTBETCTBEHHOCTD.

VYronoBHO-TIpoIiecCcyanbHas IMPABOCIIOCOOHOCTh — 3TO CHOCO6HOCTb mia
UMETh YTOJIOBHO-TIPOIIECCYANIbHBIE TTpaBa M UCIOJHATh O0S3aHHOCTH, TO /6BITB
CyOBEKTOM  YTOJIOBHOTO  CYyAONPOW3BOACTBA, a yronomo—g@ccyanbﬂaﬂ
JIEECIIOCOOHOCTh — ATO CIOCOOHOCTH CaMOCTOSTEIBHO ocymegj&rb B yYTOJOBHOM
npoiiecce CBOM MpaBa U 00si3aHHOCTH. CyOBEKTHMBHOE MPABO "= 3TO HOPUIUYECKU
opOpMIICHHBIE W IOPUIWYECKH TapaHTHPOBAHHBIE (ﬁ‘t/ KHOCTH JIMYHOCTU B
IpoLIecce YTOJI0BHOTO CYOMPOU3BO/ICTBA. (b

Ywucno yrojgoBHO-MPOIIECCYaTbHBIX TPaB @H}IGMOFO ropaszio OoJbIle, YeM
KOJIMYECTBO KOHCTUTYIIMOHHBIX IpaB OCTH, TaK Kak B YTOJOBHO-
npoueccyanbHoM Kojekce PD Gonee u@'%«o U nojpodHo, yem B Koncruryuuu PO
YCTaHOBJICHBI PETJIAMEHTUPYIOITN OBHS, BpeMs M TOPSIOK peai3aiiy Ipas,
PU3HAKH, a TAKXKE CaMHU IpaBa &HHGMOFO 3aKperieHbl 0osee J1eTaabHO.

IIpaBoBol craTyc Q(SéuﬁMoro COJIEPKUT Tropa3no OonplIuii 00bEM Mpas,
4yeMm, Hampumep, cm@zc\apmemnﬂ. OpHako Ha TpaKTUKE HEpenKo ObIBaeT, 4TO
rpaKIaHUuH BOBJ@,&TCSI B cepy YrosoBHO-TIPOILECCYATbHBIX OTHOIIEHUH Kak

CBUICTCIIb, @Tpﬂ Ha HaJINM4YMC AOCTATOYHBIX OCHOBaHHUM €ro IIPHUBJICUCHHUA B

Ka4yCCTBC uHsemoro. B pE3yJIbTaTC HAPYIIAOTCA €TI0 IIpaBa, IIOCKOJIbKY,
HaIl ) O6BI/IH$16MOMy HU3BCCTHO, B yéM OH O6BI/IH$ICTC5[, H COOTBCTCTBCHHO OH
n BO3MOKHOCTD 3alllMIIATLECA OT IMPCABABICHHOIO OOBHHEHHUS. CBI/II[eTeJ'HO KC

3Q/IAF0T YJIMYAIOIIUe €ro BOMPOCHI, HO IIPH ATOM OH HE 3HAET, B 4YEM ero OOBUHSIOT, a
MIOATOMY B JJAHHOW CHUTYAIlM{ OH JUIIEH BO3MOXHOCTH 3AIIUIIATHCS. Y HEro JUIIb
umMmeetcsa npenycmorpeHHoe ct. 51 Koncturyuuu P® mpaBo He J1aBaTh MOKa3aHUM,

M300JIMYaIOIIKX ce0sl, Cynpyra Wi Cynpyry, Uiu OJM3KUX pOACTBEHHUKOB.



Jlo3HaBaTenb WM CIEAOBaTENb UMEIOT MPAaBO MPEAYNPEXIaTh CBHAETENS 00
YTOJIOBHOW OTBETCTBEHHOCTH 3a J1auy 3aBEIOMO JIOKHBIX MMOKAa3aHUM U OTKa3 OT Ja4yu
nokazanuii. OOBHHSEMBIM k€ HE 00s13aH JOKa3blBaThb CBOIO HEBMHOBHOCTH WJIM
MEHBIIIYI0, YEM €My BMEHSETCs, BUHOBHOCTb; 0OOJee TOro, OH BIIpaBe BOOOIIE
OTKa3aTbCsl OT Jaud MOKa3aHWil. A CBHJIETEh, KAK 0OOCHOBAaHHO OOpaTHJI BHUMAaHUE
A.Il. PppkakoB, B JaHHOM cCily4a€ BBIHYXKIEH [aBaThb IIOKAa3aHWs I10J YTPO30H
YTOJIOBHOM OTBETCTBEHHOCTH 1o cT.cT. 307 u 308 YronoBHoro kojekca PO 6&
OH JIOJDKEH JU00 NPUHUMATh Y4YacTHE B JOKa3bIBAaHWU CBOEH BHUHOBH ) J'II/I6O
JOJKEH JraTh [2, ¢. 201]. 9\

B 37Ol CBs3M cumTaeMm, YTO yKa3zaHHAas MpakTHUKa Cepb &IHCMJIHGT npaBa
JUYHOCTH M MPOTUBOPEUYUT JEHCTBYIOLIUM B Ham EQTpaHe YTOJIOBHO-
IPOLECCYaIbHBIM U HPABCTBEHHBIM ITPUHIUIIAM.

B cBete paccmarpuBaembIx po0siemM Heo6xo,u%p OTMETHUTb, YTO TIPABUIHHBIN
BBIOOp MOMEHTa BBIHECCHHUS HOCTaHOBJ'IeH IOPUBJICYCHUH B Ka4YECTBE
OOBHHAEMOTO M IMpeabsBICHUS OO0BU HBJI)IGTC}I BAXHON rapaHTuel
coOJI0/IeHUsT TIpaB 4YeJOBEKa B CTaHH@pe BApUTEIBHOTO PACCIEIOBAHMS, & TEM
Oonee mpaB OOBUHSEMOTO. HpH s TPOIECCYaNIbHBIN CTaTyC OOBHHSIEMOTO,
JUI0 OJHOBPEMEHHO MPHOO %T KOMIUJIEKC TMPOIECCYyalIbHBIX PABOMOYUH,
KOTOPBIE IO3BOJISIOT eMY6§maTB CBOM IIpaBa M OTCTAMBaTh CBOM 3aKOHHbIE
UHTEPECHL. DTH npaBa@&monTCﬂ OOBHHSIEMBIM B TEUEHHUE BCETO MPOU3BOACTBA 110

A
YTOJIOBHOMY ):[eJin)

Kak mpaBmio, Hanmuuume CyOBEKTHBHOTO MpaBa MPEANOIaraeT W HaTU4He
IOPUAMYECKON OO0S3aHHOCTH — MEpPbl JOJKHOTO TIOBEICHMSI, BOIUIOIIEHHOW B
00BEKTHUBHOM U CyObEeKTUBHOM IpaBe. B To ke Bpems B c1. 47 YIIK P® noapobHO
perjJaMeHTHpPOBaHbl TOJBKO  YTrOJOBHO-TPOIECCYallbHBIE IpaBa OOBHUHSEMOTO,
BCJICJICTBUE YETO CKJIAJILIBAETCSl OIIMOOYHOE MHEHHUE, YTO HUKAKUX O0S3aHHOCTEH Ha
JAHHOrO  CyObEeKTa  MpOLECCyalbHBbIX  MPABOOTHOLUEHUMH  HE  BO3JIOKEHO.

[Ipencrapsiercsi, 4TO 3aKOHOIATEIbHAS PErJIaMEHTAaINsI 003aHHOCTEH OOBUHIIEMOTO

HCO6XOI[I/IMa, TaK KaK OIIPCACIICHUC 3aKOHOAAaTCIICEM 00s3aHHOCTEH ITOMOJKET TOUHEE



HUX HCIOJHATH, a4 3TO, B CBOK OYCPCAb, IOCIYIKHT 00eCreyeHnI0 3aKOHHOCTH B

YT'OJIOBHOM CYIOIIPOU3BOACTBCE.
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