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AnHoTaums. B cratbe paccmoTrpennt HopMbl Konctutynuu Poccuiickoit
L™

Poccuiickoit ®enepauunu

@denepanuu, peryjavpyroluye BOMPOChl MIPABOMEPHOIO MOBEAEHUSI I'pakaaH. ABTOp
yKa3biBaeT Ha TO, uro Konctutyuuss Poccuu ycrtan ZOCHOBLI U Tpeleibl
IPABOMEPHOT0 MOBEICHUS HE TOJBKO (PU3UUECKUX, W IOpUJINYECKUX JIUL, & TAKKE
rocyJapcTBa, KakoBbIM siBiIsseTcsl Poccuiickas CQ?‘G arysi, CyObeKTOB B €€ COCTaBe,
MHOTOYHUCIICHHBIX  OOIIECTBEHHBIX 00D HUW, TIOJIUTUYECKUX MapTUA U
PENUTUO3HBIX OpraHu3aluii, MHOFOHa E?

HapOJHOCTEU U T. 1. QQ

KiawueBble ciioBa: MCPHOC TIIOBCACHHC, IIpaBOBasA aAKTUBHOCTD,

HOro Haponaa P®, oTaenbHBIX HaALWU,

HpaBOBOﬁ CTUMYII, OI%M 3aua IMpaBOBbLIX CTUMYIJIOB, BSaHMOHCﬁCTBHe

roCyJIapCTBa M TPaX]] oro oOIecTBa.
Konct g Poccuiickoit ®denepauuu [1] 3akpernssier oOHIME NPUHLIUIbBI

ocymeCT@ s IPaBOMEPHOM AESTENIbHOCTU CYObEKTOB IpaBa. B ux uucne takue,
KakK € mnpuHIUNbl (denepatuBHOro ycrpoiictBa P® (ct. 5), OpUHIUIIBI
r aHcTBa (cT. 6), mpaBuia PYHKIIMOHUPOBAHUS YKOHOMUYECKON CUCTEMBI (CT. §)
arnmapara Poccuiickoro rocymaperpa (ct. 10) u 1. 1. [2, ¢. 414].

Baxnelimee  nmpaBuwio  B3aUMOJACHCTBHUSL ~ CYOBEKTOB  IPaBOMEPHOM
NesATeNbHOCTU 3akpemieHo B cT. 2 Koncruryuun P®, kotopas npoBO3riamaer
YeJIoBeKa, €ro mnpaBa M CBOOOJBI KakK BBICIIYIO COIMAIbHYIO IIEHHOCTh, a HUX

COOJIOICHNE U 3aIUTY — B KaUeCTBE 00S3aHHOCTH rOCyAapCTBa.



OrnpeneneHbl OCHOBOMOJIAralONIMEe MPUHIUITBI B3aUMOJICUCTBUS TOCYapCTBa U
IPaKJaHCKOTO O0INECTBa: CaMOCTOSATEILHOCTh MECTHOrO camoyrpanieHust (cT. 12,
ct. cr. 130-33), ungeonormueckoe MHOroodbpasue (cT. 13), HemocpeacTBEHHOE
JIENCTBME KOHCTUTYIIMOHHBIX MpaB U cB0OO (cT. 18), HEBMEMIaTeNbCTBO B YACTHYIO
XKU3HB (CT. cT. 23, 26 U 1p.), 3amKTa 9acTHOW cobcTBeHHOCTH (CT. 35) M ap. [3, c.
118].
ITokasarenbHo, uTo KoncTurynus Poccun ycranaBiMBaeT OCHOBBI U rBe(thH
IPaBOMEPHOI0 MOBEJICHUS HE TOJIBKO (PM3UYECKUX, HO U IOPUTUYECKUX JI /Taloxe
rocyJ1apcTBa, KakoBbIM siBisieTcst Poccuiickas ®enepanus, cy6LeKT6%e COCTasBe,
MHOTOYHCIICHHBIX ~ OOIECTBEHHBIX OOBEAMHEHHM, MOJIUTHYECKMX MapTHH u
PETUTHO3HBIX OpPTraHU3allvii, MHOTOHAIMOHAIbHOTO Hapoxaal PD; oTaenbHBIX HaIUA,
HapOJHOCTEH U T. 1. 6

Konctutynus PO, kak npaBuio, onocpenyer %{60%6 JKEJaTEIbHbIE C TOUKU
3peHUs MpaBa BapPUAHTHI MIPABOMEPHOIO HOBGW CyOBbeKTOB (OOJBIIMHCTBO W3
HUX COJIEPKUTCS B PEANUCAHUIX YIIPABOM o1nx HopM KoHcTuTyun).

HexoTopeie akThl npaBOMepHoro@e eHus KoHCTUTYIIMS XapaKTepu3yeT He
TOJIKO KakK >KeJaTeJbHble, HO K HEOOXOUMbIE W TIOTOMY O00s3aTeIbHBIE.
TakoBBIMM SIBJISIFOTCSI  TTOJIOXK oOs3piBatonux HOpM KoOHCTUTYLHH, KOTOpBIE
yCTaHaBIUBAOT 06ﬂ3aHHQ8H CIIEIYIOIIEro Xapakrepa: cT. 15 — o00sf3aHHOCTH
cobmonars KoHcTury, P® u 3akoHbI; cT. 57 — 00s13aHHOCTH IIJIATUTH HAJOTH U
cOophI; CT. 58 — (@,&HHOCTB COXpaHSTh NPUPOJY U OKPYKAIOIIYIO Cpey, OepekHO
OTHOCHUTBCS UpoMHEIM OorarctBam; cT. 59 — 3ammumare OTe4ecTBO, HECTH
BOCHHYIO %y

MEHUTEJIBHO K JIOJDKHOCTHBIM JIMIIAM M TOCYJAapCTBEHHBIM OpraHam
H@OI{HMO OTMETUTh, YTO PETJAMEHTUPYIOIIME HMX CTAaTyC M KOMIIETEHLIHIO
KOHCTUTYLIMOHHBIE HOPMbI YCTAHABJIMBAIOT HUX IMOJHOMOYMS, KOTOPBIEC SIBJISIIOTCS
OJTHOBPEMEHHO M COOTBETCTBYIOIIUMHU 00sI3aHHOCTSIMU.

KoHcTuTylMst Takke periiaMeHTUpPYeT M TaKoe€ IMPaBOMEPHOE IIOBEACHUE,

KOTOpOE SIBJISIETCSI COLMAIBHO JOIYCTUMBIM, HalpuMep, cBOOOaY coBecTH (IpaBo



UCTIOBEIOBATh JIOOYI0 PEITUTHUIO U OTHPABIATH PEIMTHO3HBIC KYJbTHI, pABHO KaK U
IpaBO HE MCIIOBEI0BAaTh HUKAKOW penurun) [4, c. 55].

Hekoropsie BapUaHThI MIpaBOMEPHOU NEeSATEeNbHOCTH CyOBEKTOB
persiaMeHTHpoBaHbl B KOHCTUTYIIMM JOCTAaTOYHO YETKO, JETAJIBHO. JTO Kacaercs,
HaIllpuMep, KOHCTUTYLIMOHHOTO 3aKpEIUIEHUsI CTAaTyca, B TOM 4YHCIE OCHOBHBIX
NOJIHOMOYMHA M TpenesoB ux ocymectsienus, Ilpesunenta PO, denepanpHOro
Cob6panust PO u ero manar, [IpaButensctBa P®, opranoB mpaBocynus, Mszbro
caMOYIIpaBJIE€HUs, MPOLEAYpP HMX JAEATeNbHOCTH (B YacTHOCTH 3aKOHO /BHOFO
nporiecca) u T.4. Jlpyrue, HanmpoTtuB, 0003HAYEHBI JUIIH B HAanOOI %eM BUJIE,
YTO TpeOyeT X JalbHENIIeH KOHKPETHU3allui B TEKyIIeM 3akoHoaTenbcTBe PO. Kak
cinenyet u3 cmbicna cr. 15 Koncruryuun PO, dopmbl 11 PHOI'O IIOBEACHUS,
YCTaHABJIMBAEMbIE B TEKYIEM 3aKOHOJATEIbCTBE, KOEH Mepe HE MOryT
IPOTUBOPEUYUTH TEM, KOTOPBIE MPEYCMOTPEHBI CElM(%OHCTI/ITyHI/Ief;I P®.

IIpn stom Koncturynmss PO onpeﬂenﬂw TOJIBKO OOLIMEe MPUHUUIIBI U
(GopMBI TPaBOMEPHON IESATENBHOCTH, HO JU €€ OCYILECTBIICHUS B YCJIOBMSX
OCTPOEHUSI  MPaBOBOTO  T'OCYAAPCT, & arpuMep, CT. 7  INPOBO3IJIalaeT
HaIPaBJICHUEM IPAaBOBOM HOJII/ITI/II( CCUICKOI'O TOCYJapCTBa CO3JaHUE YCIIOBHIA,
o0ecreurBaOIINX JIOCTONHYIO b U CBOOOJHOE pa3BUTHE YesioBeKa) [5, ¢. 120].

Konctutynus 3a1<pqa;1e OCHOBHBIE TapaHTUU IPABOMEPHOU IESATEIBHOCTH
CyOBEKTOB, @HKCpre@‘éoco&l ee 3amuThl. 1lokazarenbHbl B 3TOM OTHOLIEHUH
MOJIOKEHHUS CT. 4 '& rapaHTUPOBAHHOCTH IpaB U CBOOO]I YEJIOBEKA U IPAKJAHUHA,
cT. 46 — 0 Q&)KHOCTI/I CyZIeOHOro 00’KajJOBaHUS PEIICHUN U JIEHCTBUN OpPraHOB
rocyzapc O BIIACTHU W  MECTHOTO  CaMOYNpPABJICHHS, OOILECTBEHHBIX
o0Be Ui U JOJKHOCTHBIX JIMIL, CT. 52 — 00 0XpaHe 3aKOHOM MpaB MOTEPHIEBLINX
0@)}’HOTpe6HeHI/Iﬁ BJIACTU U T. 1.

3nech ke HeoOxoaumo ymnoMsaHyTh craryc Ilpesumenta P® kak rapanta
poccuiickoit Konctutymmu, ero moJiHoMo4us B JaHHOHM cdepe. B mpunnume ToiapKko
nearenbHoCThi0 IIpesunenra PO rapaHTUpPOBaHHOCTH NPABOMEPHOTO ITOBEACHUS
cyOBEKTOB MpaBa He orpaHnuyuBaercsa. OHa JOCTUraeTcsl ClIaKeHHOW paboTOM BCero

arnmapara Poccuiickoro rocyaapcrtsa, 3akperieHHoro B Koncrturyuuu PO.



KoncTtutrynust ycranaBiuBaeT UEPApXUI0 HOPMATUBHO-IIPABOBBIX AKTOB U TEM
CaMblM — OCHOBHBIC IpaBWia MPEOJOJICHUS IOPUIMYECKUX KOJUJIM3UN, UTO TAKKE
CIOCOOCTBYET HOPMAIU3AIMKU B3aUMOJIEHCTBUSI CYOBEKTOB B MPOIIECCE TPABOMEPHOI
nesrenpbHocTy (cT. 15, 54 — 56 u np.).

KoHCTUTYIIMOHHBIE HOPMBI HE TOJBKO PETYJIHPYIOT OCYIIECTBICHUE OOBIYHOMN
MIPaBOMEPHOW  JIESITEIbHOCTH, HO W CTUMYJUPYIOT AaKTHBHOE IPABOMEPHOE
noBegeHue. VIMeHHO Tak  HE0oOXOAUMO  pacIieHUBaTh npez{yCMOTéeible
Koncturyiueit ciegyrornue mpasa:co31aBaTbo011eCTBEHHbBIE u 10 /GCKI/Ie
0oOBeIMHEHUS, TMPOBOJANTH COOpaHWSA, MUTHHTH U z[eMOHCTpauHH,d%)rBOBaTL B
yopaBieHUU, Hu30upaTh U OBITh HM30paHHBIMH, MCIOJIb30B L%OFJI&CI/ITCJIBHBIG
npoieaypsl B paboTe OpraHoB TOCYJapCTBEHHOM BJacT QOJDKHOCTHBIX JINIL,
3aKOHOJATEJIbHAS UHULIMATHBA U . Q

Takum o6pazom, Koucrurynus Poccnﬁw%@eﬂepaunn — BaXHEHUIINU
HOPMATHBHBIA JIOKYMEHT, yCTaHaBnnBafomHP\z(c OJHBIE TPUHILIMUIIBI, IPEIEIbI,
dbopMbI, cpeacTBa M CIOCOOBI OCYINECTB M 3AlUTHl AKTOB IMPAaBOMEPHOTO
IIOBEJICHUSI KOJUICKTUBHBIX H HHILHB@&H HbIX CYOBEKTOB, KOTOpBIE OOs3aHBI
MIPUJICPKUBATHCS €€ TIPEATTUCAHUAMN ex cdepax )KU3HEACSITSIHHOCTH.

COOTBETCTBEHHO B IIPO € OCYIIECTBJICHUA MPaBOMEPHON AEATEIHHOCTU
JUYHOCTh M TOCYJApCTBO  B3aUMOJCHUCTBYIOT  IOCPEACTBOM  HCIIOJHEHUSA
rapaHTUPOBAHHBIX 3 OM TIpaB W 00s3aHHOCTEH, 3aKPCIUICHHBIX, B IIEPBYIO

oucpcib, B KOHC@@HI/II/I. B 1O xe BpEMs JIMYHOCTb M TOCYJapCTBO, HAXOIACH B

IIPABOBBIX ow&mmx, HECYT OTBETCTBEHHOCTH 3a HApYyLICHU [IpaB APYyr Apyra.
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