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AnHoTanus. [loa OPUANYECKUM JTULOM IO pOCCI/II/ICKOR&KOHOL[aTGJIBCTBy
MOHUMAETCsI OpraHU3aIvs, UMEIoIasi 000CO0JICHHOE UMYIIIECTBO M OTBEYAIOIAsl 110
CBOMM 00s13aTeIbCTBAM I€pe]] CBOMMU ernHTopaMﬂg{TpareHTaMH a TakKxKe
UMeIollasi TMpaBO MpPUOOpETaTh BECTH pa3pemeH£I)1}0 3aKOHOM JESATEIbHOCTb.
Hecmotrps Ha TO, uTOo TpeboBaHUS K q@qa UI0 IOPUJIMYECKUX JIUI[ 1O
3akoHoAaTenbcTBy P® ympomraercs, 4tQ %ax(aeTc;l B COKpAILICHUU TNEPEUHs
JIOKYMEHTOB, MPEICTABISEMbIX TIPU PeT, gaunn IOpUJIMYECKOTO JIUIA, OJHAKO,
npoleaypa perucrpauuu mpnan‘b&ro JUUa 0 CUX IOp OCTaercs AOBOJIBHO
3a010pOKPATU3UPOBAHHOM. (b

KuaioueBbie cno% IOpUJIMYECKOE  JIMIO;  MOPSAJIOK  pPEerucTpaluu

HOPpUINYICCKOI0 HHH&;@HGMH CO3aHMA IOPUANICCKUX JIMI]; COBCPIHICHCTBOBAHUC

pOIEAYPhI pem@unn IOPUINYECKOTO JIULIA.

Poc Qaﬂ deneparus yxe 6osiee 7 JIeT Ha3ajl cTajia MOJHOIPABHBIM YJIEHOM
Bcem 71 TOpFOBOI/I opranmzanuu (nanee B — BTO) [5, c. 175]. [lpunsB Ha ce0s
0 tenbcTBa wieHa BTO, Poccust TeM cambIM mOpojekiapupoBaia yXxoja OT
U3JIMIIHEH OIOpOKpAaTUM B DKOHOMHUKE C IIEJbI0 TPUBIICUCHUS] HMHOCTPAHHBIX
WHBECTHIINH, CO3TaHMs JOMOTHUTEIBHBIX Pab0UYnX MeECT, YaydlieHus (PUHAHCOBOTO
KIuMaTta cTpadbl U np. OJHAM M3 IIaroB YCTPaHCHHS H3JIUIIHEH OHOPOKpaTHH

ImpeaArnoIarajIoCb CMAriCHUC peKumMa Co3aaHusl OPUANICCKUX JINII.



Onnako, Ha CErOAHSIIIHUN JI€Hb, MPOLECC CO3JAHUS IOPUIUYECKUX JIMI] IS
€ro y4YaCTHHUKOB MOXET 3aTSHYTbCS MHUHMMYM Ha JBE HEIEIU, NOCKOJbKY CaM
IPOLIECC TOCYNAPCTBEHHOM PErucTpaldy IOPUAMYECKUX JIHI] 3aHUMaeT 5 pabouux
THEHN, B COOTBETCTBHUH CO CT. 8§ deaepanbHoro 3akona ot 08.08.2011 Ne 129-d3 «O
rOCyJJapCTBEHHOM  pErMCTpaldd  IOPUAMYECKUX JIML WU WHIUBUAYAIBHBIX
npeanpuauMarenein» [1] (nanee — 3akon Ne 129-@3) npu ycinoBuM, YTO y4aCTHUKOM
IOpUJINYECKOr0 JIMLA MPEICTaBIeHbl BCE JNOKYMEHThl. CaMm mepedyeHb ILOKy6eP5
HEOOXOIUMBIX JJISl IPEIBIBICHUS JIJIs1 TOCYIaPCTBEHHOM pEruCTpalvu co I/ITCSI B
cT. 12 3akona Ne 129-®3 wu cocrout u3 6 noxkymeHnroB. Cor PEUTHHTY
Bcemupnoro 6anka DoingBusiness, o cocrosinuto Ha 2019 ro sqccml MOHSJIACH
B JaHHOM peuTuHre ¢ 35 Ha 31 MecTo Mo mpocToTe u AYHOCTU BeEJCHUS
Ou3Heca, 4YTO CBHJIETENBCTBYET 00 ONpeesieHH criexax, JOCTUTHYTBIX
[IpaButensctBOM P® myist yriporieHus Hp@ﬂHpHHH]\@EHLCTBa B Poccuu. B Ton-10

JAHHOT'O PEUTHHTA BXOJAT BCE «a3UATCKUE anpk?\ takoke HoBas 3enanmms, Jlanus

O

u ap. [5, c. 175]

CeronHsIHAST TpoLELypa co3ﬂa@\x%pmnqem<oro JUUA BBITJISIIAT NPOCTOM
TOJIKO Ha OyMare, oCKOJIbKY I[J'ISI( HUS FOPUJINYECKOTO JIMLA, HY’)KHO HE TOJIBKO
YIUIaTUTh TOCYIAPCTBEHHYIO M HY, @ TaK)X€ CTOMMOCTbh HOPUAUYECKOrO ajapeca,
YCTaBHOT'O KamluTajla u T. %q 0 HE COCTAaBJIIET 0COOOro Tpyaa, HO M IpuderaTh K
yciyram «pemcma%ﬁ», CTOMMOCTh  pabOTBl KOTOPBIX BapbUpPyETCS B
3aBUCHUMOCTHU OT@})MH IOpUIMYECKOro Jinua. be3 momo0HOM yciyru mnpouTu
perucTpanuo JIMYECKOT0 JIMIA KpaWHEe TSDKEIO0, MOXKET MOTpPeOOBaThCs Maxe
HEOJTHOK Qnocemeﬂne perucTpupyroiiero oprasa [2, c. 47].

OI/I HEIMPOCTOM MpoLecC TOCYJAPCTBEHHON perucTpanuu AO0HKEH ObITh
H@BJ’IGH Ha Oopp0y ¢ (QupMamMu-OTHOAHEBKAMH, KOTOpPBHIE YyXOASAT OT
HasorooOnoxenusi. OpHaKo, MO HaNIEMy MHEHHUIO, TaKOM MOJAXO0J HE CMOXKET
KOPEHHBIM 00pa3oM MOBIHUATH Ha EATEIBHOCTh (UPM-OJHOAHEBOK, MTOCKOJIBKY AJIs
OOppOBI ¢ HUMH HYXXHBI JIPyTH€ WHCTPYMEHTHI, a TOJBKO TOBBICUT CTOMMOCTH

pacxoaoB Jis1 Y4aCTHHMKA HOPUAWYCCKOIO JivIa. Takum o6pa30M, JJIA CO3aaHHuA

HOPpUIANYCCKOro Juvia B POCCI/II/I, Y y4aCTHHKA INOTCHUHNAJIBHOTO0 IOPHANYICCKOTO JIMIA



JOJDKHA OBITH omnpeaeaeHHasn ¢uHancoBas IIOyIIKA, [IOCKOJIBKY
IIPEAIIPUHUMATENILCTBO BCETa CONPSKEHO C OIPOMHBIM KOJIMYECTBOM PHUCKOB.
OnHako, CTOMT OTMETWUTh, YTO B HEKOTOpPBIX pernoHax Poccuiickont denepaunu
JNEUCTBYIOT IPOrpaMMbl IPEJOCTABICHUs IEPBOHAYAIBHOIO KanuTajga BIEPBbIE
CO3/1aBa€MbIM IOPUANYECKUM JIULAM.

HeoOxoqumMo OTMETUTh, YTO TOKYMEHTBHI, HEOOXOIAMMBIC ISl PETUCTPALNU
IOPUANYECKOrO JIMIA YYaCTHUKOM MOTCHUHUAIBHOIO IOPUAUYECKOTO Jmuaoﬁ
ObITh TpEACTaBICHbl Kak Ha OyMa)KHOM HOCHTENE, TaK U B 3JIEKTPO BI/I]IC
OpnHako, MO COCTOSIHUKO HA CEroJHSAIIHUN J€Hb, BO3MOXKHOC b%&KTpOHHOI/I
pErucTpaly IPUAUYECKOTO JIMLA JIMYHO 3asABUTEIIEM HCKII IIOCKOJIBKY JUJIs1
ATOro B JIIOOOM cllydae HEOOXOAUMO JTUMYHOE npncyTCTBHe Qrenﬂ DIIEKTpOHHAS
peructpauus OPUAUYECKUX JHI 0€3 JTUYHOIO IMPHUCY 3asABUTEIA BO3MOXKHA
TOJIBKO HOTApUyCOM, OJJHAKO TaKasi perucTpanus o qucxux JIII TAK)KE BIICUYET 32
c0o00if HEOOXOIUMOCTh OIIATHl HOTAPUAJIbHBI Uil [3, c. 43]. Cuuraem, 4TO
CPOK PETHCTpaly IOPUIAUYECKOr0O JIULia B pabounx AHEW MPU COBPEMEHHOM
TEMIIE XU3HU HEIPOCTUTEIBHO aonr@p K, KOIJa caM IIpOLECC PETUCTpaLUU
IOPUANYECKOTO JIMIA MOXKHO yMe h& HE TOJBKO B OJMH paOouuil JeHb, HO U B
TEUYECHUE HECKOJIBKUX 4acoB. T CHIJKEHUE CPOKA I'OCYIAPCTBEHHON pEruCTpaluu
CMOXET II0BJICYD 3a 006017%{1/14)1/11(3]_[1/1}0 IIPOLIEAYP TOCYAAPCTBEHHOW PErucTpaLuu,
a Tax>Ke IOBBIIICHUE Q4HOCTH CO3JaHUs FOPUANYECKUX JIUL B HALLIEW CTPAHE.

Hpyrou np@Moﬁ CO3JaHUs IOpUANYECKUX JIML B Poccum gBIETCS TO, 4TO

IIpy HANMC § U IOPUINYCCKOIO JIMIa HET BO3MOKHOCTHU ITPOBCPKHU COBIAJICHUA
or

Ha3BaHUNI 0 JIMLA, Kakas, Harmpumep, npucyrctByer B Cunramype, HOxHOi
Kope CHJA [Ipy UIEHTUYHOCTH HA3BaHUI FOPUIMYECKOrO JHMLA (UPMEHHOE
H HOBAaHME HE BBIIOJHAET CBOIO BaXHEHWIIYI0 QYHKIUIO — (QYHKLIHUIO

MHIMBUlyaJIN3allMd YYaCTHHUKA JIEJIOBOIO 00OpOTa, YTO MOXKET IOBJIEYb 3a COOOMU
HapyLICHUE NpaB APYTUX JIMI] WIM, HAIPUMEDP, BHECTH CYMATUIYy NPH IPUBJICUCHUN
IOPUIMYECKOTO  JIMIIa K  OTBETCTBEHHOCTH 3@ COBEpPUICHHE  KaKOro-inbo

npaBoHapyuieHus. IlosToMy Ui Takux 1ened LenecooOpa3HO BBECTU IPOBEPKY



HAUMEHOBAHUU FOPUIAMYECKHUX JIMIl Ha TPEIMET COBMAJICHHS XOTsA ObI B Mpeenax
onHoro cyowsekTa Poccuiickoit @eneparuu |3, c. 44].

Hpyras npoOieMa co3qaHus opuanueckux jJul B Poccun cBsizana ¢ 10BOJBLHO
YaCThIMM HEIMPABOMEPHBIMU OTKa3aMU PETUCTPUPYIOIIMX OPraHOB B CO3JaHUU
IOPUJIMYECKUX JIUIl, KOTOPbIE OCHOBaHbI HA MHOTOYHMCJICHHBIX MUChMax U MPHUKa3ax

®enepanbHoit Hanorosoit Ciyx0s1 Poccun. B cooTBercTBUU ¢ 1. 7 HonomeHl?aﬁO

denepanbHONl ~ HAJIOTOBOM  cIyX0e»,  YTBEPKICHHOTO HOCTaHO%eH M
7
[IpaBurensctBa P ot 30 centsabps 2004 r. Ne506, nanHbsie nucbma u 3bl HE

UMEIOT IOPUJIUYECKON CHIIbI, TTOCKOIBKY HE SIBJISIIOTCS HopMaTI/IBHL@QYpaBOBHMH
aktamu [4, c. 176]. CTouT OTMETUTH, YTO, HECMOTPSI Ha TO, UTONMHOTHE M3 ITHUX
nUceM Jaxke He ObUIM OmyOJMKOBaHBI, TEM HE MEHEE, OH OKO TPUMEHSIIOTCS
pabOTHUKAMHU  PETHCTPHUPYIOIIMX OPraHOB, YTO KpailHe HETraTUBHO
CKa3bIBaeTCsl Ha MpoljeMe MPO3PavyHOCTH cosaa}% opunueckoro juna. Tak,
HaIlpuMep, MpU PErucTpalvii BHOBb co3aa3ae1@mpnﬂnqecmro JIAIA, €CIIM €ro
IOPUIMYECKUN aipeCc HaAXOJUTCS B CITUCKE &OB MAacCOBOM pETHCTpaIllui» MOXKET
SIBIIITBCS OCHOBAaHHMEM JUII OTKasa c')x)e UCTpallii, TOCKOJBKY pErucTparus
IOPUJMYECKOTO JIdIla II0 az{pecK € KpOME HEro TakKKe 3aperucTpUpOBaHO
HECKOJIBKO FOPHINYECKUX HP@CKOHBK}/ B JAJIbHEHIIEM 5TO, SKOOBI, MOXKET
cO3/1aTh MPOOJIEMBbI C Ha}%M opuandeckuM TuioM. OJHAKO, TaKoe MOHSITHE KaK

«agpec MaccoBOM per® LAW» HE PACKPBIBACTCS B 3aKOHOJATENIbCTBE Poccuiickon

CDGI[CpaHI/II/I H HC @&TCH OTKAa30M B PCTUCTpALlMU IOPUAUYICCKOIO JIMIA, YKa3aHHbIM

B 3aKOHE NQ§ 3[1].

B g@ C 3THM HY)KHO ONPEJCIUTh MOHATHE, KOTOPOEC O00YCIIaBIIMBACT aJpec
M&CC(% pETHCTpallii, a TaKKe 3aKpelUTh €ro B 3aKOHE, B COOTBETCTBUHU C
K pusMH, OJjarogaps KOTOPBIM OyJeT BO3MOXKHOCTH €r0 TOYHO OIPEACIIHTD.
Hyxma B TeopeTHYecKOM O0O03HAYCHHHM 3TOTO IMOHSATHS YCHUIUBACTCS, IIOTOMY YTO
ATO OTHOCHTCS K TPOOIEMAaTHIHBIM MOMEHTAM, KaCaloIHUXCsl HAJJIOTOBOTO OpraHa.

[IpumMepoM MOXKET TIOCIYKHTh COOTHECEHHE KakKoro-aumbo azapeca ¢
paccMaTpUBaeMbIM TMOHATHEM, TaK COOTBETCTBYIOIIMM CIEIUATU3UPOBAHHBIA OpraH

HMCCT BO3MOKHOCTb IIPOBOAUTH I[eﬁCTBI/IH IJIsT  YTOYHCHUS PCAJIbHOIO aJipeca



KOMIIaHWHU, O TOTO0 Kak OyJeT MPUHATO HTOTOBOE peimieHue. Kak MpUHATO 3TUM
neiicTBMEM ObIBaeT cama IpoBepka aapeca. OnHaKo, CIeAyeT 3aMEeTUTh, YTO JaHHOE
JNENUCTBUE COTPYIHHUKOB HAJIOrOBOTO OpraHa NnpoTuBopeduuT cratbe 92 HK PO,
IIOCKOJIBKY TIPOBEJICHHE OCMOTpPA IIOMELICHUM HAJOTOILIATENbIIMKA BHE PaMOK
IPOBEAECHUS BBIE3JHOM HAJIIOIOBOM MPOBEPKM cTporo 3ampenieHo. llo Hamemy
MHEHHI0, B 3aKOHOaTeNbcTBe Poccuiickoit denepannu HEoOX0auMo 1100 yOupaTh
JaHHOE TIOHSATHE, JMOO TPEAOCTaBIATh COTPYAHUKAM HAJIOTOBBIX g?bols
NOJIHOMOYHS OCMAaTPHUBAaTh aJpeca PErucTpauuy PUAUYECKOTO JIMLA /MCHTa
€ro rocyapCTBEHHOW PErucTpalyy, YTO MOBJIEYET 3a OO0 BHECEH HEHUU BO
MHOTHE HOPMATUBHO-IIPABOBBIE aKThl Poccuiickon denepanuu 6& 8].

Crnenyroiein mpo0aeMoH, 10 HallleMy MHEHUIO, SIBJIS , UTO TPHU OTKa3€e B
pErucCTpalMy OPUAUYECKOrO JIMIA B HEKOTOPBIX C)WP , NPUIETCS TOBTOPHO
oIUIayuBaTh rocygapcTBeHHyro nouuinHy. C 1 okt 018, B CcBsI3U C BHECEHUEM
u3MeHeHud B 3akoH Ne 129-®3 [1] npu an HOM IMOJaye JOKYMEHTOB Ha
rOCyJapCTBEHHYIO PETUCTPALMIO IOPUINYE JUUA TOCYJApPCTBEHHYIO MOILLIUHY
MOBTOPHO IJIATUTh HE MPUAETCA, €CIU 'S3 perucTpaiuu ObL BbI3BaH HETOJIHBIM
KOMILIEKTOM JOKYMEHTOB WJIM OIII u B ohopmiiennn. OJIHAKO B TAaKOM CIIy4ae
CPOK IOAAYM JTOKYMEHTOB COC 3 Mecsila U MoJaTh JTOKYMEHThI 3aHOBO MOYKHO
OyZeT TOJIBKO OJIMH pa3s, 'r‘r&uo HalleMy MHEHUIO, TAK)KE JOBOJIBHO HECIIPABEMLINBO.
Cuuraem, 4yTO B naa@&‘cnyqae HEOOXOMMO YCTPaHUTh MPOOIEMBbI TOBTOPHOM
YILIAThI rocynapés'gﬂHoﬁ NONUIMHBI TPU JIFOOBIX OCHOBAHUAX JJIsI OTKa3za B
rocyJ1apcTBe pEerucTpanuy IPUANIECKOTO JIULA.

be3 BHO, PEIlIEHHE Ha3BaHHbBIX MIPOOJIEM TECHO CBSI3AHO C PEHICHUEM TaKUX
oO1e JApCTBEHHBIX HJKOHOMHYECKMX 3aJa4, Kak JaJbHEWIlIee pa3BUTHE
p HbIX OTHOIIEHWM, Jieraau3alus TEHEBOM HSKOHOMHMKH, ONTUMH3ALUS
HAJIOrOOOJIOKEHUSI, ONTUMHU3ALMS  TOCYJIapCTBEHHOTO  KOHTpOJSI B HENAX
paclIMpeHnss peaJbHOr0 KOHTPOJSA C€O CTOPOHBI aKIMOHEPOB, KPEAMTOPOB,
NOTPEOUTENEH, NHBIX YYACTHUKOB PHIHOYHBIX OTHOIICHHIA.

PeSIOMI/Ip}ISI BbBIICCKA3aHHOC, MOKEM CKas3aTb, 4YTO Haad HIpoHeCCoOM

perucTpauuy IOPUAWYECKUX JIML B POCCHMM IIpaBUTENBCTBY HAUIEH CTPaHbl €IIe



IPEeICTOUT HeMmajass paboTra ¢ TeM, YTOOBl MOBBICUTH IPO3PAYHOCTH BEICHUS
ousHeca.

s aTOTO, HEOOXOAUMO:

CoKpaTUTh CPOKHU TOCYIaPCTBEHHOM pErUCTpaliK FOPUIUYECKUX JIULI.

HckntounTh MOBTOPHYIO YIUIATY TOCYJApCTBEHHOW IMOUUIMHBI MPU OTKAa3€e B
roCyJIapCTBEHHOM perucTpaluy IOPUIUIECKOro JIUIIA.

Beectn BO3MOXXHOCTH  JJIEKTPOHHOM  PErucTpaluu IOpHI[quCKI/B(gu
MOCPEICTBOM «DJIEKTPOHHOTO TIPABUTEILCTBAY. -

Yhopsigounth OCHOBaHUS [JIsi OTKa3a B FocyI[apCTBeHHO‘fb%I/ICTpaHI/II/I
IOPUINYECKUX JIULI, HCKJIFOUUB OCHOBAHUS, KOTOPHIE HE yKa3aH6§QK0HozLaTeJILCTBe
Poccuiickon @enepaunmu. (1/
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