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OTBeTCTBEHHOCTD 32 HEUCNOJIHEHHE WIH HEeHaAJICKaIee I/ICHOJ'I}@{(b
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AHHOTaHI/IH. B crartbe pacCMAaTpUBAOTCA BHIBI TBCLCTBCHHOCTH 34

aJJUMEHTHBIX 00513aTeJILCTB

HCHUCTIOJIHEHUE WJIM HEHAQJIeKallee WCIOJHEHUE ajlu BIX 00S3aTEIbCTB
POAUTENSIMU 110 OTHOIIEHUIO K HECOBEPIICHHOJIETHUM feI/ U COBEPILIECHHOJIETHUMHU
JNETBMHU 10 OTHOUIEHUIO K POJIUTEIISIM. (b

KuaioueBbie cJioBa: HGHCHOJ’IHGHH& ATUMEHTHBIX 00s13aTENbCTB,
OTBETCTBEHHOCTb, OTBETCTBEHHOCTh, CEMEN %aBOBaH OTBETCTBEHHOCT.
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CemeiiHoe  mpaBo perqu MOBEJICHUE YYaCTHUKOB  AJIMMEHTHBIX
npaBooTHoueHuil. CTopoHa, %paﬂ o0s3aHa yIJIaYMBaTh AQJIUMEHTHI, JIOJDKHA
CBOEBPEMEHHO 3TO z[eJIalT§d§eQ HapylaTh 3aKOHHBIE MHTEPECHI TOTO, KTO HUMEET
IpaBO Ha HX nonyq@%‘ B cBow ouepenp, cTopoHa, KOTOpas MMEET IMPaBO Ha
MOJTy4YEeHUE anm\@ﬁo}a, o0si3aHa TMPUHMMATh BBHIIIJIAYUBAEMbIE €M  AJIUMEHTHI.
YcranoBiieH OCYIapCTBOM TIpaBWJIa JTOJDKHBI YETKO COOIIOJAThCS, B CIydae
HapymeH\l/@ OCYILECTBIJISIFOTCSI  MEPBl  T'OCYJApCTBEHHOTO  NPUHYKACHUS IO
OTHO 10 K HapyLIHUBIIEH CTOPOHE.

B nHacrosmee BpeMms, JEUCTBYIOIIEE POCCHMCKOE 3aKOHOIATEIBCTBO
YCTaHABIIMBAET CIEAYIOLIME BUAbl OTBETCTBEHHOCTH 32 HEHCIOJIHEHUE aJUMEHTHBIX
00s13aTeNbCTB:

1. CemeliHO-TIpaBOBasi OTBETCTBEHHOCT.

2. I'paxk1aHCKO-NIPaBOBAsi OTBETCTBEHHOCTb.

3. AIMUHUCTPATUBHO-IIPABOBAsI OTBETCTBEHHOCTb.



4. YT0JIOBHO-TTPABOBAsi OTBETCTBEHHOCTb.

Bre 3aBucuMocTM OT BHJA OTBETCTBEHHOCTb, HEWUCIIOJIHECHUE WU
HEHaJJIeXKaIee HCIOJHEHUE YCTAaHOBJICHHBIX 3aKOHOM aJMMEHTHBIX 00s3aTEIbCTB,
BBITIONIHACT cleAyomue QyHKuu: mrpadHas, KOMIEHCAIIMOHHAs, BOCITUTATE/IbHAS,
OXpaHUTEJIbHAS, IPEBEHTUBHASI.

Onnako, B 3aBUCUMOCTH OT BUJIa OTBETCTBEHHOCTH, OHU MOTYT HpOSIBJI}ITJ;g B
Pa3HOM CTEIEHH.

O

Tak, CeMEHHO-IIPaBOBAasI OTBETCTBEHHOCTb B  OCHOBHOM %)J’IHHGT
IPEBEHTUBHYIO W BOCIUTATENBHYIO (PYHKITUIO, YTO BBIPAKACTCS B 6 Opa3Horo
pona caHkuusAx. Ee omimuue OT MHBIX BUJAOB OTBETCTBEHHOCT &TOI/IT B TOM, 4TO
OHa MMEET OIPENCIICHHBIE, TOUKMU 3PEHUS KaK KapaTelbH an 1 XapaKTepHbIE
TOJIBKO [JII Hee 4epThl. Tak, CeMEHHO-IpPaBOBas BEHHOCTHh IIPUMEHHMA
TOJIBKO K CyOBbEKTaM CeMEUHBIX HpaBoomotbjmﬁ. [IpuHATO  BBIACHATH
BHEJOTOBOPHYIKD W JIOTOBOPHYIO ceMeﬁHo—npaQy OTBETCTBEHHOCTh. OnHON U3
HaumOoJee CypOBBIX CAHKIIMM, OTHOCSIIIUXC MEWHO-IIPAaBOBOU OTBETCTBEHHOCTH,
SIBJISICTCSL JIMIICHHUE HEIUIaTelbIIuKa QTOB pOaUTENbCKUX MpaB. B manHoM
CJy4ae JIMIIEHUE POJAUTEIBCKUX n}(}»cymecmnﬂemﬁ B cynebHom nopsiake. [locre
TOr0, KaK CyJ JMIIUT HeIJiar VKA POIWTENIbCKUX IIpaB, OH JIMILIAETCS TaK XKe
IpaBa Ha BCTPEUH C pe6e}%M JI0 JTOCTHKEHHSI UM COBEPIIEHHOJETHETO BO3PaCTa, a
TaKXe IpaBa Ha HAC HUE ¥ TOCJCAYIONIYIO0 BBITIJIATY aJIMMEHTOB Ha ce0s Co
CTOPOHBI pe6eHKa®&

JIue POAUTENBCKAX TMPAB  3JIOCTHBIX  HEIUIATENBIIMKOB  IPHUHATO
paCCMaT C 3aKOHOJAaTEJIbHOM ITPaBOBOCCTAHOBUTEIILHON CAHKIIUH.

YKITAHCKO-TIPABOBAasi OTBETCTBEHHOCTh BBIMOJIHIET CieAyronue (DyHKIUU:

B TaTEIbHYI0, KOMIICHCAlMOHHYIO M IMPEBEHTUBHYIO. A TaKke JOMyCKaeT

OpUMEHEHHWE K  HEIUIATeIbIIMKYy  allMMEHTOB  Pa3HOOOPa3HbIX  CAHKIIMMA
VMMYILECTBEHHOTO IIaHA.

Tak, eciM anMMEHThl YIUIAYMBAJIUCh B COOTBETCTBUM C 3aKIFOYEHHBIM

CorijamcHueM 110 yIlare ajJuMCHTOB, a 3aJ0JDKCHHOCTL II0 aJIMMCHTaM

C(i)OpMI/IpOBaJ'IaCB 0 BHWHC IUIaTC/IbIOMKA QAJIMMCHTOB, TO B OJTOM CJIy4ac



UCTIONIB3YeTCS TOPANOK ¥ (opMa OTBETCTBEHHOCTH BHHOBHOTO TUIATEIBIINKA
AJMMEHTOB, NIPEyCMOTPEHHBIE CAMUM COTJIAIIEHUEM.

Cyl1ecTBYIOT pa3iMuHbIe CHOCOOBI 3allUTHI: OT OOBSIBICHUS COTJIALICHUS
HEJICUCTBUTEIbHBIM, BOCCTAHOBJICHUSI CUTYyallud, CYLIECTBOBABIIEH 10 HapyILICHHS
npaBa, JO0 BO3MEIIEHUs YOBITKOB, BOCCTAHOBJICHHUS HEYCTOMKH, PACTOPIKEHUS WU
W3MEHEHHUs YCIIOBHI cornameHus. JIuio, o0si3aHHOE BBIMIAYMBATH AJTUMEHTBL IO
COTJIALIEHUIO CTOPOH, BUHOBHOE B HEUCIIOJIHEHUU WJIM HEHAJIEkKaAIEM HCH(BHPehI/I
00s13aTeNbcTBA MO AJMMEHTaM, JIOJHKHO BO3MECTHUThH IMOJIY4YaTeto ajiu /B BCE
yOBITKH, BbI3BaHHBIE 3aJICPKKOM B HCIOJIHEHUM O00S3aTeNbCTBA I €HTaM, U
yIUIauMBaTh IPOLEHTHl 3a HECBOEBPEMEHHOE YIUIATy aju H’&% Brinonnenue
JIEHEKHOT0 00s3aTeIbCTBA B pa3Mepe OAHKOBCKOW MPOICHTHON CTaBKM B JICHb
UCIIOJIHEHUS 0053aTEeNLCTBA U3 CYMMBbI HEOTIIAY€HHOTO QHH Ha peOeHKa.

B cootBercTBUU co crather 115 CemeriHoro K%exca Poccuiickon denepanun
[1], xoraa 3a0MKEHHOCTh CO3JaeTCs 1O BHHeQu , KOTOpoe 00s3aHO YILJIAYUBATh
ATMMEHTBHl 10 COTJIAlIEHWI0 00 yIuiart VMEHTOB, BHUHOBHOE JMLO HECET
OTBETCTBEHHOCTH B MOPS/IKE, HpC}IyCMO@IH M HACTOSIIIAM COTJIAILIEHUEM.

B ciyuae BO3HI/IKHOB€HI/I$I<%JDK€HHOCTH 0 BHWHE IMIa, OOSI3aHHOTO
BBIIJIAYMBATh AJIUMEHTHI 110 @e}m}o CyJa, BUHOBHBIM IUIATUT TOJIy4YaTEIIO
anMMeHTOoB mmTpad B pa31v§eae§Hoﬁ CEKYH/IbI MPOIIEHTA OT CYMMBbI HEYILJIAYE€HHBIX
AJTMMEHTOB 32 KaXKIbIH MIPOCPOYKH.

Ecnu rpax@{&/m npeJHaMEpPEHHO HE WCHOJHSIET 3aKOHHbIE TpeOOBaHUS

cyneOHoro 1o Ba-UCHOJHUTEINS WIM NPENSTCTBYET MX OCYIIECTBICHHIO, JTUOO
WUHBIM O M HapymiaeT 3aKoHOAaTeNbCTBO Poccuiickoit ®enepanuu 00
HCIIO €JIbHOM TIPOU3BOJICTBE, CYJCOHBI MPUCTaB-UCIOIHUTEIb BHOCHUT B

c@eTCTBy}omHe OpraHbl MPEJCTABICHUE O NPUBICYEHUHM BUHOBHOIO JMLA K
yTroJ0BHOU 0TBeTCTBEHHOCTH. 100 BaskHO moguepKkHyTh, YTO B Cllydae HEMCIIOJIHEHUS
00SI3aHHOCTEM MO HCIOJIHUTEILHOMY JOKYMEHTY B JOOPOBOJBHOM MOPSJKE Y
JOJPKHUKA BO3HHUKAIOT HMYIIECTBEHHbIE OOPEMEHEHHS, KOTOPBIC IPEACTABIISET
co00ii Mepy OTBETCTBEHHOCTH, B YaCTHOCTH, Mo CT. 112 denepanbHoro 3akoHa «0O06

UCIIOJTHUTEILHOM  TMPOU3BOACTBE» [3], KOTOpas mpeAaycMmaTpuBaeT  yIUIaTy



UCIIOJTHUTEIBCKOTO cOOpa 3a HEeyIUIaTy MEePUOJUUYECKUX IIATEeKEH ¢ CyMMBI Kax 01
3aJI0JKEHHOCTH B OTAEIbHOCTH; CT. 117 aToro ke 3akoH [3] Bo3jiaraet Ha JOJDKHHKA
elie BCE pacxojibl, KOTOpble OyJyT MOHECEHbl MPU COBEPIICHUU JACUCTBUN TIO
peanu3aliy UCIOIHUTEIBbHOIO IOKYMEHTA O B3bICKAHUU aJTUMEHTOB.

OnuuM u3 HanboJiee Cepbe3HBIX HAPYIICHUH MPABOBBIX OTHOIIECHUN B 00JIaCTH
obOecrieueHusl SIBIISIETCS CO3HATENbHBIN OTKA3 IUIATUTH AIUMEHTBhI. JTO MOXKET OBITh
BBIPAKEHO KakK B MPSAMOM OTKa3e OT YIUIAThl CPEJICTB HAa COAEpKaHUE, a T%)K 0
BCEBO3MOXKHBIX JEHCTBUIX, KOTOPhIC MPUBOAAT K HEyIUIaTe aJUMEHTOB /I/IMep,
CMEHa MEeCTa KUTEIhCTBA, YBOJBHEHHUE C MECTa pabOThI, YTOOBI N30€ %EBI‘-IGTH u3
3apabOTHOM IIATHI, YKPHIBATEIBCTBO JOXOJ0B U T. 1.). Kpom TO‘Q, CO3HATEJIbHBIN
OTKa3 IUIaTUTh AJMMEHTHI SIBJISETCSI OCHOBAHHUEM ISl 1T €HUSI BUHOBHBIX K
OTBETCTBEHHOCTU. B CBf3U, CO 3JIOCTHBIM YKJIOHEHHU @HTeneﬁ OT BBIIJIAT Ha
OCHOBAHUHU PELICHUS CyJa IO COACPKaHUIO HGCOBG%[eHHOJIeTHHx JIeTe U neTei-
MHBAINIOB crapme 18 er, sBisercs UQQT IJICHUEM IIPOTUB CEMBU U
HECOBEPILIECHHOJIETHUX. OTBETCTBEHHOCTD HOE MPECTYIUIEHUE MPETyCMOTPEHA
w1 cr. 157 YK PO [2]. C’}

YromnoBHas OTBeTCTBeHHO@ ABIAETCI  CaMOM  CEpPbE3HOM  MEpOoH
OTBETCTBEHHOCTU. (OTBETCTB Th MOET HACTYNUTh U MNOpU JIMIICHUU
POAUTENBCKUX TPaB; npe%w TpEHa TOJIbKO JUISl POJUTENEH U JIETeW; BBIMOJIHSIET
mrpadHyt0, BOCIUT VIO W TIPEBEHTUBHYIO (YHKIMM W TPUMEHSAETCS Ha
OCHOBaHUHU npnr@'spa. [IpumeHeHne naHHOM Mepbl HakKa3aHUs HE CHUMAaET C
poauTenei @aHHOCTH no obecneueHuto cBoero pebenka. CyObekTamu
MPaBOOTH Ui ABJISIIOTCA POAUTENN, KOTOpPbIE YyKa3aHbl B KHUIE 3aluceu
pOX , B TOM 4YHCJI€ TPU YCTAHOBIICHHM OTIIOBCTBA IO PEIICHUIO Cy/a.

CTBEHHOCTh BO3JIara€TCsi M Ha JIMI, JIMIICHHBIX POJMUTEIIbCKUX IpaB Ha
OCHOBAHHUHU CYJIEOHOTO MPUTOBOPA, TOTOMY UTO JIMIIICHUE ATUX IIPaB HE OCBOOOXKAACT
ponuteneit OoT 00s13aHHOCTH (DUHAHCOBO oOOecmeunBaTh PEOCHKA, MaxKe B Ciydae
pacCIOOKEHUSI MX B TOCYJApCTBEHHBIX  YUPEKIACHUAX  IpEeAHA3HAUYECHHBIX

CIIEUAIIBHO JJIsl IETEN, OCTaBUINXCSl O€3 MOMEUCHUS POIUTEIIEH.



Bmecte ¢ TeM yrojioBHbIM 3aKOHOM HE OXPaHSIOTCS MpaBa JAPYrUX YJICHOB
ceMbu ykKa3zaHHbIX B 1. 15 CemeitHoro kojaekca [l], 4Tto ciemyer npu3HaATh
CYILIECTBEHHBIM HEJOCTATKOM JEHCTBYIOIIEr0 3aKOHOJATENbCTBA, KOTOPOE TpeOyeT
HEMEJIJIEHHOT'O KOPPEKTUPOBAHUSI.

B VYronoBuom konekce Poccuiickoit deaepauuu [2] 3a 3710CTHYIO HEYILIATY
QIMMEHTOB Ha COJIEpKaHUE HECOBEPILICHHOJETHUX JeTel MpeaycMaTpUBACTCS

o

HaKa3zaHHuC B BHAC HCIIPABUTCIIBHBIX pa60T Ha CpOK a0 OJHOI'O0 FOI[%

OPUHYIUTENBHBIX PA00T HA TOT ke cpok (mpumensiercs ¢ 1 susaps 2013 , 100

apecTa Ha CPOK JI0 TPEX MECSAIEB, MO0 JIMIICHUS] CBOOOIBI HA CPOK @\)ro roja.
€KTUBHOCTb C

Tem He MeHee, B TUTEpaType CIPaBEUIMBO YKa3bIBAIOT HA H
TOUYKH 3PEHHUsS PEaIbHOM 3alIMTHI MPaB HECOBEPIIEHHOJIETHHX, MPEIyCMOTPEHHBIX B
4y.l ct. 157 YK P® [2] mep yroioBHOro HakaszaHus, €HAEMOTO K 3JIOCTHBIM
HEIUIaTeNbIIMKAM aJJMMEHTOB, KaK 00s13aTEIIbHbIC pa%m U apecT.

OO6si3aTenbHble paboOTHI B CHIIYy psna (@\e TUBHBIX, J1a U CYOBEKTHBHBIX
OPUYUH TIPUMEHSIOTCA B CYJeOHON IpaKT JIKO, apecT Kak Mepa HaKazaHus He
OpUMEHSETCS  BOOOIIE. EHHHCTBG@ npUMeHseMas  Mepa  yTOJOBHOM
OTBETCTBEHHOCTH 3TO chpaBHTen@ paboThl, MOCKOJIBKY OHM MPEAYCMATPUBAIOT
UCIOJb30BAaHUE  JIOJKHUKA @pyﬂomﬁ JESITEbHOCTH, M, CJEI0BATENIbHO,
CYILIECTBYET BOBMO)I(HOC'RLOg{eTOB U3 3apaboOTHOW TUIATBI ISl yAEpIKAHHS

amuMeHTOB. Ecimu He&?ﬂerawb K HCIPAaBUTENBHBIM paboTaM, TO y TOJDKHUKA, Y

KOTOPOIo HE HM@%&C6epe)KeHI/II\/’I H J0XOO0B, IIOJIYUUTb 3TU ACHBI'M HEPCAJIBHO.

Takum Q6pa30M, HE00XO0IUMO COBEPIICHCTBOBAHUE  YT'OJIOBHOIO
3aKOHOJQ TBa IyTEM pPAaCUIMPEHUs HAKa3aHUM 3a 3JI0OCTHOE YKIOHEHUE OT
yILIaT numeHToB. Ilpecrymienne no cr. 157 YK P® [2], orHOcuTca K

nynneHI/mM HEOOJBIIION TSKECTH U OCYXKICHHBIE JIMIA MOTY OCBOOOXKIaThCS TIO
AMHHUCTUH. YTOJIOBHASI OTBETCTBEHHOCTh BO3MOXHA TOJBKO MPH BBIILJIATE aJJUMEHTOB
1o peuieHuto cyaa. EcTe UCKIIIOueHre U3 O0IIEro NpaBuia O TOM, YTO YKJIOHEHHE OT
UCIIOJIHEHUS CYZICOHBIX pEIICHUI He BJIeUeT 32 COOO0W YyroJIOBHOW OTBETCTBEHHOCTH.
Cr. 157 YK P® [2] npegycMaTpuBaeT HaKa3aHUE IS JIUILL, 3JI0CTHO YKJIOHSIOIIUXCA

OT yIUIaThl CPEACTB HA COACPKAHUE JIETeH MU POAUTENCH B BUie 00s13aT€NbHbBIX (OT



120 no 180 wacoB) wim ucpaBUTENbHBIX (10 1 Toma) paboTt MMbO apecta Ha CPOK J0
3 mecsneB. OtmetuM, uto YK P® [2] He yNmOMUHAET HYXIA€MOCTh POJUTENICH B
KOHTEKCTE TMPUBJICUCHUS UX JIE€Te K OTBETCTBEHHOCTH 3a HEYIUIATy aJIUMEHTOB,
MOCKOJIbKY ATO TMOJIOKEHHE Tmpe3toMupyeTcs. Hakazanwe s JOTKHUKOB
npeArnoiaraeT He KapaTebHOE, a OXPAaHUTEIIbHOE 3HAUCHUE, B LIEJIIX MOOYXICHUS UX
K PaBOMEPHOMY MOBEJICHUIO.
B 3akitoueHrM MOKHO OTMETHUTh, UTO 3allldTa MpaB HeCOBepHIeHHOJ'IeTS/I‘bI‘

BOXHOE HAMpABJICHUE TOCYJIapCTBEHHON TOJMTUKA B COBPEMEHHOM 41

HGO6XOI[I/IMO COBCPHICHCTBOBAHHUC 3aKOHOJATCJILCTBA B Cd)epb%MMeHTHBIX
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