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JeTed, IPUHYAUTEIBHOE B3bICKAHUE anHMeHTOB\z\
o

Onnot W3  TpUYUH BOSHI/II@ s TPUHYAUTEIHHOTO  HUCIOJHEHUS
UCIIOJTHUTEIbHBIX JTOKYMEHTOB 0@01(%1414 AJTMMEHTOB SIBJISIETCS Pa3BOJl WJIU
BHEOpauyHOE POXKIACHUE JeTer @B CBOIO OuYepeilb, COMPOBOXKIAETCS OTCYTCTBUEM
JaTbHEUIIINX B3&11/1M00TH0{5§1;, B TOM YKCJIE N0 MaTe€pUaJIbHOMY COIEPKAHUIO
HeCOBepmeHHoneTHm@%@ﬁ.

[Tpu Hapyu®'$ﬂr1 npaBa peOCHKa Ha MOJyYeHUE UMYIIECTBEHHOTO COJIep KaHus
JIOMYCKaeTCs YAUTEIbHOE B3bICKAHWE AJTMMEHTOB C pOAuUTENeH (C OJAHOrO u3
ponmen@ CyeOHOM MOPSIIKE: B MPOLIEHTHOM OTHOIIEHUH; B TBEPAOU JECHEKHON
CyMM MPOIIEHTHOM OTHOIIEHUU W B TBEPAOU JACHEKHOU CyMME OJHOBPEMEHHO.

HHOCTh [0 yIUIaT€ aJIMMEHTOB COXpaHsETCs JaXke B Ciydae JIMIICHHS
poauTenei poauTenbckux npas [1, c. 52].

CoBpeMEHHOE COCTOSIHME IMPAaBOBOTO PEryJIMPOBAHUS  OTHOUIEHUW IO
YCTAaHOBJIICHUIO  pa3Mepa  aJMMEHTOB B  CYICOHOM  TMOPSAKE  OTIMYAETCS
HECOBEPIIEHCTBOM U TMpoOenbHOCThIO. Kak mpaBuio, B3bICKaHUE aJTUMEHTOB

IPOM3BOUTCS OJHOBPEMEHHO C pacTopkeHrneM Opaka. Bmecte ¢ Tem (enepanpHbIiA



3aKOHOJIATENh TPEOYET OT MHPOBOTO CYAbH OTIIOXKHUTH CYJeOHOE pa3OupaTeIbCTBO HA
CPOK /IO TPEX MECSIEB U TEM CaMbIM JaTh CyIPyraMm BOCCOCAUHUTHCS, COXPAHUB TEM
caMbIM cembio. M1 B TO ke camoe BpeMs CpPOK JJisi PacCMOTPEHHS 3asBICHHUS O
B3bICKAaHWM AJIUMEHTOB 10 CT. 154 ['paxkgaHckoro mnpoleccyainbHoro kojekca PO He
JIOJKEH MPEBBICUTH OJIHOTO MecCsIia € 1aThl MOAa4M UcKa [2, ¢. 29].

B oToit cBsA3M mpeAcTaBiseTCS HEOOXOIWMBIM BHECTH HW3MCHEH B
rpaXkJaHCKO-TIPOIECCYAIbHOE 3aKOHOJATENbCTBO W IMPEIOCTABUTH BO3M(8]I§FL
cyabe (MUPOBOMY CYJIb€) BBIJCIUTH BOMPOC O B3BICKAHUM AJIMMEHTOB B /JIBHOG
IPOU3BOJICTBO u  TeM CaMbIM 3aIIUTUTh HMyIHCCTB@% npaBa
HECOBEPIICHHOJIETHETO peOeHKa. Q

Hepenku cinydan cokpbiTus AoxoaoB. Pazmep anum ; yIUTauuBaeMbIX Ha
comepkaHue peOeHka, B OTOM clydae OyaeT co b MH3EPHYIO CyMMY.
Ponurento, 00s3aHHOMY yIUIauUBaTh aJTUMEHTBHI, HOC@O‘{HO ymauuBaTth 500 — 1000
pyO. eXXeMeCAYHO, U B ’TOM CIIy4yae OH HE 6yne'§263 HEH B 3JIOCTHOM YKJIOHEHUH OT
YILJIAThl aJTMMEHTOB. Q

BBenenne MHUHHUMAIBHOTO paa@ﬂ QTMMEHTOB SIBJIAETCS CBOETO poja
MUHUMAJIbHOM COIMAJIbHOM TapaH , KOTOpas MO3BOJIUT U30aBUTHCS OT MPAKTUKH
YMBIIIJIEHHOTO COKPBITUS WJIU @Imeﬂm MOJYy4YaeMbIX JI0XOJ0B IUIATEIbIIUKAMU
AQJTMMEHTOB; ITIOBBICUTH Wﬁ OTBETCTBEHHOCTH POAMUTENCH 3a BBIIIOJIHEHUE
0053aTENBCTB 110 col@%?Hmo JeTel B cllydae pacTOpKeHus Opaka; yIydliuThb

)

0JIarOCOCTOSTHUE @1’%&

BOCIHUTHIBAIOLIMXCS B HEMOJIHBIX CEMbX, M FapaHTHPOBAThH
0osee BBICO OIUAILHO-DKOHOMHYECKHMI YPOBEHb OJIATOCOCTOSIHHSL CEMBH C
IETBMH. \9

%fl pPacCMOTPEHMH MCKa O B3BICKAHUH AJIMMEHTOB CYJ (MHPOBOIO CYJIBIO)
H@OI{HMO HAJEINTh IIOJIHOMOYMSMH II0 CaMOCTOSTEILHOMY  BBISICHEHHIO
MaTepUAILHOIO MOJI0XKEHUS O00MX pPOAUTENEH — He IMpaBoM, a O00A3aHHOCTHIO
3alPOCHUTH COOTBETCTBYIOIIME CBEICHHS W3 KPEIWTHBIX OpraHU3alMid O HaJIHYUH
00s13aTENLCTB 10 KPEIUTHBIM JOrOBOpaM M HaJIM4YUM BKIaxoB, u3 opranoB ®HC u

[lencuonnoro ¢onga P® o mecrax paboTbl W moiydaeMoM 3apaboTke. B aTom



ciydae y cynpu OyaeT Hambojee MoHash KapThHA 00 MMYIIECTBEHHOM TOJIOKCHHUH
000uX poauTeNiel /I BRIHECEHUS 3aKOHHOT'0 U 000CHOBAHHOTO pemienus [3, ¢. 12].
denepasibHBIN 3aKOHOJIATENb 000IIe BHUMAHUEM M TaKOW HEMaJOBa)KHBIM
Bonpoc, Kak guddepeHnmanus pasMepa aIMMEHTOB B 3aBUCHUMOCTH  OT
UMYIIECTBEHHOTO  COCTOSIHMS ~ pOAMTENS-AOKHUMKA. Bcem  u3BeCTHO O
CYILIECTBOBAHHM BBICOKOOIUIAUMBAEMBIX NpOo(deccHii, BIlaeIbIEB KOMH&H%BC

y

pa3pabotunkoB KoHIENIIMM COBEPIICHCTBOBAHUS CEMEMHOTO 3aKOHO JIBCTBa

MUWIJIMOHHBIMU JoxojaMu. CleayeT mojajepkarb B O3TOM CBSI3U I/IHH]&

Poccuiickori @enepanmu o auddepeHmanum CTaBoK 0 pa3Mep %PIMCHTOB c

Y4CTOM pCFPGCCHBHOﬁ IIKaJbl B 3aBUCUMOCTH OT pa3McEpa a I1aTCJIbIIKa
aJIMMEHTOB. B3bICKaHME aJTMMEHTOB HE BBICTYIIACT U HC § BBICTYIIATBh MCpOfI
I/IMYHIGCTBCHHOI\(JI OTBCTCTBCHHOCTH Pa3BOJAIICTOCA CY.

IIpencraBisieTcsi BaXKHBIM yCTaHOBJICHHE B@@}KHOCTH [0 YYPEKIACHUIO
JOBEPUTEIILHOIO YIPABIICHUS BsbICKHBaeMHMH@/I eHTamMu JIM0O MOJKIIIOYEHHE K
3TOMY BOIIPOCY OPraHOB OIEKH M IOIEYH TBa. [lo10OHBIE BOMpOCH TPeOYIOT
Hay4yHoOro oOcyxnaenus. B ore 'Sﬁze HOM  3aKOHOJATEJIbCTBE  HMMEETCS
IIOJIO)KUTEJIBHBIN  OIBIT KOHTponK®0T0p0H51 rocyJapcTBa 3a PpacxoJ0BAHHEM
JNEHEXKHBIX CPEJICTB IPUEMH U TaTpOHAaTHbIMM poauTessiMH. Cepbe3HbIe
¢uHaHCOBBIE OFpaHI/I‘{eHI/I{éa acXOJ0OBaHUE AIMMEHTOB MOTYT MPEAbIBIATHCA U K
KPOBHOPOJCTBEHHBIM @%GHHM

Ha cerom@hnn nenb B Poccum paspaboTtaH W JACHCTBYEeT MEXaHU3M
B3bICKaHUS HTOB KaK C YIEHOB CEMbHM, OTHOCSIIMXCA K MEPBOWA oOuvepenu
ANMMEHTH HUS, TaK U C YICHOB CEMbHM — BTOPOM OYEpEeaU aJIUMEHTHUPOBAHMS.
OpnHakg /nuiib HEMHOTHE 3HAIOT O BO3MOXXHOCTU TMOJYYEHHUS €KEMECSYHOIO
C KaHUS OT JPYTHUX KATErOpHUH rpakJiaH, IOMUMO TEX, YTO MPEAYCMOTPEHBI IJI.
13 1u 14 CK PO [4, c. 29].

[IpoGnema  opraHu3zalMM  MPAaBOBOIO  PEryJUPOBAHUS  AJIMMEHTHBIX
00s3aT€ILCTB  BTOPOM  OYEpeAM CBsi3aHAa C  B3bICKAHUEM  COJEp)KaHUs C
HETPYA0CIOCOOHBIX TIaTeNbluKoB. CornacHo HopMaM 1. 15 CK P® nelictByroiee

3aKOHOAATCJIbCTBO BO3JIaracrt 00513aHHOCTH TIO ymare aJuMCHTOB TOJIBKO Ha



TPYAOCIIOCOOHBIX ATMMEHTOIUIATENbIIMKOB BTOpoi ouepenu (ct. 93, 95 — 97 CK
P®). EAHCTBEHHBIM HMCKJIIOUCHHEM 371eCh BBICTYMNAIOT nojoxkeHus cr. 94 CK PO,
KOTOpasi 3aKpeIuisieT BO3MOKHOCTh B3bICKaHUS COJCp)KaHHS Ha BHYKOB C
HETPYJIOCTIOCOOHBIX 0abymexk u geaymiek. JlaHHas mo3umMsi  POCCUHCKOTO
3aKOHOJATENs] HE COBCEM IOHSTHA, TOTOMY YTO BBIYEPKMBATH HETPYAOCIOCOOHBIX
JUI] U3 Kpyra TOTCHIMAIBHBIX TUIATEIBITNKOB aJTUMEHTOB KpalHEe HEJIOTUYHO, B
CBS3M C TEM, YTO OHH MOTyT 0O0OJajaTh JOXOJHBIM HMYIIECTBOM I/b?bﬂ)
3HAYUTEITHLHBIMHU CPEJICTBAMH. 7

MoXHO yKa3aTh €Iie Ha OJHY MpoOJjeMy — MPUMEHEHUE Meb%bmnqecmﬁ
OTBETCTBEHHOCTH K JIMIY, O0SI3aHHOMY BBIIUIAYUBATH ATUMEHT n&comameﬂmo. B
n. 1 cr. 115 CK P® rosopurcst o TOM, 4TO BUHOBHOE B 00pa Y 3aJJ0JKEHHOCTH
M0 aJTUMEHTaM JIMIO, O0S3aHHOE BHIIJIAYMBATH MX IO %eHTHOMy COTJIAIICHHIO,
HECET OTBETCTBEHHOCTh B MOPSJIKE, npeﬂyCMOTpeHHdbaTHM cornamenueMm. OgHaKko
OH HE MPEAyCMaTPUBACT CAHKIIHUH, anMeHﬂeMQ%‘ BUHOBHOMY JIUILy, OOSI3aHHOMY
BBITUIAYMBATh AJTMMEHTHI IO COTJIAIIECHU Clly4yae, €CJIM MEpPhl IOPHUINYECKON
OTBETCTBEHHOCTH JaHHBIM cornamem&e@& €lyCMOTPEHBI.

Oco60 ocTpo cTOUT Hp063< B3bICKAHHS AJUMCHTOB Ha HYXIAIOIIHXCS
TPYIOCTOCOOHBIX cmsepme&m@ UX JIMII, TOJIyHYarolINX BhICIIee 00pa3oBaHUE IO
O4HOH (hopme 0Oy4deHus, Igoa)paﬂ JTaBHO 00CYK/IaeTCsl HE TOJIBKO B HAYYHBIX KPyTax,
HO U B OOIIECTBE B 1I€

Heine ﬂeﬁ@omee 3aKOHOJATENbCTBO HE MPEIyCMATPUBAET BO3MOXKHOCTH
B3BICKAHUS HTOB Ha HYXIAIOUIErocs TPYAOCIHOCOOHOIO COBEPLIEHHOJETHErO
pebeHka, @ OJDKAIOIIEro 00yueHHe U MOJYYarollero Bhiciiee npodhecCuoHaIbHOe
oOpa3 ue 1o o4Hoi popme oOyueHus.

@B MOMOOHBIX  CIy4yasix  COBEPIICHHOJIETHHE  TPYAOCIOCOOHBIE  JCTH
OKa3bIBAIOTCS B 3aTPYAHUTEIILHOM MOJIOKEHUHU M HE MOTYT 0€3 COOCTBEHHOTO J0X0/1a
CaMOCTOATEIFHO peaan30BaTh MpaBo Ha oOpa3oBaHue [5, c. 126], mpeaycMOTpeHHOE
ct. 43 Koncturynmuu P®. OnHako cOBMENIEHHE CTYJEHTOM pabOThl M y4eObl Ha

OYHOM OTACJICHHUHU OTPULIATCIIbHO BJIMACT HA IMOCCITACMOCTD 3aHITUN o6yanoumMc;1,



AKTUBHOCTh CTYJICHTa B IIpoliecc€ OOydYeHHs M, KaK CIEJICTBHE, Ha YPOBEHb

MOJTYYEHHBIX 3HaHUH 110 BRIOpAaHHOMY HaIPaBJICHUIO MOJTOTOBKH [6, ¢. 879].
CrnepnoBareinbHo, B3bICKaHUE AJTUMEHTOB Ha COBEPIIECHHOJIETHUX

TPYJIOCTIOCOOHBIX HYXTAIOIIMXCS JETEH, TMOMydYalolnX BBICIIEE WU CpEaHee

npodeccronaabHOe 00pa3oBaHKe MO OYHON PopMe, HE TOJBKO 11esIeco00pa3Ho, HO U

CIIPaBEIINBO. (b
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