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MCIKAYHApPOIHOC YaCTHOC IIPaBO

YcTaHoB/IeHHE MPOUCXOKIACHUS JAeTell M0 3AaKOHOAATEJIbCTBY ]8)(b
/4
AnHHoTanusi. B cratee paccmaTpuBaroTcs  mpoOIEMBI HOBJICHUS
NMpOUCXOXAeHUs1 nered B Poccuiickonn dPenepanuu, c@opn@&mﬂm BBIBOJIBI,
HaIlpaBJICHHBIC HA PEIICHUE BBISIBICHHBIX TTPOOJIEM. (1/
KiaroueBble cji0Ba: yCTaHOBJIEHHE MATEPUHCTBA Q)BCTB&, mpaBa peOeHKa.

o

OAPa3yMEBAETCS FOPUINYECKUN

(V)

Ilon ycTtaHOBIEHHMEM NPOUCXOKACHUS [T
(bakT MPOMCXOXKACHUS JIeTed OT KOHera}@ OJIUTENEN, KOTOPBIM MOPOKIAET UX
UMYLIECTBEHHBIE U JINYHBIE IIPaBa, (pop@pyeT paBoBOil craryc pedenka [1].

3anmTa mpaB peOeHka, 3( obnema Poccum, Tak kak mpaBa JeTei
HapyILIAIOTCd BO BCE BPEMEHA, BS3M C 4YeM ATOH mpobieme Bcerjaa yuaensercs
MHOT'O BHUMaHHS. O

IIpaBa un 06;13a®8c\m MaTepyd M OTLA IO OTHOILIEHUIO K CBOEMY pPEOEHKY
BO3HHUKAIOT C Mon@‘ﬁa €ro pOoKJIEHHUsI, XOTS OTBETCTBEHHOCTh 32 peOECHKA BO3ZHUKAET
emé 1o ero HUS. Y CTaHOBJICHHE MATEPUHCTBA, T.€. MIPOUCXOXKACHUE peOeHKa
OT KOHK U JKeHIMHBI ycraHaBnuBaercs opraiom 3AI'C Ha ocHOBaHHMH
Meﬂn@xnx JNOKYMEHTOB IPENOCTABIEHHBIX YYPEKIECHUEM, B KOTOPOM POJMIICS
p oK [2].

[Ton mnoHATMEM MAaTEPUHCTBO, MOXHO JIOCTOBEPHO CKa3aTb, 4YTO 3TO
OTHOUIEHUE, BO3HUKAIOUIEE C MOMEHTA 3apOKJICHUsl peOeHKa U JUIsIIeecs 10 KOHLA
KU3HU )KEHUIUHBI, KOTOPasi poJinia 3TOro peoeHka.

[Ipu 3TOM OTLHOM pedeHKa, poAUBIIErocsl B Opake, MPU3HAETCS CYNPYT MAaTepH,

€CJIM He JoKa3aHo uHoe [2].



MyXunHa M JKEHIIMHA, pOAMBIIME peOEHKa W cocTosIuue B Opake,
3aMKUCHIBAIOTCS POJAUTENSIMUA B aKTOBYIO 3aIIUCh O POXKJICHUU peOeHKa, Mociie MoJauu
coOTBeTCTBYIONIErO 3asiBieHusa B oprad 3AI'Ca [3]. B cBa3u ¢ uem, cama 3amuch O
Opake MY>KYUHBI U KEHIIMHBI, TTOJTBEPKIACT OTIIOBCTBO MY>KUMHBI IO OTHOIIEHUIO
K pebenky. Eciu >xe Marh peGeHka 3asiBisET, YTO OTLOM €€ peOeHKa SBIseTCs
IpYrol My)4uHa, HE €€ CYIpPYr, OTLOBCTBO JAHHOI'O MY)XYHMHBI, MOXET (65%
YCTaHOBJIEHO TOJIbKO B CYJEOHOM IMOpSAJKE, MO €ro 3asBIICHUIO WU 3a>181e 10
MaTepH, KOTOpasi 3aX0UYET OCIOPUTH OTLHOBCTBO MO OTHOLUIEHUU MY>KUYMHb {opmﬁ
3aMuch B aKTOBYIO 3aMUCh O POXKACHUU €€ peOeHKa. Q‘

Ecnu myxunHa M >KEHIIIMHA HE COCTOAT B Opake, a 'y ﬁommca peOCHOK,
TaKO€ OTILIOBCTBO YCTaHABJIMBAETCA IOJA4yeil COBMECTHOI'O |3a5BJICHUS B OpPraHbI
3AI'Ca [2], oT1IOM B MaTepbio peOeHKa.

[Ipu stom, opran 3AI'Ca He mpumer COBMd,aaoro 3asIBJICHUS] MYXYUHBI U
KCHIIMHBI 00 yCTaHOBJICHUU OTIIOBCTBA, ecnn\%\c UJETEIBCTBE O POXKACHUN WIH
aKTOBOW 3aIlMCU O POXKICHUM peOeHKa YK ercst 3anuch 00 otue. Ecnu nu xe
My>KYMHA 3allUCAaHHBIM B CBUJCTEIb '&o POXJIEHUHM WJIM aKTOBOM 3alucu O
pOXJIeHNN peOeHKa He SBISETCS ({ﬁ&@ opranbl 3AI'Ca npuMyT Takoe 3asBJICHUE
TOJIBKO, €CJTM K HeMy OyJeT I ’KEHO BCTYIMBIIEE B 3aKOHHYIO CUJIy pEIICHHE
cyaa 00 HCKIIOUYEHUHU cgae M M3 aKTOBOM 3allUCH O POXKACHUM pPEOCHKA O
MY>KUWHE, HE ;Iannom@é OTLIOM peOeHKa.

Eciu Mqu@'&n JKEHII[MHA HE COCTOAT B Opake, a oTel] peOCHKa OTKa3bIBACTCS
oJaTh COB € C Marepplo pedeHKa 3asBIEHHUE, NPU ITOM MKEHIIMHA XOYET,

S

4yTOOBI B @

3a1unc Tel pedeHKa, TO MPOUCXOKACHUE PEOCHKA OT JAHHOTO MYXYHHBI MOKET

1 3amucu o POKICHUN U B CBUACTCILCTBC O POXIACHNUU p€6CHKa OBLI

0 YCTAaHOBJIEHO TOJIBKO B Cy/J€OHOM IOPSIKE IO 3asBJICHUI0 MATEpH, a TaKxKe
camMoro pebeHKa MO JOCTHXEHUM MM coBeplieHHosieTus. IIpu 3TomM nocToBepHBIM
J0Ka3aTeIbCTBOM 00 YCTAaHOBJICHHHM OTIIOBCTBA, OYAET CIY)XUTb MOJIEKYJISIPHO-
reHeTh4ecKasi HKCIepTu3a, MpoBeieHHas Mexay oTioM U pedenkom. Ecau xe oren
pebeHka ymep, TO CyA HIPUHUMAeT BO BHUMaHUE JIOObIE JOKA3aTeNbCTBA, C

AOCTOBCPHOCTBIO IMOATBCPKAAIOIINC ITPOUCXOKICHUC pe6eHKa OT KOHKPETHOIO



MY>KUYWHBI, B TOM YHCJI€ MOJEKYJSIPHO-TCHETHUECKasl DIKCIEepTH3a, TPOBEICHHAS
MEXIy pEeOCHKOM M €ro MpeArnojaraéMbIMU JACIYIIKOW Win 0aOylIKoHl, eciu OHH
COMHEBAIOTCS, YTO 3TO UX BHYK.

Tak MoJeKyIsIpHO-TEHETHUECKasi JKCIEePTHU3a MOXKET CleNaTh JOCTOBEPHBIN
BBIBOJI O NPOUCXOXKJEHUU peOeHKa OT OmpeleleHHOro MykuuHbl. Kak oTmeuaer
O.1O. JlornHoBa, OBICTpOE pa3BUTHE MEIUKO-OMOJIOTUYECKUX METOJOB, & TQUHEE
METOJI TE€HOMHOW JaKTHJIOCKONHUHU, CIHOCOOCTBYET BBISIBICHHUIO HpOHCXOéu?}r)wH
pebeHKa OT KOHKPETHOTO POJIUTENIS, UTO SBJISIETCS 0€30IMO0YHBIM CIIOC [4, c.

229 - 234]. OQ\

HGTI/I, POKICHHBIC OT MYX4YHWHBI U KCHIIWHBI, HC COCT U_&( B 6pa1<e, HO B

YCTAHOBJICHHOM 3dKOHHOM ITIOPSAOKC OBLI0 YCTAaHOBJICH OBCTBO MYJKUMHBI,
HMCIKOT TaKHC JKC IIpaBa H 00513aHHOCTH II0 OTHO K poOAUTCIIIM H HX
POACTBCHHUKAM, YTO U ACTU, pOAUBIINCCA OT MYIK I 1 JXCHIINHBI, COCTOAINX B

Opake. \é\&

Tak, MOXHO  BBIACIUTH  TPHU OBHBIX  Ccroco0a  yCTaHOBJIICHUS
OPOUCXOXKEHUsI peOeHKa, 3TO, eCiu pa@ie U HE COCTOAT B Opake MExIy COoOOu,
3aMuch 0 MaTepu pedeHka npOHSBQ{ S TI0 3asIBJICHUIO MaTepH; 3aMKuCh 00 OTIIE 1O
COBMECTHOMY 3asiBJICHUIO MY bl U JKCHIIWHBI; 3alHUCh OO0 OTIIE BHOCHUTCS Ha
OCHOBAHHH PEIICHUS Cy,H&%E%BLHCFO B 3aKOHHYIO CHITY.

Ecmu ycranos MPOUCXOXKJIEHUS peOeHKa OT MaTepu HE BBI3BIBACT
npoOjeM, TO n@ YCTAaHOBJICHMHM OTIIOBCTBA YacTO BO3HUKAIOT TPYIHOCTH.
VYcraHoBiieH UCXOXKJCHUSI peOCHKAa OT KOHKPETHOTO MY>KYHUHBI MMPOXOAUT TIO-
pazHOMy UCUT OT KOHKpeTHoro ciyuyas. [Ipu sTtom, cam ¢akt oTLOBCTBa HE
JI0Ka3 TCA, OH mpennoiaraeTcs. Tak, 4TOObI 3aperucTpupoBaTh peOCHKa, B
0 b 3AI'Ca HEoOXOIMMO MPENOCTaBUTH CBUICTEIBCTBO O 3aKIIOYEHUU Opaka
poauTenel, Mpu HSTOM corjacue cympyra He TpeOyercs. B cBsa3u, ¢ dyem
IPEIONIaraeTCs, 4T0 HU KTO KPOME MYXKUUHBI, 3alIMCAHHOTO B CBHJICTEIHCTBE O
perucrpaiuu Opaka, He MOXKET OBITh OTIIOM JaHHOTO pebeHka. Ho B ku3HU OBIBAIOT

ciaydau, korja pedeHok poawics B TedeHue 300 nHe ¢ MOMEHTa PacTOP>KEHHS



Opaka, To OTLOM peOeHKa BCerJa MPU3HAETCS OBIBIIUNA CYNpyT >KEHIIMHBI, €CIIA HE
J0Ka3aHo uHOE [1], HO TOJBKO B CY/1IEOHOM MOPSIKE.

B nacrosiiee Bpemsi Bce 0oJibIlie Ciy4yaeB, KOT/a JACTH POXKIAIOTCsA 0e3 OTIa,
KaK TOBOPUTHCS B NPOCTOHAPOABLE, Y «MAT€PU—OJAMHOYKH», TO JMJIs JAHHOTO
YCTAHOBJICHUSI TPOUCXOXKIEHUSI peOeHKa OT KOHKPETHOIO MYXYHHBI MPUMEHSTCS
Clly4au Kak JOOpOBOJIBHOTO MM TPH3HAHUS OTI[OBCTBA, T. €. MOJada COBMECTHOTO
3asBIeHUS] ¢ Marephio pebenka B opranbl 3AI'Ca, Tak u ciyuai YCTaHaJ’fbAH

7
IPOUCXOXKIEHUS PEOCHKA MO PEIICHUIO Cy/a B CTYNUBLIETO B 3aKOHHYIO .

Tak,
1101 TOOPOBOJIBHBIM YCTAHOBJICHHEM OTIIOBCTBA T0JIPAa3yMEBACTCS }06%%&1@1171 aKT
oTia pebdeHKa, KOTOPbIH HE COCTOUT B OpadyHbIX OTHOIICH &M&Tepb}o 3TOTO
pebenka. J[aHHBIN akT HalleJieH HA BO3HUKHOBEHUU IpaB THOIIEHUNA MEXIY
oTIoM U pedenkoM. Kak mo00ii FOpUANYECKU aKT, IIe TAHOBJICHUS OTI[OBCTBA
NOAPa3yMEBAET HAIMYMUE y JIMIA, KOTOPBIM €ro COB@&GT, ONPEEIICHHOTO YPOBHS
CO3HATEJIbHOCTH IO OTHOUIIECHUIO K PEOEHKY U Q(y a, JAIOIIET0 €My CIIOCOOHOCTh
BOCIIUTATh peOeHKa. YCTaHOBIEHUE MPOUC eHusi pedeHka OT OTIa B CyJaeOHOM
MOPSIIKE SIBIISIETCSI TAKXKE mpnﬂnqecx@T M U KaK OJHUM M3 CHOCOOOB 3alUTHI
npaB pedeHKa, KOTOphIe ObLIN Hap@&m, a UMEHHO: KaK IIpaBO 3HATh CBOErO OTLA,
TaK U IMPaBoO 3HATH CBOIO «po@ BHYIO»; IIPaBO KUTh U BOCIIMTHIBATHCA B CEMbE;
npaBO Ha aJUMEHTBHI, an oTel] OTKa3bIBaeTcs cojepxkarh peOenka. Ilpu
YCTaHOBJICHUH nponc®\2ﬁem/m pebeHKa OT KOHKPETHOTO MY’ KUMHBI, CyJl BCEria
HCXOJIUT, Hpemz[e@'&o, U3 UHTEPECOB peOCHKA U €ro IpaBa Ha JOCTONHYIO KU3Hb.

Ycran @(He IIPOUCXOXKJIeHU pebeHka B Poccun B cyJeOHOM MOpsJIKE,
BO3MOKH BKO Tocye pokiaeHus pedenka. [Ipu stom, mcxoas u3 m.3 cr. 48
Ceme o Komekca Poccuiickoit ®enepanuu [5], 3asBieHue 00 YCTaHOBJICHUU
o@cma B opranbl 3AI'Ca MOXHO MOAaTh U BO BpeMsi OEPEMEHHOCTH MaTepu Mpu
HAJIMYUKA HEOOXOJMMBIX OOCTOSTEeNbCTB. Tak, Uisi OOecredyeHHus] MHTEPECOB, Kak
pebeHKa, Tak W MYKYHHBI, OTIIOBCTBO KOTOPOTO YCTAaHABIMBACTCSA, B IIEIIAX
YKPEIUICHHSI CEMbH, HEOOXOMMO MPEAYCMOTPETh BO3MOXKHOCTh OOpaIeHusI B CY/I C

3asiBJICHHEM 00 YCTAaHOBJICHUH OTHOBCTBA U 10 POXIACHUA pe6eHI<a.
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