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7
NMPU3HAKOB I'PAKIAHCKO-IIPABOBOA OTBETCTBCHHOCTH

'

AHHOTaHI/IH. B cratbe PacCMOTPCHBI OCHOBHBLIC II0[ b OIIPCACICHUIO

MOHSATUSL ~ TPaXJAHCKO-TPABOBasi ~ OTBETCTBEHHOCTh,  (BBIAEIEHBI  OCHOBHBIC
OTJINYUTEIIbHBIC MPU3HAKH IPaKJIaHCKO-TTPaBO OTBETCTBEHHOCTH,
IpOaHaTU3UPOBAH UMYIIIECTBEHHBIN xapal{@) IpaXKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH. \é\&

KuarwoueBbie cJioBa: rpax O-IpaBoOBast OTBETCTBEHHOCTb,

I/IMyHleCTBeHHBIﬁ XapakrTep, CI/ICTCM() AKJIAHCKOro IpaBa, HWMYIICCTBCHHLIC

>

NuctutyT rpaxcz[aH%—npaBOBoﬁ OTBETCTBEHHOCTH, MPEICTABISIONINI COO0H

OTHOILICHM.

HamOoJee BaKHBIN CTpeOOBaHHBIN HHCTUTYT POCCHUUCKOTO TpaBa, SIBISETCA
OJIHUM H3 Heo6xo®'$ﬂ>1x KOMIIOHEHTOB CHCTEMBI FOPUIMYECKON OTBETCTBEHHOCTH. B
€ro OCHOBE T MEXaHW3M 3allUThl HApPYLIEHHBIX TPAXKIAHCKUX IIpaB, Kak
KIIFOUEBOE JCTBO IIPUBJICYCHUSA K I'PAXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH €€
Ha Jel. B CBsA3M € 3TUM HMHCTUTYT I'pa)XJaHCKO-IIPABOBOM OTBETCTBEHHOCTHU
H@Boeﬁ aKTyaJIbHOCTU — OJHa M3 HauOoJiee 3HAYMMBIX OTpacieil CHCTEMBI
IPAKIaHCKOI'O IIpaBa.

B coBpeMeHHOM mpaBe TOJIKOBaHUS I'PAXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH
UMEIOT CYIIECTBEHHBIC pPAa3jIMuus, TaK Kak, ONpeneiss 3TO IIOHATHE, YYECHbIE-

IMPaBOBEAbI OCHOBBLIBAIOTCA HA IMPHU3HAKAX, OTIIMYAIOIMIUXCS 110 CBOEMY COACPIKAHUIO.

bonpmMHCTBO CIICOuaJInuCTOB B ccbepe TpaXKaAaHCKOTO IIpaBa, OMIPCACIIAA IIOHATHUA



IPAXKIAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, MCIOJIB3YIOT €r0 B Y3KOM CMBICIE, T.€. B
paMKax OTAENIbHO B3ATOTO0 OOBEKTa HCCIENOBAHUS  TPAXKIAAHCKO-TPABOBBIX
OTHOLLIEHUM.

Tak, H.JI. EropoB paccmarpuBaeT B KayeCTBE TIPAXKIAAHCKO-IIPABOBOU
OTBETCTBEHHOCTH CaHKIHMIO, BbIpakaeMyro B (opMme JIMIIEHUS OTACNIbHBIX
rPaXJAHCKUX NPaB MPABOHAPYIIUTENS WM BO3JIOKEHUU HA HETO HOHOHHHTGHPgIX
rpaKJaHCKO-TIPABOBBIX 00s13aHHOCTEH [5, . 82—84]. o

7

C.C. Anekcee n O.I'. AnekceeBa NpUAEPKUBAIOTCS noxome@znmm,
COTJIACHO KOTOPOW TPaKIAHCKO-IPABOBAs OTBETCTBEHHOCTH — ATO é@eneqeﬂﬂoe
rOCYJIapCTBEHHBIM MPUHYXIECHUEM BO3JIOKEHHE MPEAYCMOTPEHHBIX 3aKOHOM WU
JNOTOBOPOM  JIMIIEHUN HMMYIIECTBEHHOIO XapakTepa Hd |[JIN0, COBEPIIMBLIEE
HEeIlpaBOMepHoe aercTBue» [2, c. 195].

B 6onee mumpokom cMebIcie Fp&)K,HaHCKO-HpaE%aH OTBETCTBEHHOCTh KaK BH/]I
IOPUIMYECKON OTBETCTBEHHOCTU CO34A€T I[J'I?IQQ{ BHOTO CyOBEKTa MOCJEACTBUA,
KOTOPBIE MO3BOJISAIOT BOCCTAHOBUTH Hapy %e MMYILIECTBEHHbBIE U CBA3aHHBIE C
HUMMU JIMYHBIE HEUMYIIECTBEHHbIC npa@&an%mero JUua.

B coBpemeHHOI HayyHOU JIH( ype MO0 I'PaXIaHCKOMY IIpaBy NPEACTABICHBI
pa3JIMYHbIE MHEHHUS CIIELHAIN OTHOCUTENBHO KIACCU(UKAIUU CTICHHUPUIECKUX
IIPU3HAKOB IOHATUSA «rpawﬂ KO-TIpaBoBasi OTBETCTBEHHOCThY». Tak, M.H. Ilerpos
BBIJICIISIET cneny}omH@\&ymeCTBeHHHﬁ Y KOMIICHCAllMOHHBIN XapaKTEp; MEPEXO]
pEe3yJIbTaTOB npn@'ﬁem/m CaHKIM{ B IOJIb3y MOCTPAJABILETO JIMIA; YCTAHOBICHUE
I'PaKIaHCKO- BOM  OTBETCTBEHHOCTHM B  pPE3yJbTaTe MPEIBAPUTEIBHOTO
COTJIALLEH TOPOH; TOJIyYEHHUE KPEAUTOPOM IpaBa Ha MPUMEHEHUE CAHKIIMI;
JIOMYCTUMOCTh  TOOPOBOJIBHOTO  BO3JIOKEHUsT Ha Ce0sl TIpakJaHCKO-IIPaBOBOM
O@CTBGHHOCTI/I BUHOBHBIM JIMIIOM [4].

N3ydeHne TeoOpeTUYECKUX MOJI0KEHUN K TOHUMAHUIO CYIIHOCTH, COAECPKaHMS
U CHEIU(pUUECKUX MPU3HAKOB T'PAKIAHCKO-TIPABOBONM OTBETCTBEHHOCTH MO3BOJISAET
OpEaNoNoKUTh, 4YTO 0co0O€ 3HaueHue B cdepe  TIpakIaHCKO-IIPaBOBOU

OTBCTCTBCHHOCTH HUMCIOT cileayromume IMIPU3HAKH: IrpaxaaHCKO-IIpaBOBas

OTBCTCTBCHHOCTD BCCT1a UMECT HMYIICCTBCHHOC COJCPIKAHUC, e MCPBI TAKKC HOCAT



MMYILECTBEHHBIA XapakTep; TpakJIaHCKO-IIPaBOBasi OTBETCTBEHHOCTb SIBISETCA
00s13aHHOCTBIO ~ MPABOHAPYIIUTEIS TIEpeA MOTEPHEBIIMM  JIMIOM  YCTPaHWUTH
HapylwleHuss  WIM  BO3MECTUTb  ylIiepO;  pa3mep  IpakJaHCKO-IIPABOBOM
OTBETCTBEHHOCTH JOJDKEH COOTBETCTBOBATH pazmepy IPUYUHEHHOIO
UMYILIECTBEHHOI'O WM MOPAJIBHOTO Bpe/ia UM IIOHECEHHBIX YOBITKOB.

Paccmotrpum moapoOHee HMMYIIECTBEHHBIN XapakTep TpakKIaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH, SBISIOIIMANACA OJHMUM M3 €ro OCHOBHBIX OTJ]I/I‘{I/I"IBI(LbIX

7
IPU3HAKOB.

NMymiecTBEHHbIE  OTHOLIEHHS COCTABIISIIOT  OCHOBOIIOJIAT 4acTh
npeaMeTa rpaxaaHckoro npasa. OHM BO3HHMKAlOT B pPe3yJlbTaTe I'Pa)KAaHCKOIO
000poTa KOHKPETHOTO MAaTepUaIbHOIO  HMMYIIECTBA puagbHbIX  OJar)
(U3NYECKUX WU FOPUIUIECKHUX JIHILI.

Heo0xoaumo noquepKHyTh, UTO NEPEUYEHb Tal%blx OJar BKJIIOYAET HE TOJIBKO
MaTepualbHble OOBEKTHI, HO TaKXe W HGKOTOp% aBa (HeMaTepUAIbHBI OOBEKT
npaBa), KOTOpbIE €II€ B PHUMCKOM Ip (&IaBBIBaHHCB «HETEJIECHBIE BELIN.
Hamnpumep, uMyniecTBeHHbIE OTHOLH@Q«oryT BO3HUKHYTb WU B pE3yJbTare
BBINOJIHEHUS paboT u npenocma{é&ﬁ yCIIyr, KaKk B BEIIECTBEHHOW, TaKk U B
HEBellecTBEHHOH (opme. B ¢ I'pak/IaHCKO-IIPABOBbIX OTHOILLIEHUHN Pe3yJbTaThl
BBIMIOJTHEHHOTO 00BbeMa %’)o WIM Ka4eCTBEHHO INPEIOCTaBI€HHAasi yciyra B
COOTBETCTBHH C noroe@bMH 00513aTeIbCTBAMHU SIBJISIFOTCS TOBAPOM, T.€. UMEIOT JUJIs
3aKa3zyMKa HOTpC% bCKYIO WJIM MaT€pUaAIbHYIO IIEHHOCTb.

MMy Hbl€ OTHOILIEHHMS MOYKHO OTHECTH CKOpee K OOILEeCTBEHHO-
HKOHOMHUY: W, yeM He IOPUIUYECKON KaTeropuM, Tak KaK MX CYTh 3aKJIIOYaCTCS
peryn AHUM KOHKPETHbIX (DaKTMUECKUX OTHOUIEHUH MeXAy CcyObeKTaMu
F@&HCKO-HpaBOBHX [PABOOTHOLIEHUH, KOTOpPbIE JOJDKHBI O(OPMIISATHCS U
YHOPSI0YMBAThCSl COIVIACHO HOpMaM JEMCTBYIOLIEro 3aKoHoAarenscTBa. Ilpu atom,
OHM OTPAKAIOT HE TOJBKO OTHOLIEHUS NPUHAMIEHKHOCTH MaTepUalbHBIX OJar,
SBJISAIOLIMECS OJTHOBPEMEHHO MPEINOChUIKON M pe3yJbTaTOM TOBapooOMEHa, HO W,

kak otrmedaer C.B. KnuMeHko, Takxke 0COOCHHOCTH Iepexoja MaTepuaibHbIX Ojar

OT OJTHOTO COOCTBEHHMKA K JApyromy. Mexay CTOpOHAMU JTAHHOTO B3aUMOJEHCTBUS



YCTaHABJIMBAETCS TECHAS CBSI3b, BhIpaXkaeMasi B BO3MOYKHOCTH TOBAPOOOMEHA TOJIBKO
[OCJ€ IPUCBOCHMSI YYaCTHHKAMM OTHOLIEHHM €ro OOBEKTOB, KOTOpPOE B
OOJIBIIMHCTBE CIy4YaeB SIBJISETCS PE3yIbTaTOM ToBapooOMeHa [3].

IIpenMer  rpaxgaHCKO-IIPABOBOIO  PETYJIUPOBAHUs,  IPEACTABICHHBIN
COBOKYITHOCTBIO UMYIIIECTBEHHbBIX OTHOIIEHUH, UMEET CIEAYIOLINE 001IMe IPU3HAKY:

1) wumymectBeHHas OOOCOOJIGHHOCTh  YYaCTHHKOB, MPEIOCTABIISIQONIAS
paclIMpEeHHbIE  IIpaBa  CaMOCTOATEIBHOIO  IIOJIb30BAHUA WU pacnow?gwa

y 7
MMYLIECTBOM M  BO3JIarampolias 3a IMOCJIEACTBUS  PELICHUH U CTBHI
CaMOCTOSITEIIbHYIO UMYIIIECTBEHHYIO OTBETCTBEHHOCTD; 9\

2) BO3ME3JHBIN XapaKTep MMYIIECTBEHHBIX omomeﬂmg&cynmﬁ B cdepe
XO3SMCTBEHHO-9KOHOMUYECKUX OTHOLLICHUN TOJIB(OL SKBUBAJICHTHOMY
UBWIM30BAHHOMY OOMEHY C HCIOJIb30BAaHUEM W pUAIBHBIX LEHHOCTEU
neHer. OHaKO B MPAKTHYECKON EATEIbHOCTH MOT (bymeCTBOBaTL 0€e3BO3ME3IHBIE
UMYLIECTBEHHBIE OTHOILICHHUS, SBISIOIINECS HQ'%@ UIIMOHHOW (POPMOI1 TOBAPHOTO
oOMeHa ¥ BTOPUYHBIMHU 110 OTHOILIEHUIO K B JTHBIM;

3) cyOwekTtam I/IMymeCTBeHmeC{}&n{ AHCKUX IPAaBOOTHOLIEHWW B PaBHOM
CTEIIEHHU INPEIOCTABIIAIOLINE OHHH& K€ IOpUIMYECKHUE IIpaBa, MEXAY HUMHU HE
JNOJDKHO  YCTaHAaBJIUBATHCS UMO3aBUCHUMOCTb  WJIM  aJMUHUCTPATUBHAs
NOAYUHEHHOCTb. ITO 06\\/61§eH0 TEM, YTO B OTHOIIEHUM KaXAOr0 W3 HHUX
JNEUCTBYIOT 3aK0Hona1@AIe HOPMBI, PEryJIMPYIOIINE UX MIPpaBa KaKk COOCTBEHHUKOB
MaTepUaJIbHOTrO I/I@&QM&TCPI/I&HBHOFO Ounara.

PG3YH§B dHaJIn3a IMO3BOJIAIOT CACIATH BbIBOJ O MAaTCPpHUAIbBHO-ICHCKHOM
M

XapakTep YIIECTBEHHBIX OTHOLICHUH, CBOWCTBEHHOM BCEM [pPU3HAKaM,
yKasa Bbillle. COOTBETCTBEHHO, U3 ITOTO CIEAYET, YTO HOPMbI IPAXKIAHCKOIO
1] HE PEryJMpyrT TaKu€ HWMYILIECTBEHHbIE OTHOUIEHHUS C HETOBAPHBIM

collep>KaHUEM, U KOTOpBIE, CJIEIOBATEIbHO, HE 00JIaal0T ITUMH IPU3HAKAMU, HE
COCTAaBJISIIOT IIPEIMET I'PAKJAHCKOIO MpaBa.

Cnenyer mNOMYEpKHYTh TOT (akT, UYTO HUMYILIECTBEHHBIH  XapakTep
IOpe/icTaBisieT CcoOOM HEKyI OTJIMYUTENIbHYIO 4YEepTy U OCHOBHOM HpHU3HAK

Fpa)KI[aHCKO—HpaBOBOﬁ OTBCTCTBCHHOCTH, OTJ'II/I‘-IaIOI]_[eﬁ €C OT Jpyrux BHIOB



coluagbHOrOo  B3amMmojaeiicTBus.  OgHakO  HEOOXOAMMO  YYHUTHIBATh,  UTO
UMYIIECTBEHHBIC OTHOIIEHHUS BKJIIOYAIOT HE TOJBKO 00s13aT€IbCTBEHHBIN aCIEKT, HO
TAK)KE BEIIHbIA, JKOHOMUYECKUM, HACIEICTBEHHBINA U .

[IpencraBnsercs GoJiee CHpaBEUTMBBIM IOIXOJI, JOMYCKAIOIINN TMTPUMCHEHUE
CaHKIIMH MCKJIIOUUTEIbHO B CBSI3U C HapyIICHUEM O0053aTebCTB, IOCKOJIBKY
nosioxxeHuss O6uieit yactu ['K P® He conepkat HOpM, KOTOpbIE MpeaycMaTpUBaIN
OBl OTBETCTBEHHOCTH 3a HapYIICHHE HE0O0sI3aTeIbCTBEHHBIX IIPaB U 06ﬂ3a}6(?§g
COCTaBJISIIOIIMX MPEAMET I'PakKIaHCKOTrO IIpaBa.

OcraeTcs HE BIIOJIHE ONpCACICHHBIM BOIIPOC O TOM, KaKoM 6% XapakTep

HOCHUT CaMa I'paXIaHCKO-IIpaBOBAsA OTBCTCTBCHHOCTD. OueBu 0 B OTJIIMYHUC OT
aHMHHHCTpaTHBHOﬁ 501041 erHOBHOﬁ OTBCTCTBCHHOCTHU KIAHCKO-IIPpaBOBasd
OTBCTCTBCHHOCTb HC IIPCAYCMATPHUBACT B KauCCTBC o OcJIn HaAJTOXCHHC

HaKa3aHMs, MOCKOJIbKY OHA BO3JIEHCTBYET Ha I/IMy%TBo COOCTBEHHMKA, a HE Ha
CyObeKTa, MPUIMHHUBIIETO COOCTBEHHUKY MaTeQ@ pHbIE YOBITKH WJIM MOpPaJIbHBIN
Bpel. (b

Eme ogna xapakrepHas yepra, Hésfo yI0 HE00X0UMMO 00paTUTh BHUMAHUE,
— KOMIICHCAllMOHHBIN XapakTep €CTBEHHBbIX OTHOoweHuM. Kak wu3BecTHO,
npeoOanaroas 4acTh YKJAHCKO-TIPABOBBIX CaHKIUHI SABJISIFOTCS
KOMIICHCAllMOHHBIMU, T. \6 UX OCHOBHAs ILE€lb COCTOMT B BO3MEILICHHUH
UMYLIECTBEHHBIX HOT@%TepHeBMHM muuaM. B cooTBeTCTBUMM ¢ HOpMaMH 1. 2 CT.
ISTKPD B Kaqe@'gTaKHX CaHKLMM MPUHATO CUUTATH YOBITKH [1].

Crneno @LHO, CyIIHOCTh UMYILECTBEHHBIN XapaKTep I'PAKIaHCKO-IIPAaBOBOU
OTBETCTBE TH TPABOHAPYIIUTENS 3aKJIKOYaeTCsd B IPUMEHEHUHU TaKUX Mep,
KOTOpBle, HampaBieHbl Ha  BOCCTAHOBICHUE  HMMYILECTBEHHOE  IOJOKECHHUE
nneBmero 0 HW3HAYAJIBHOIO COCTOSIHMA, T.€. [0 Hayajga COBEpLICHUs
IIPaBOHAPYIICHUSI.

[Tonoxkenus, perynupyromme cdepy TpaKIaHCKUX MPABOOTHOUICHHIH,
JIOTYCKAIOT TakK)Ke MPAKTHUECKOe MpUMEHEHHEe mTpadHbIX CaHKIuh. WX BaxHON
O0COOEHHOCTBIO SIBJISIETCS BO3MOKHOCTH B3bICKaHHSI C MPABOHAPYLUUTENSI B TOJbB3Y

IMOTCPIICBIICI'O HC3aBHUCHUMO OT o0neMa ymep6a, HaHCCCHHOTI'O HCCBOCBPCMCHHBLIM



WCTIOJITHCHUEM WJIM HEWCIIOJTHEHUH 0053aTeNbCcTB M0 M0ToBOPY. OTAENbHBIE cliydan
IOpeanoiaraloT  MpuUMEHEeHHWe KOH(UCKaIMu, T.6. 0€3BO3ME3IHOI0  U3BATHS
OTPENEICHHOT0 BHJa HWMYIIECTBA MPaBOHAPYIIMTENS] B TOJB3Yy TOCYAapCTBa
(manpumep, ct. 169 'K PO) [1].

Takum o006pa3om, MOXHO CJeNaThb BBIBOJA, YTO TPaXITAHCKO-TIPABOBAs
OTBETCTBEHHOCTh  MPEJCTaBISAET  COOOW  OTHENbHBIA  BHUJ  IOPUIAYECKOU
OTBETCTBEHHOCTH, YCJIOBHUS HACTYIUIEHUS KOTOPOW UMEIOT ONpPEACIICHHBIC 08::5;[;
CaHKIMSM B JAHHOM CJyyae BCerja MpUCYIl HMYIIECTBEHHBIN Xap / T
cnenupuIecKne, CBOWCTBEHHBIE TOJIBKO Fpa)KI[aHCKO—HpaBOBbI]b%OHIeHI/IHM
NPU3HAKKU MO3BOJISIOT OTTPAHUYMUBATH JAHHBIM BUJI OTBETCTBE 0&1/1 ot apyrux. B
TO € BpEeMs OHU JIaIOT OCHOBAaHHWE JUISl BBIJEICHU JTAHCKO-TIPaBOBOM
OTBETCTBEHHOCTH KaK OTACIbHON (hOPMBI TPABOBBIX caxﬁ?b .
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