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HCITOJIHUTCIIBHOC IIPpaBO

K Bompocy o pa3rpaHuveHnu NpecTynJaeHnii, MpPexyCcMOTPEeHHbIX 6%

u 132 YK P® -

AHHOTanmMsa. B 3T0il cratke paccMmarpuBaercs Bony{c& KBaJIM(pUKaLUU
NPECTYIUIEHUH, mnpenycMoTpeHHbix cr.131 u 132 VK (R?, KOTOpBIE HUMEIOT
pa3JIMYHbIC MHTEPIIPETALUK B HAYYHOU CpElle U NTPAKTH BOIIPUMEHEHHUS.

KiiroueBble ¢/10Ba: M3HACUIIOBAHMKE, Hacnnbcmaaﬂme IEACTBUS CEKCYAIBHOIO
XapakTepa. \2\

Bormpocsl  pasrpanudeHust COCT@ PECTYIUIEHUN, MPEAYCMOTPEHHBIX CT.
131, 132 YronoBHBIM KOJIEKCOM nickoit ®denepanuu (nanee — YK P®D) Ha
IPOTSHKEHUM MHOTHMX JIET HE %T CBOEH aKTyaJIbHOCTH, YTO CBSI3aHO B IEPBYIO
ouepenb C pAIOM npo61{ea, BO3HUKAIOIIUX TPHU KBaTU(PUKAIUU MPECTYIUICHUN
MIPOTHUB T10JIOBOM H@H@&HOBeHHOCTH 1 TI0JIOBOM CBOOOJBI IMYHOCTH B 1ejoM [1].
B osront cBsA3uM ®®6y10 3HAYUMOCTb IIPEICTABISAECT BOIPOC pasrpaHUYCHUS
0003HaYEHHb COCTaBOB,  KOTOPBIM  BBI3BIBACT y  NPABONPHUMEHUTEIEH
,Z[OHOJIHI/I@ bI€ CJIOKHOCTH C TOYKHM 3PEHHUSI 3aKOHOJATEIBHOM M FOPUANYECKOMN
TEeXH OCTPOEHUS COOTBETCTBYIOIIUX HOPM.

C uenpio paspemnieHus: TPOTUBOPEYMA, BO3HHUKAIOIMIUX TPHU KBaTU(UKAIIH
NPECTYIUICHUH MPOTUB TIOJOBOM HENPUKOCHOBEHHOCTH M TOJOBOM CBOOOIBI
anuHocTH, Ilnenymom BepxoBHoro cyna P® 6puto npussto IlocraHoBinenue ot
04.12.2014 Ne 16 «O cyneOHOM MpakTHKE MO JeilaM O NPECTYIUICHUSX IPOTUB
M0JIOBOM HEMPUKOCHOBEHHOCTU U TOJIOBOM ¢BOOO I TuyHOCTUY (nanee — [ITIBC Ne

16) [2]. IlpuHATHE yKa3aHHOrO aKTa HE B IOJHOW MEpe pa3pelinwyio MMEBLIUECS



BOIIPOCHI, BO3HUKABIIME B CBS3M C [PUMEHEHHEM paHee JEHCTBOBABILIEIO
ITocranoBnenus ot 15.06.2004 Nell, Ho u co3manio HOBBIe. Paccmorpum Hamnbosee
CIIOPHBIE, HAa HAIIl B3I, MOMEHTHI, TpeOyIOLIME 3aKOHOAATEIbHON JOPAOOTKHU.

B coorBerctBun ¢ m.8 IIIIBC Ne 16 B ciydasx, Korja HECKOJbKO
U3HACWJIOBAHUN JMOO HECKOJbKO HACWJIBCTBEHHBIX JCHCTBUH CEKCyaIbHOI'O
XapakTepa OBUIM COBEpIIEHH B TEYEHHE HEMPOJOKUTEILHOTO BpEMeE B
OTHOLIEHUU OJHOIO M TOTO >K€ MOTEpPHEBIIEro JIuUa U 06CT0ﬂTen506]:54x
COBEPILIEHUS CBUIECTEIbCTBOBAIM O €AMHOM YMBbICJIE BMHOBHOIO Ha C /CHI/Ie
YKa3aHHBIX TOXJJIECTBEHHBIX JIEUCTBHUI, COJESIHHOE CIEAYeT pac BaTh Kak
€OUHOE TMPOAOJDKAEMOE  IMPECTYIUICHHE, IMOJIEKAIIEE , KB 8?bHKauI/H/I 1o
COOTBETCTBYOIIMM 4acTsaM cT.131 wmmm cr.132 YK PO. 0 K€ BpeMsa B I1.9
OpeayCcMaTpUBaeTCs, 4YTO, €CJIM BUHOBHBIM  OBLIO BEpIIEHO B JIO0OM
NOCJIEIOBATENILHOCTH W3HACUJIOBAHUE U HaCHJILCTB%;{BIe NENUCTBUSL CEKCYaIbHOTO
XapakTepa B OTHOUICHWH OJHOW M TOH >Ke® pIIEBILIEN, COAECSHHOE CIIEIyET
KBUTU(PHUIIMPOBATH MO COBOKYITHOCTH TIpe %@HHP'I, npeaycMoTpeHHbIX cT.131 u
132 YK P®, He3aBUCUMO OT Toréb JU pas3pblB BO BPEMEHU MEXKIY
U3HACWIIOBAHUEM U H&CHHBCTBGHHE@GI\/JICTBHHMI/I CEKCyaJIbHOT'O XapakrTepa.

Ha Ham B3rsg yK%&%e MOJIO)KEHHE HE COOTBETCTBYET MPUHIIUITY
CIIPAaBEUIMBOCTU U Tpe6x$ 3aKOHOJATENbHONW MOpabOTKM MO psAy npuuuH. B
YaCTHOCTH, chTaeM,é\%\ HOpMa 00 HM3HACWJIOBAHUU SIBJIAETCS CIELUAIBHOU IO
OTHOLIEHUIO K H@I’&&,CTBeHHHM JNEHCTBUSAM CEKCYyalbHOTO XapakTepa, MOCKOJbKY
nocyeaHen @THBE&OTC;{ BCE MHBIE CIIydyal HACHIBbCTBEHHBIX JIEHCTBHIA
ceKcyallb XapakTepa, 3a  UCKIIOYeHuMeM  u3HacuioBaHus.  CocTaB
Hacu €HHBIX JEHUCTBUU CEKCYaJIbHOI'O XapakTepa C TOYKHA 3pEHHs] OOBEKTa,
0 TUBHOM CTOPOHBI U CyOBEKTa M0 CBOEMY OOBEMY U COAEPKAHHUIO SBHO LINPE
cocTaBa M3HACWIOBaHUs. Ps vccnenoBaTesield TakkKe OTMEYAeT, YTO B OOJIBIIMHCTBE
CBOEM JIIOJU PACLIEHUBAIOT IPOILECC YJIOBIETBOPEHUS CEKCyaJIbHBIX NOTPEOHOCTEH
IIMpEe, HEXKEIW TIOJOBOM aKT B KIACCHYECKOM IIOHMMAaHUM IPOHUKHOBEHHS.
JlefcTBUTENBHO, COBPEMEHHOE OOIIECTBO MMEET BEChbMa Pa3sHOOOpa3Hble CIOCOObI

yIOBJIETBOPEHHSI CEKCYyaJIbHBIX CKJIOHHOCTEeW. Takum oOpa3om, 3a4acTyio JuIa,



YAOBJIETBOPSISI CBOM CEKCyaJbHble MOTPEOHOCTH HACUIBLCTBEHHBIM CIOCOOOM,
HEPEJIKO BBIXOAAT 3a PaMKH IMpecTyIuieHus, npeaycmorpennoro cr. 131 YK PO, ue
oco3HaBas 3Toro [3, c. 122].

Ucxons u3 ananuza 1.8, 9 IIIIBC Ne 16, mosyuyaercsi, 4TO COBEPILICHHUE
HECKOJIbKUX  JCHCTBHM OJIHOTO COCTaBa CJEAyeT KBAIM(PUIHUPOBATH  Kak
POJIOHKAaEMOE, a €Ci ObUIM COBEPIIECHb M M3HACWIOBAHUE, M HACUJILCTBEHHBIC
JEUCTBUSI CEKCYyaJIbHOIO XapakTepa, Kak COBOKYNMHOCTh. [[aHHas mo3uius Hg(if;na
cBoe orpaxkeHue enie B [IIIBC P® ot 15.06.2004 Nell u eme Bo Bpems er CTBI/IH
pAIl UccieoBaTeNel OTMeUaau, YTO YKa3aHHBIM acleKT CleyeT n@@ran [4, c.
112]. Ognako, qaHHbIE HOPMBI OBUTM COXPAHEHBI I10 COCTOHI—K a CEroIHAIIHUN
JICHb B TOM K€ BHJIC.

Ha wmam  B3rosm,eciii  BHHOBHBIM — OBLI QBGPHICHO B IJIFO0OOH
IIOCJICJIOBATCILHOCTH HM3HACUJIOBAHUE M HaCHHLCTB@aHe JEUCTBUSI CEKCYaJbHOIO
XapakTepa B OTHOUIEHWH OJHOW M TOH >Ke® pIIEBILIEN, COAECSHHOE CIIEIyET
KBATU(UIIMPOBATH KAKCOBOKYITHOCTH IIPECT, Wi, 94TO CBA3aHO ¢ (DOPMATILHOCTHIO
COCTaBOB, MPEAYCMOTPEHHBIX 4. | CT. @\I/I 4. 1 cr. 132 YK P®. CnenoBareinbHo,
KaK M3HACUJIOBAHHUE, TaK M COBEP é&e HAaCWJILCTBEHHBIX JCHCTBUN CEKCYaJIbHOTO
XapakTepa B CiydasiX, Korja %@CTBCHHHX JNEUCTBUM COBEPIIAETCS HECKOJIBKO,
CleAyeT CYUTaTh OKOHYE ﬁn C MOMEHTa HaJajla IIOJOBOrO akTa, akTa
MYKEJIOKCTBa, JICCOMSHCTBA W MHBIX JICHCTBUM CEKCYallbHOI'O XapakTepa,

HpCI[YCMOTpCHHBIé%@beKTI/IBHOI\/’I CTOPOHOM JaHHBIX COCTAaBOB IIPECTYILICHUH,

HE3aBUCUMO 3aBEPILICHUS U HACTYIIUBIINX MOCIEACTBUMU.
Kp oro, B orHomeHuu no3unuu Ilnenyma BC P® crenyer OTMETUTH
HE00 MOCTb CO CTOPOHBI 3aKOHOJATENS OINPEICICHUSI BPEMEHHBIX MTPOMEKYTKOB

@mem/m MPECTYNHBIX  JESHUM C  ULEJIbK  pa3rpaHUYCHUs  €JUHOIO
IPOJI0JIKAEMOTO MPECTYIUICHHUSI U COBOKYITHOCTH MPECTYIUIEHUH P KBATUPUKALIUN
nesaui 1o ¢T. 131 mim 132 YK PO.

JIng  paspemieHuss NOPOTUBOPEUYUM, BCTPEUYAOLIMXCA HA IPAKTUKE, U
COOJIIOICHUSI TIPUHIIUIIA CIIPABEIJIMBOCTH, HA HAIIl B3TJIsAJl, HEOOXOIUMO OOBEIUHUTD

JIAaHHBIE COCTaBbl M BKIIOYUTH H3HacuioBaHue B cT. 132 YK P®, tak kak OHO



SIBJISIETCA YaCTHBIM MPOSBJICHUEM HACUJIILCTBEHHBIX JEHUCTBUI CEKCYyalbHOIO
xapaktepa. B cBsa3u ¢ 3TUM nOpemiaraeM  u3inoxuth cr. 132 YK PO
«HacunbcTBeHHBIE IEHCTBUS CEKCYaIbHOTO XapakTepa» B cleAyrollen pegakuuu: «1.
W3nacuiioBanne, MyKeJIOKCTBO, JIECOMSHCTBO WJIM WHBIE JEUCTBUS CEKCYyalTbHOTO
XapakTepa C T[PUMEHEHMEM HACWUIWA WM C YIPO30M €ro NPUMEHEHHUS K
MOTEPIICBIIEMY JIUITY WU K JPYTUM JIUIAM JINOO C UCIIOIh30BaHUEM OECTIOMOIIHOTO
COCTOSIHUSI MOTEPIEBLIETO (MOTEPIEBUIEH) ~-HAKA3bIBAKOTCS JUIIEHUEM CBO%H%—)
CPOK OT Tpex 10 mectu JerT». KpanmuduuupoBaHHBIE COCTaBbI TIpe CHI/II/I
npenycMoTrpeHnbix cr. 132 YK PO, cuurtaem uenecoo6pa3anb%kpaHHTb B
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