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KOpunnyeckue nuiia, 5B cyOBbeKTamMH pa3HOOOpa3HBIX MPABOOTHOLICHUH,

YCIIOBUA IPUMCHCHH.

MOTYT HECTH paSJII/I‘-IHOFOW OTBETCTBEHHOCTb B ClIy4ae HapylIECHUS WUMH HOPM
3akoHozarenbcTea. D bl, BIMAIOIIME HA BUJ OTBETCTBEHHOCTH — 3TO TSKECTb
COBEPUIEHHOIO @) CTylIKa, HajlW4yue BHHBI  [PABOHAPYIIUTENS,  pasMep
IPUYUHEHHOL epOa u npyrue. OCHOBHOE COJIEpKAHUE UCCIIETOBAHMS COCTABIISET
aHanu3 r@c aHCKO-IIPaBOBOW OTBETCTBEHHOCTH IOPUAMUYECKUX JIUL, 00 ATOM H
noia Yb B HAYYHOM cTartbe. OCHOBAHHUEM Il IPUBJICYEHUS FOPUANYECKOTO JIULA
K JTAHCKO-TIPABOBOM OTBETCTBEHHOCTH SABJISIETCS COBEPLICHUE UM I'PAXKIAHCKO-
[IPABOBOI0 HapylleHus. BeIpaxkaercss NpUMEHEHHE TAaKOM OTBETCTBEHHOCTH IIO
OTHOWICHUI0 K IOPUAMYECKOMY JIMI[y B HMMYLICCTBEHHBIX CaHKIMAX, T. €. Ha
IOpUHAJUIekKAIIEe FOPUIMYECKOMY JIMIy MMYIIECTBO MOXET ObITh OOpaleHo

B3bICKaHue [5, c. 11].



Xotenock OBl Ay MambHEUINIETO pPa3BUTHS HWCCICAOBaHMS B 00JIacTh
IPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH OTBETHTHh Ha BOMPOC: KAKOE KE 3HAUCHHC
JUTSI TCOPUH TIpaBa U MPaBOIPUMEHUTEIHHOU MPAKTUKNA UMEET TPakIaHCKO-TIPAaBOBas
OTBETCTBEHHOCTh? (OHa CIOCOOCTBYET, B TIEPBYIO OYEPEab, BOCCTAHOBJICHHUIO
UMYIIIECTBCHHBIX MPaB MOTEPIICBIIEIO 32 CYET BUHOBHOI'O; TAKXKE 3TO NMPEBEHTUBHOE
3HAUYCHHUE HOPM 00 OTBETCTBEHHOCTH — YCTAHOBIICHHBIE 3aKOHOM ITPaBUJIa TIOBEICHMUS
CyOBEKTOB IrpakJaHCKUX MPABOOTHOIICHHUH (B JAHHOM ClIy4ae — }opnzmqecmg%a)
JIOJKHBI TIPEAYTIPERKAATh HEMPABOMEPHBIC TEHCTBHS YKa3aHHBIX CYOBECKT

Kak onmuH W3 BUIOB OTBETCTBEHHOCTH HOPHIAMYECKOU, TPaXK mpaBoBas
OTBETCTBEHHOCTh HAJICJICHA BCEMH €€ IPU3HAKAMU H 3a1<m<}3& B cebe Bce ee
kauecTBa. Ee HacTyIJIeHHE CBSI3aHO HEMOCPEICTBEHHO C %‘ITO MOTEPIICBIIEMY
NPUYUHSACTCS BpEJl B pe3yJIbTaTe HEMPaBOMEPHBIX I i BuHOBHOIr0. OJHAKO,
€CIM OCTAaHOBHUTHCS Ha JOTOBOPHBIX 065133T6JII>C’J%‘§ (BO3HUKAIOIIMX y CTOPOH
BCJICAICTBUE 3aKII0YaEMOTO WUMHU JOTOBOPA), €Ch HACTYIUICHHE TPakIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH MOXKET OBIThH CBSI3aHO C NMPUYMHEHHEM Bpena. B
KauyecTBe IpUMepa MOXKHO npmsecwép IICHUE CpOKa Iepefadyd ToBapa IIo
JIOTOBOPY: B JIaHHOM CITyJae non{ — IOPHUJIMYECKOE JIMIO0 O053aHO YIUIATHTh
IIPEIYCMOTPEHHYIO JOTOBOPOM TOWMKY, U HC MMECT 3HaYeHHUE, ObLI JIU MPUIMHCH
HapyIIEHUEM CpoKa BpeJI 1o ﬁenm TOBapa, WJIN HeET.

I'paxxnanckoe \@20\ MMOHMMAET TIOJI BPEJOM JIMIIEHUE KaKuX-ITnOo OJar, ux
BCSTUECKOE yMaﬂe®'& OyJlb TO MMYIIECTBCHHBIC, WU JTUYHBIC HEHMMYIIECTBCHHBIC
6mara. 3T0 OSITEJIbCTBO  OOYCIIOBWJIO pa3[eleHUe BpeAa MO0 BHJIAM Ha
MaTepHal 91/1 MOpaJIbHBIN Bpej. Beskue moTepw MMYIIECTBEHHOIO XapakTepa,

yTpaTta KaKOW-THOO BEIW, YMCHBIICHHWE II€HbI BEIIU BCJCACTBUE €€
@)KI[GHI/IH, yTpaTa J0XOJO0B, POCT PACXOJ0OB M T. M., IPEACTABISAIOT COOOM
MaTepHaJIbHBIA Bpea. Eciu ke JuIly NMpUYuHEHbl (U3HYSCKHE WIIM HPABCTBCHHBIC
CTpaJlaHus, BOSHUKIINE B CHJIy HApYIICHUS €r0 JIMYHBIX HEUMYIIECCTBEHHBIX IpaB
WIM TIOCATaTeIbCTB Ha JIMYHBIC HEMaTepHalbHBIE Oyara, TakuWe, Kak YecThb M

AOCTOMHCTBO, 3A0POBLE, HCIIPUKOCHOBCHHOCTL U IIP., TO B JAHHOM CJIydac MOKHO

TOBOPHUTHh O MPUYMHEHUH MOPAJIHHOTO Bpeda. 3aliuTa HeMaTepUalbHBIX Onar 1o



OTHOILICHUIO K IOPUANYECKOMY JIUIY (YECTh U JOCTOMHCTBO) PErVIAMEHTUPYETCS TOM
xe HopMoi 'K PD, uTo u B oTHOIIEHNN (DU3UYECKHUX JIMI] — OTO MOJIOKEHHUE M. 5 CT.
152 [1]. CornacHo naHHOW HOpME, (U3UYECKOE JIMIIO0 HMMEET MPaBO TPeOOBATH
ONPOBEPKEHUE MOpOYAIIUX €ro JEJIOBYH penyTauuio cBeaeHuil. Kpome Toro,
OMUMO OTPOBEPXKECHMsI, 3aKOH HaJeNseT TpaxJaHWHA TMpaBoM TpeOOBaTh U
BO3MEIICHUE  MOpaJbHOIO  Bpeaa, a  Takke  YOBITKOB, anqHHePgﬂx
pacrpoCTpaHEHUEM MMOPOYAIINX CBEACHUM. o

Eme ogHuM ocHOBaHMEM JJisi HACTYIUICHUS TPaKIaHCKOU omm@mocm
IOPUJIMYECKOTO JIMIA SIBISETCS MPUYUHHO-CIIEJCTBEHHAs! CBSI3b, JOJKHA
CBSI3bIBAaTh KOHKPETHOE JI€CTBME BHUHOBHOIO M HACTYIMBILHE ﬁi@

ITOCJICACTBUA. (b

Ha B3rmsang aBTop, Hambosiee WHTEPECHBIM quHoﬁ TOYKU 3pEHUS

JIAaTrOIIPUSATHBIC

MPEJCTABISCTCS TAKOM acCleKT B ACHCTBUAX HpaBOHﬂbu_HI/ITGJIH, KaK HaJIMYUE BUHBI.
[Ton BUHOW MOHUMAETCS TMCUXUYECKOE OTHO YA K COJIESIHHOMY, M €ro
NOCJIEACTBUSAM. B Hayke rpakxJIaHCKOro I OBETCKOr0 MEpHOJia MOHSATHE BUHBI
Pa3bACHAIOCH, KaK HA OCHOBE ncnxmes’%o OTHOILICHUS JIUIa K COBEPIICHHOMY
IPOCTYIIKY — MOAPa3yMeBaJIOCH, '{Q IOpUJINYECKOTO JIMI[A BUHA BBIPAXKaeTcs B
OTHOUIEHUM K JICSTHUIO CO CTO ero pabotHukoB. CyIlecTBOBAJIO TaKXKe U TOUYKa
3pEHUS O MOJHOM Henpm\%H Y MOHSTHUS TICUXUYECKOT0 OTHOIICHUSI K BOIPOCY 00
OTBETCTBEHHOCTH }op@écmro Juua.

HpoaHaJIm@'sﬁaB HOPMBI JIECTBYIOLIETO T'Pa)XKJAHCKOTO 3aKOHOJATEJIbCTBA,
MOHO BBIJIE @ HECKOJIbKO BHJIOB OCHOBAHUM, MO KOTOPBIM ISl FOPUANUYECKOTO
JIM1a HaC T IPaXXJaHCKasi OTBETCTBEHHOCTb:

ormacHo 1.2 cr. 56 'K P® ropuanyeckoe U0 HECET TPAKIAHCKO-

IPABOBYIO OTBETCTBEHHOCTH, BHICTYTAs B Ka4eCTBE yupenutens (y4acTHHUKA), 0O B
KadecTBe COOCTBEHHHMKA MMYIIIECTBA IPYTOro FOPUANIECKOTro jmma [1];

— OTBETCTBEHHOCTH 32 HEHCIIOJHEHUE WJIN HEHAJIeKAIEe CTIOTHCHNUE B3ATHIX
Ha ceOst 0053aTeNbCTB MO JOTOBOPY;

— OTBETCTBEHHOCTH BCJIC/ICTBUE TPUUMHEHUS Bpeaa (BHE AoroBopa) [2, c. 34].



CywmecTBytoniee Ha CETONHAIIHUI JI€Hb TPakKJaHCKOE 3aKOHOIATEILCTBO, a
TakXke Cc(POpMHUPOBaBLIAsCA CyneOHas NpaKTHKa BbIPAOOTANIM YCIIOBHUS, KOTOpHIE
HEOOXOAMMBI JJI1 HACTYIUIEHHSI TPakJIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, IMPHUYEM
UX COBMECTHOE HAJIMYHE SBJIAETCS 003aTEIbHBIM:

1. ITpoTUBONPAaBHOCTH EAHUS;

2. HeraTtuBHble TOCTEACTBUS B BHAE YOBITKOB, MPUYMHEHUS Mopaan?%H
MaTEpUAIBHOIO BpE/a. O

Poccuiickas Hayka TIpa)KJaHCKOIO IpaBa BBIJACISET TaKue pasx@Hocm
yOBITKOB, KaK peajibHbli ymiepO (HACTyNUBIIME pPaCXOJIbl, KOTopLIb PIIEBILIUI
IIOHEC JUIsl BOCCTAHOBJIEHUS CBOET0 HapyIIEHHOI'O IIpaBa) V}\}ilﬁgmeﬂﬂaﬂ BBIF0/1a

(10X0/1bl, KOTOPBIE JIMIIO MOTJIO Obl MOJIYYUTh, €CJIH OBl B o%u HUU HETO HE OBLIO

COBEpUIEHO NpaBoHapyuieHue) [3, c. 591]. (1/

3. IlpuuuHHO-CIEACTBEHHAs! CBSA3b MEXKIY %EIHI/ICM U HACTYNHBIIUMHU B
pe3ynbTaTe HETO HEOIAroMpUsATHRIMHU TOCIEACT JUISl TOTEPIEBIIETO.

4. Hamuuue BuHbl. B manHom ciy MOCKOJIBKY CyOBEKTOM HapyIlIeHUs
BBICTyTIaeT HE Pu3nUecKoe, a mpnnnqe@ 110, [10J] BUHOM HE Oy/IeT MOHUMATHCS
MICUXUYECKOE OTHOUIEHUE K ne;mm(?&o NoCJeACTBUSAM. BruHaA ropuandeckoro Jiuia
OyJeT 3aKiIIo4aThcsi B HEUCIH MU ero 00sI3aHHOCTEH, COIJIaCHO 3aKOHY JHOO0
JIOTOBOpPY, MPU TOM ycno% TO JIUIIO MOTJIO W JIOJDKHO OBLIIO UX MCIOJHUTH, TEM
HE MEHEE, HE npeﬂnpv@zo\ IUTs1 3TOTO COOTBETCTBYIOIIME MepHI [4, c. 9—10].

ITonBons @'& aBTOp NPUXOJIUT K CICAYIOIIMM BBIBOJAM: BO-TIEPBBIX,
paccMoOTpEB KJAHCKO-TIPABOBYID ~ OTBETCTBEHHOCTb  IOPUIAMYECKUX  JIUII,
ycummam@,Q YTO 93TO, TMPEXKIE BCEro, OJUH U3 BHUIOB IOPUIUYECKON
OTBETCTBEHHOCTH, HACTYIUIEHME KOTOpPOM CBSI3aHO C  COBEPILICHUE JHUIOM
| BOIIPABHOTO JICSTHUS, BRIPAXKEHHOTO B MPUYMHEHUH MMYIIIECTBEHHOTO yIepoa
JIPYroMy JIMIly WM OpraHu3aiuu. Bo-BTOpBIX, CYHIECTBYIOT pa3MyHble OCHOBAHUS
JUISL HACTYIUICHHUSI TaKOM OTBETCTBEHHOCTM — 3TO MNPUUYUHEHUE Bpena, Jnbo
HapyILICHUE YCIOBUN T0roBopa. B-TpeTbux, rpaxaaHCKO-IpaBOBasi OTBETCTBEHHOCTD

IOPUANYCCKUX JIMI B LOEJIOM CXO0Ka C OTBETCTBCHHOCTBIO I'pakjaH, OAHAKO, HMCIOT



CBOM COOCTBEHHBIE OCOOCHHOCTH: HAINPUMEp, MOHSATHE BUHBI IS (U3MYECKOTO U

HOPUANYCCKOTO JINIAa KapANHAJIbHO OTIINYAaCTCA.
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