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AHHOTaHI/IH. Cratbs IMOCBAIICHA IIponcaypam OaH O'&‘Ba, a HMCHHO

JJUKBHAAIIMH HPUAHIECKOTO JHUIA

HaO/toIeHne, (PUHAHCOBOE O3J0POBJIECHUE, BHEIIHEE (}b&BJ’IeHI/Ie, MHPOBOE
CoIJIaleHue, KOHKYPCHOE MPOU3BOJICTBO, KOTOPOE MPH K JIMKBHUJIALIMHU FOPJIMILIA
(opranuzanuu), a Takke pedb UAET O TAKUX HOHSWX, KaK «HECOCTOSATEIbHOCTD
(OaHKpPOTCTBO)», <JIMKBUIALUSY, «ap6I/ITpa>KH% OpaBJSIIOUIUI). ABTOpP CTaTbU
IpoaHaJIM3UPOBANl MPOLEIYypbl OaHKPOTCT OTpEeENWI, KaKUe M3 HUX MOTYT
IPUBECTH K BOCCTAHOBJICHUIO nnaTeme@ HOCTH OpraHu3alliy, a Kakue BCe-Taku
K ee JuKBuAauuud. B craTbe BI;-IH@ HECOIJIACOBAaHHOCTh BOIPOCA JIMKBUAALUU
OpraHM3aly B POCCUMCKOM I HCKOM 3aKOHOJaTeNIbcTBE U DenepalibHbIi 3aKOH
Poccuiickon CDez[epauHH\g 6.10. 2002 Ne 127-®3 «O HECOCTOATEIBHOCTH
(OaHKpPOTCTBE)». e\z\
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Bo BtOpoii cratbe PenepanbHoro 3akoHa Ne 127-D3 «O HECOCTOSTENbHOCTH

KOHKYpPCHO€  TMPOU3BOJICTBO,  JIMKBUJALHUA, apOUTpaKHBIN

(OaHKpOTCTBE)» JAHO OIpeaeicHrue OaHKPOTCTBY — MPHU3HAHHAS apOUTPa)KHBIM
CyJIOM HECHOCOOHOCTHh MTOJDKHHUKA B TIOJTHOM OOBEME YIOBJIETBOPUTH TPEeOOBaHUS
KPEJIUTOPOB IO JICHEKHBIM 0053aTEILCTBAM, O BBITIJIATE BBIXOAHBIX MOCOOUNA U (MIIH)

00 oruiare Tpyjaa Jul, paboOTaIOUIMX WM padOTaBIIMX MO TPYAOBOMY JOTOBODY, U



(W) UCTIOTHUTH 00SI3aHHOCTH MO yIUTaTe 00s3aTenbHBIX Tutatexei [2]. [Ipu3znanue
OpraHM3allid HECOCTOSATEIIBHON SBIAETCS OJHUM W3 OCHOBAHUW [JIsl MPOBEICHUS
OPUHYIUTENbHOW JUKBUAAUMU. JIMKBUIAUMSA IOPUIUYECKOTO JIMLA BJIEYET €ro
npekpauieHre 0e3 nepexona B MOPSAIKE YHUBEPCAJIbLHOTO MPaBOIPEEMCTBA €ro Mpas
1 00sI3aHHOCTEH K ApyruM Junam [1].

B coorBerctBuu co cr. 27 @epepanbHoro 3akoHa Ne 127-®3 _npu
paccMOTpeHMH JieJa O OaHKpOTCTBE NPUMEHSIOTCA TaKue npouenypérgax
HaO/toIeHre, (UHAHCOBOE O3J0POBJICHUE, BHEIIHEE YIpaBJieHUE, /pCHOG
IPOM3BOJICTBO U MUPOBOE corjlauieHue [2]. 9\

HaGmrogenune — 310 mpoueaypa, KoTopas ocymecmﬂ;{gﬂ%nﬂ COXpaHEHHUS
UMYILECTBA JIOJDKHUKA. OJTa MpolEeaAypa BKIIOYAET B ce@v)nHaHCOBLH?I aHanu3
COCTOSIHHSI OpPraHu3alii, COCTaBISIETCS PEECTP JOKH OpPraHU30BbIBAETCS UX
coOpanue. Ha panHOM »sTame opranuzanus npc%wlcaeT OCYILIECTBIISITh CBOIO
NEeSTENbHOCTh 0€3 CYLIECTBEHHBIX orpaHquH% O €CTb CHHMMAIOTCS apecThl CO
CYETOB M MMYILIECTBA, NPHUOCTAHABIMBAEC %aqncnem/le neHe u mTpadoB U
IPUOCTAaHABIIUBAOTCS choanTeanL@po 3BOJICTBA. Pa3perieHo MeHsTh ajpec,
PYKOBOJUTENS U BHOCUTH I/IBMeHe{wB yctaB opranuzauuu. K HecyliecTBeHHbIM
OTPAHUYEHUSIM OTHOCSITCS 3aIl @Ha CACJIIKM Ha CyMMY, INpeBblaronyr 5% ot
CTOMMOCTU aKTHBOB, nonxaﬁ U BblJaua 3aiiMoB, 0e3 coriacusi apOUTPaKHOTO
YIPABIISAIOIIETO (Bpe@éoro YIPABJISIIOLIET0), TAaK)KE 3alpelieH0 IPUHUMATh
pelieHre o JIMK UMM W peopraHu3anuu. Takxke B COOTBETCTBUH CO CT. 2
denepanbHOL oHa Ne 127-®3 BpeMeHHBIM yNpPaBIAIOIMN — 3TO TPAKIAHUH
Poccnﬁcr@ eAepaluy, SBIAIOUIMNACA YJIEHOM CaMOpPEryJIMPpYEMON OpraHu3aluu
apOUTPAKHBIX  YOPABIAIONIMX, YTBEPXKICHHBIA  apOUTPaXXHbIM  CYJIOM  JUIA
I JeHus HaOmoaeHus [2].

BpeMeHHbIN  ynpaBigOMIMK UMEET MpPaBO MOIYYUTh JOCTYH K JIIOOBIM
JOKyMEHTaM B TeUeHHE /7 JAHEW 0e3 B3UMMaHWs KaKoW-1ub0 Tutatel. Ha ocHOBaHMH
ATUX JOKYMEHTOB OH IIPOBOAMUT (PUHAHCOBBIN aHAIM3 AEATEILHOCTH MUHUMYM 3a JIBa
rojla 10 HacTyIyieHusi 60aHKpoTcTBa. Llenblo Takoro aHaiusa SIBISETCA BBISIBICHUE

OPU3HAKOB TMPEAHAMEPEHHOTO WM (UKTUBHOTO OAaHKPOTCTBA, COMHUTEIBHBIX



caenok [4, c. 337]. [locne nmpoBenenus HAOMIOACHUS aApPOUTPAXKHBIA YIIPABISIOMINAN
OpraHu3yeT coOpaHue KPEAUTOPOB, IJI€ OH MPEIOCTABISET OTYET O MPOJEIaHHON
pabote, MPOBOAUTCA BBHIOOP APOUTPAKHOIO YHPABISIOLIEIO HA  CIEAYIOUIYIO
OpOLENYpPY, €CIM BPEMEHHBIM YIPABISIOIMNA HE YCTPaMBAaeT KPEAUTOPOB,
onpenensieTcsl JIMIO, Beayllee peecTp KpeautopoB. Ha coOpanuu mnpuHuMaercs
pelieHre O NEepexXoAe Ha CIEAYIOIYI0 MpOUEAypy, KOTOPOM MOXET ‘55%
(uHaHCOBOE 0370POBJIEHUE, BHEIIHEE YNPABICHUE WM KOHKYPCHOE npon:«m@ac 0,
anb0 MOKeT OBbITh 3aKioueHO MHUpoBoe cornauenue. [lo pesynbraTta paHus
apOUTPaXHBIA YHPABISAIONIUN HamMpaBiIseT pPe3yiabTaThl B apOUTp Cyln, rue
OKOHYATEIbHO IMPUHHUMAETCS PELICHUE O MEPEXOAE K CIleay meﬁ npouenype. Ha
IPAKTUKE MPU OTCYTCTBUHU y OpraHU3alMU CPEJICTB HA (PUH %B&HI/I@ poLexyp u
OTCYTCTBHUH COIJIACHSI KPEAMTOPOB Ha @HHaHCHpOBQQI)Qa CBOM CpEICTBAa CYJI
IPUHUMAET PENIEHUE O MNpPEeKpalleHuu Jena, (b, OpraHu3anus MpPOJOJHKAET
(yHKIMOHMPOBATE. \2\

Crnenyrolieid mpoueaypoil  sIBIsSeT %IH&HCOBOG o3xoposienue. Jluno,
U3bSBUBIICE >KEJIAHUE BBECTU B OTH(@ UN JOJDKHUKA JaHHYIO NpPOUENypy, UM
cocraBisieTcst rpaduk HOF&HIGHI/UA@‘OB U IJaH (UHAHCOBOTO O3J0POBJIEHUS U
HapaBJsieTcsl  apOUTPaKHOM npaBisifoieMy M B cyd.  ApOuUTpakHbIN
YIPABJISIONIMI B CBOIO Qap Ib MPOBOJUT COOpPaHHE KPEIUTOPOB M B Cllydae
IOPUHATUS COOTBETCT €ro peuieHus CyJa BBOAMUT NPOLENYpPY, M OpraHU3aLUs
IPOJOJIKAET OCY@’&‘BJ’IHTE CBOIO JIEATEIIbHOCTh B COOTBETCTBUM C TpauKOM H
1aHoMm 0e3 CTOB U IITPadOB, OTYUTHIBASACH ApOUTPAXKHOMY YIPABISAIOMEMY (B
JTAHHOU Iype — aAMUHUCTPATUBHOMY YIpaBiisitomemy) [5, ¢. 171].

cootBercTBUM ¢ @DenepanbHbiM  3akoHoM Ne  127-®3  (cr.  2)
a@)HCTpaTHBHHﬁ YVOPABISIONIMN — 3TO  apOMTPaKHBIA  YIPaBISIONIUH,
YTBEPKJICHHBIN apOUTPAKHBIM CYJIOM JJIsl POBEJACHUSI (PMHAHCOBOTO O3/10POBJICHHUS
[2]. AAMUHUCTPATHBHBIM  yOPABISIIONIMI  paccMaTpuBaeT OTYEThl  OPraHoOB
yIpaBJICHUs, OCYLIECTBIIIET KOHTPOJIb HaJ BBINOJIHEHHEM TIpaduKa MOralieHus

3aJI0JDKCHHOCTH, TPEJOCTaBIsIeT MH(POPMALUIO COOpPaHWIO KpeAuTopoB. B ciyuae



HEUCTIOJIHEHUs Trpaduka TMorameHuss 3aJ0JDKeHHOCTH OH TpedyeT OT JIHil,
PEJOCTaBUBILINX 00ECIIEUEHUE, UCIIOJIHEHUS 00S3aHHOCTEM.

Cnegyer OTMETUTB, YTO Mpoleaypa (PUHAHCOBOTO O3J0POBICHHSI BBOIUTCS
UCKJIIOUUTEIBHO B CiIy4yae IpPeJoCTaBlIeHUS OOecledeHMs] MOoralleHus TpeOOBaHUM
KpPEAUTOPOB, KOTOPOE OCYILECTBISETCS B BMJIE 3ajora HMMYIIECTBAa, OAHKOBCKOW
rapaHTuH, rOCyAapCTBEHHOM WJIM MYHMIIMIIAJIBHOM T'apaHTHH, HopquTenLCTB%,ﬁT.
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7
npouenypoi. Ee uenbio siBisieTcs BOCCTaHOBJICHHUE IJIATEKECTIOCOOHOCT YKHUKA
U TIOTalleHne TPEeOOBAHUN KPEIUTOPOB B COOTBETCTBHH C IpaduKo IIPaKTUKE

JaHHas MPOLENYpa MPUMEHSETCS OUEHb PEIKO B CBA3U C Heuew pa3HocThiO. He
4acTO  HAXOJUTCS  JIMUO, KOTOpOE BaHHTepGCOBaHC(V BOCCTaHOBJICHUU
IUTATEKECTIOCOOHOCTH JOJDKHUKA M TOpydYaeTcs 3a H IPA 3TOM BCTYIIAE€T B
npouenypy OaHkpoTcTBa. Yale BCEro CTOPOHBI @OBapHBafoTc;l Mexay coOoi
HaIpSIMYIO U PaCCUUTHIBAIOTCS C JIOJKHUKAMM. \2\

Eme ogHoli peabumnuTaninoHHOM Mpo OM SIBJIIETCS BHELIHEE YIIPABJICHHUE,
I[€JIb  KOTOPOr0  3aKII0Yaercsi B C}Sbc AQHOBJICHUM  OpraHM3alMeld  CBOEU
TUTATEKECIIOCOOHOCTH U pacyeTe CKD&dTOpaMH. B mannoOM npouenype Ha3HayaeTcs
BHEIIHUM YIPABJISIOINAN, TO @ap(iHTpa}KHLIﬁ VIPABJIAOIINN, YTBEPKIACHHBIN
apOUTpaXKHBIM  CYZIOM ﬂ%ﬁ)EGI{GHHH BHEIIIHETO ynpaBieHus [2]. ['naBHoit
0COOEHHOCTHIO npo@zbm BHEIIHETO YIIPABJIECHUs SBJISECTCS  OTCTPAHEHUE
PYKOBOAUTENS op@ﬁsaunn OT JOJDKHOCTHM M Ha3HAYEHUE HA €r0 MECTO BHEIIHETO
YIIPABIISIIOLIE @a JAHHOM 3Tane BHEIIHUN YIPABISAIOMINN NPUHUMAET JOKYMEHTBI
U UMYILE JOJKHHUKA, COCTABJISIET IJIAH BHEIIHETO YIIPABIICHUS C COTJIACOBAHUEM
Ha C HUU KPEIUTOPOB U YTBEPXKICHHEM B CyJe, a Takxke paldoTaeT B
c €TCTBUU C OTUM IUIAHOM JJisi O0370poBJieHus opranuzanun. CoOpanue
KPEAUTOPOB B 3TOM ClIy4ae OCYUIECTBJSET KOHTPOJIb 3a paboToil. B cBoto ouepenb
y4peauTeI KOMITAHWA OTPAaHUYUBAIOTCS B MpaBaX, UX IIaBHAs (QYHKIUS — HAWTH
CpeACTBa JUIsl pacyera ¢ KpeaAuTOpaMH.

Tenepsb nepeiiem K CIeayoIel npoueaype — KOHKypcCHOMY Mmpou3BoacTBy. K

JAaHHOW TMpoLeaype MOXKHO TMepeiTu mociae HabmoaeHus, (HUHAHCOBOTO



O370POBJIEHUS] WJIM BHEIIHETO YIPABJICHUS, €CJIM OHMU HE Jaiu pesynbTara. Llenbro
KOHKYpPCHOTO NPOM3BOJCTBA SIBJISIETCS COpa3MEpPHOE YJOBJIETBOPEHUE TPeOOBAHUM
KpeauTopoB. B ciiydae, eciid B X0Jile KOHKYPCHOTO MPOU3BOJCTBA JIOJIFO MOTalIEHBI
He ObLIM, MOCIE €ro 3aBepIICHHs OHM CUMTAIOTCA MorameHHbiMH. Ecimu Ha
OPEbIIYIUX MPOLEeypax OpraHu3alys HE cuuTajgach OaHKPOTOM IIPU 3aBEACHUU
gena o OaHKPOTCTBE, TO TIOCHE BBEIEHUS KOHKYPCHOTO TPOU3BOJACTBA . OHA
opUIMaATBHO MPU3HAETCS OAHKPOTOM. O(b
HeobxoaumMo OTMETHTb, YTO BPEMEHHBIA YIPaBISIOLIUNA, MpU @ﬂemm
npoueaypsl HaOMIOACHHs, MPOU3BOAUT MyoOnukanuio B Ennxo %hepaanOM
peecTpe CBEJEHUM O OaHKpPOTCTBE MO0 B rasere ((KOMMCpcaR& cily4ae, €Clu B
TEYEHUE JBYX MECSLEB CO JHA NyOJIMKalUUU KPEAUTOP (El/no;:[an 3asiBJICHUE Ha
BKJIFOUEHHE B PEECTP, TO €r0 rojioc Ha COOpaHuu He y4 eTcsl, U ero TpeOoBaHUs
YIOBIIETBOPSIIOTCA B IIOCJIENHIO odepens. B xogrb,KOHKprHoro IIPOU3BOJICTBA
PYKOBOJMTENb OPraHU3aluu  OTCTPAHSIETCS \2¢ JOJDKHOCTH, a Y4YpeAUTeNn
OrpaHUYMBAIOTCA B CBOMX IIpaBax, Kak Ip [IHEM yTpaBieHUU. ApOUTpaKHbIN
YOPABJISIONINI MMOTy4YaeT Ha3BaHUE KO@@C oro ympasJistoiero. B coorsercTBuun
co cr. 2 dDenepalbHOrO 3aKOHA @27-@3 KOHKYPCHBIA YIIPABJISIOIIMNA — 3TO
apOUTPaKHBIA  yNPaBISAIOLIH @}/TBepmneHHmﬁ apOUTpaXXHbIM  CyJIOM  JUIS
IPOBEICHUS KOHKprHO% IPOU3BOJCTBA HWJIM TOCYJAapCTBEHHAs KOpHOpaLus
«ATEHTCTBO 1O ¢C OBaHMIO BKIamoB» [2]. B QyHKIMM KOHKYpPCHOTO
YIPABIIAIOIIETO ]@&{T aHanu3 (PUHAHCOBOM JEATENBHOCTU AOJDKHHKA, MOUCK U
OCIIapUBaHUE @103pHTeJILHHX CHEJIOK, OLIEHKa W IMpoJaka HMYIIEeCTBa IpH
HEO0X0H Y, & TAK)KE IPUBJIEKACT PYKOBOJIUTENS U YUPEIUTENIECH OpraHu3aluy K
OTBET HHOCTH (mpu Hanuuuu ocHoBaHui). Ilocnme Toro, kak apOUTpa)KHBIM
y JSAIOUIMM MpOJacT BCE HMYIIECTBO U COOEpeT JOJTrH, OH MEepPEexXoIuT K
yIOBJIETBOPEHHIO TpeOoBaHusi KpeautopoB. Ilocie pacnpeneneHus cpencts
KOHKYPCHBIM YNpaBISOIIMA claeT Jeda B apXHWB, CHAET JIMKBUIAALMOHHYIO
OyXraiaTepcKyl0 OTYETHOCTh, OTYUTHIBAETCS B CyJI€OHOM 3aceaHUH O MpOAeaHHON
pabore. B cpok or 30 nmo 60 nHell mocie MPUHSATUS PELICHUS O 3aBEPIICHUU

KOHKYPCHOTO ITPOMU3BOACTBA CYJ HAIIPABJIACT PCIICHUC O 3aBCPIICHUH B HAJIOTOBYIO



UHCHeKnuo. Ha OCHOBaHMM 3TOr0 pelIeHHs HaJIoroBash WHCIEKUUS HCKIIOYAeT
IOpUAMYecKoe U0 U3 EAMHOro rocy1apcTBEHHOTO peecTpa IOpUIUYECKUX JIUII.

[lepeitneM K 3aKIOYUTENBHOMY BHUAY HpOLEIYypbl, — 3TO MHPOBOE
cornamenue. KpeauTtopsl MOTyT MOWTH HABCTPEUy OPraHU3ALUU-IAOKHUKY, M
MHUPOBOE COIJIAIIEHHE MOKET OBbITh 3aKIYEHO Ha J0OM JTame, IOoCie Yero
OopraHu3alus MpoAoJxKaeT paboTaTh W BHIILJIAYMBATH JIOJITU HA YCIOBHSIX, KOTOPHIC
ObLTM TPUHATHL HA COOpaHWU KpeauTOpoB. B ciydae HeucromHEHUS M@f;sro
corjamieHus, Kpenuropbl win denepanbHas HajIoroBas Ciyxo0a, MOry /aTB B
apOUTPaXHBINA CyJl 3aBJICHUE O €r0 PACTOPKEHUU U TOT/IA HpOHCH}@%K}DOTCTBa
BO300HOBJISIETCSI C TOTO MOMEHTA, Ha KOTOPOM ObLIIO IPUHSITO wpg,aoe corjalieHue
— Oy1b TO HaOJIOJICHUE WJIM KOHKYPCHOE ITPOU3BOJICTBO. (1/

BaxxHO OTMETUTH, YTO MHPOBOE COIJIAIICHUE QnMaeTCﬂ CyJIOM IIOCJIE
yAOBJIETBOPEHUS] TPEOOBAHUM KPEAUTOPOB Ii€ @ U BTOpoil ouepenu. B
COOTBETCTBMHM C II. 4 cT. 134 PenepanbHOrO 3 Nel27-®3 B mepByro oudepenp
IPOU3BOMATCS PAcUEThl IO TPEOOBAHUSM T (QH, nepea KOTOPbIMU JOJIKHUK HECET
OTBETCTBEHHOCTh 33 MPUYUHEHHE 6& XKU3HM WM  3JI0pOBbIO, IIyTEM
KanuTaau3auu COOTBeTCTByIOHIPIK%peMeHHBIX IUIATEKENW, BO BTOPYIO O4YEpEb
IIPOU3BOMSTCS PACUETHI MO BbI BBIXOJIHBIX MOCOOMM M (MJIM) oIiaTe TPyAa JIMII,
paboTarommx WiIu pa6QT3 UX 10 TPYAOBOMY JIOTOBOPY, W IO BbIILIATE
BO3HArpaxJIcHUMN aB@a pEe3yJbTaTOB HWHTEJUIEKTYaJbHOM JESITENbHOCTH [2].
Pemenne o 3ak &EHI/II/I MHUPOBOIO COIJIAIIEHUs MPUHUMAETCS Ha coOpaHuu
KPEAUTOPOB ILyTEM T'OJIOCOBAHUS U 3aKII0YAETCs B MUCBbMEHHON (POpME C yKazaHHEM
MOJIOKEH MOPSJIKE, CPOKAX HCIIOJHEHHsI 0053aTeNbCTB JAOKHUKA B JICHEKHOM
dbopm K)K€ MOTYT OBbITh YKa3aHbl MOJIOKEHUS] 00 M3MEHEHHUHM CPOKOB M TOPsAKa
y@m 00s13aTENBHBIX TIJIATEKEH, BKIIOYEHHBIX B peecTp TPEOOBAHMI KPEAUTOPOB,
MOJIO)KEHUS] 00 YMEHBIIEHHHM pa3Mepa NPOLEHTHOM CTaBKH, MEHBIIUH CpPOK
HAYMCIICHUS TPOLIEHTHOM CTAaBKU WJIM OCBOOOXKIEHHE OT YIUIaThl IPOLIEHTOB.

VcnoBus MHUPOBOI'O COINIAICHUA JIA I'OJIOCOBABHIMX IIPOTHUB €TI0 34dKJIIOUCHHS, HC

MOTYT OBITh XYK€, UeM ISl TEX, KTO TOJI0COBAJ 32 HETO.



MoOXHO caenatb BBIBOJ, YTO E€JUHCTBEHHOW MPOLEAYPOM, NMPUBOISIIEH K
JUKBUJALIMM OpTaHM3allMHU, SBISETCS KOHKYpCHOe TmpousBojacTBo. [Iponenypa
JUKBUJAIMUA IOPUAUYECKOTO JIMIa, B OTHOIICHWU KOTOPOTO OCYILIECTBISECTCS
MPOM3BOJICTBO MO JieTy O OaHKPOTCTBE, HAYMHAETCS C MOMEHTa MPU3HAHUS €ro
OAHKPOTOM U OTKPBITUSI KOHKYPCHOTO ITPOU3BOACTBA [3].

II. 1 ct. 65 T'K P® roopur 0 TOM, 4YTO NPU3HAHUE HOPUIAYECKOIO JIMI[A
0aHKpPOTOM CyJIOM BiedeT ero nukBuaamuio [1]. OgHako, B crarbe ObLIO Bb}é;gbo,
YTO MPU3HAHUE OPraHu3alui OaHKPOTOM HE BCErJla BJEYET €ro JIMKBH / Taxk
KaK opraHu3alus npu3Haercss 0aHKpOTOM TOJILKO Ha dTame HpOHeHy%%KprHOFO
IIPOM3BOJICTBA, & 3AKIIOYEHUE MHUPOBOIO COTJIAIICHUE MOXKET Hp&SBOI{HTBCH U Ha
ATOM 3Tare, TO MOXHO CJlIeJIaTh BBIBOJI, YTO MMEETCS HECOTJIaCOBAHHOCTh JIAHHOTO
Borpoca B [ paxxnanckom konekce u degepaibHOM 3aKqﬁ’t/ o [27-D3.
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