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AHHOTauuMs. B 1mpencraBieHHON CTaTbe OCYIIECTBIISIETC eJOBaHHUC
KJaccu(puKaIuid OTHOILICHHM, PEeryJUpyeMbIX TpakIaHCKUM HOJATECIIHCTBOM,
paccMaTpUBaOTC KPUTEPUH, HA OCHOBE KOTOPBIX npo% g KJaccuuKaus
rPakIaHCKUX MPaBOOTHOIICHUH.

KiwueBble cjoBa: IrpaKaaHCKOC HpaBOOT@JCHI/Ie, BHUAbI TPAKIAHCKHUX

MIPaBOOTHOIICHUH, KITaCCH(PUKAIIHS. \z\
Mmuoroobpazue rpamﬂaHCKo—@to BIX OTHOIIICHUI OTIpEICIISICTCS
pPacIpOCTPAaHEHHOCTBIO  OOBEKTO OBEKTOB TPaXIJAHCKUX OTHOIICHUH W

MHOT'000pa3zuemM rpaxmamm&mmx HOpM. Jliig cucTeMartu3aluu yKa3aHHbBIX
OTHOLIEHHUI HCHOJIB3YIOTCS Pa3/INUYHbIE KPUTEPUU, HA OCHOBE KOTOPBIX MPOBOJAUTCSA
KJaccuuKarms. ®\2\

1. C TO@\ 3pEHUs] LEJIEM BO3HUKHOBEHUWs, HAIPABICHHOCTH, T.E.
byHKIIOHAT Ha3HAYCHUS, BBIACIISIFOTCS MPaBOBbIC OTHOIIICHUS
OXpAHUTE ro XapakTepa U MPaBOBbIC OTHOILICHUS, SIBJISIOMIMECS PETYISITUBHBIMU
[2, c. . Jannas xmaccudukanus SIBASETCS CXOJHONW C COOTBETCTBYIOIIEH
T OTHEU MPABOBBIX HOPM.

[IpaBoBYyI0 OCHOBY MpPaBOBBIX OTHOIICHUM, SIBISIOUIMXCS OXPAHUTEIbHBIMH,
COCTaBISIIOT  IPaXXJAHCKO-MIPAaBOBbIE  OXpaHUTENbHble HOpMbL.  CojepikaHue
OTHOIICHWH  TOJOOHOTO pOJa  COCTABISICT BO3HUKHOBCHHE  IOPUIMYCCKOM
OTBETCTBEHHOCTH, KOTOPYIO MPEAyCMATPUBAET COACPMKAIIAICA B OXPAHUTEIbHOU

MPaBOBOM HOPME CaHKLMS, U PEAIN3ALUS TAHHOM OTBETCTBEHHOCTH. BO3HUKHOBEHNE



NOJ0OHBIX MPABOBBIX OTHOIICHUN 00YCIaBIMBAETCA BO3ZHHUKHOBEHUEM MOTPEOHOCTH
3allMIATh UMEIOIIUECS Y YYaCTBYIOUIUX B IPaXKJIaHCKOM 000poTe CyOBEeKTOB IpaBa.
Tak, K OTHOIIEHUSAM JTAaHHOW KaTeropuu OyAyT OTHOCHUTHCS MPABOBbIC OTHOIICHMUS,
CBSI3aHHBIC C BO3MEIICHHEM YOBITKOB, BHITUIATON HEYCTOWKH MPH HECBOCBPEMEHHOU
NOCTaBKe ToBapa. B moo0HBIX TPABOBBIX OTHOIICHHS] OCHOBY O00S3aHHOCTEH U IMpaB
YYaCTHUKOB COCTAaBJISIFOT KAK JUCIO3UTUBHBIC Ha4asa, TAK U UMIIEPATUBHBIE HOPMBI.

PerynaruBHble OTHOLIEHUS OCHOBBIBAIOTCA HA JIEUCTBUSX, HBH}II&ﬂ%Cﬂ

IMPaBOMCPHBIMH, COOTBCTCTBYIOIIHMX AOOIOBOPHBIM YCIOBUSM HIIM HO BHBIM

IIOJTOXCHHUAM. TaK, K I[&HHOIZ KaTCTOPHUU OTHOCATCS IIPAaBOBLIC OTHOI@%»HPOI@BH&

U MOKyHaTels, peaJu3yolX IpelyCMOTPEHHbIE HOPMATUBHO OBOPOM MEXIy
JaHHBIMM CyObEeKTaMu TMpaBa U O0sA3aHHOCTH — I TEI0 MPOAABLOM
IPOU3BOJUTCS IepeJada ToBapa, KadyecTBO KOTOP JSIETCSL  HAJUIeKaLUM,

IIOKyIIaTeJIeM IPOU3BOAUTCSA OIUIaTa 3a TOBap. H(%BOBLIG HOPMBI, SBJISIOLIHAECS
PEryJIATUBHBIMH, IPEAYCMATPUBAIOT, K anMqQ\ OMEHT, KOIJa K IOKYIIaTellto
IIEPEXOIUT PUCK CIIYYAWHOT'O IOBPEKICHU pa, KOTOpbIi ObUT MPUOOPETEH, WK
PUCK cyyailHOM THOeIN TaHHOTO TOBa%

2. Kpurepuii xapakrepa 06u§$&eHHHX OTHOUIICHUH, SBISIOMIUXCS 00BEKTOM
peryJIMpoOBaHusi, COCTABIAET %By JUIL  BBIACIICHUS IIPABOBBIX OTHOILLEHMI,
SABJAIOIUXCA  JTUYHBIMU %&ﬁueCTBeHHHMH U wuMmyuiectBeHHeiMu [3, c. 17].
ITocnennue npezmon@z} nepesadyy MMYIIECTBA, WJIM TNpPeObIBaHWE y TOrO WIIU
WUHOT'O HMyHl@CTB@’&(OHKpCTHOFO auna. [logoOHble OTHOILIEHUS XapaKTepU3yrOTCS
CTOMMOCTHBI QKOHOMI/I‘-IGCKI/IM collepKaHUEeM. 3amuTa MOJO0OHBIX IPAaBOBBIX

OTHOIICH CCIICYNBACTCA 3a CUCT BO3MCIICHMS Y6LITKOB, KOTOPBIC IMPUYNHCHDBI

Ha JIIO.

éBoaHHKHOBeHHe OTHOILICHUW, SBJAIOIIMXCA JUYHBIMA HEUMYILECTBEHHBIMU,
MPOUCXOJIUT TPUMEHUTENIbHO K OJlaraM HEUMYIIECTBEHHOI0, HEMaTepUaIbHOTO
XapakTepa, TAaKUM Kak CpeACTBA HUHAMBUIAYAIU3ALMHU, YECTb, AaBTOPCTBO
MIPOU3BEJCHUN HWCKYCCTBa, HAYKH, JEJI0OBasl peIryTanus, JOCTOMHCTBO. BrIipaxkeHHas
JIEHEKHO-CTOMMOCTHAsI OIlEHKAa MOJOO0HBIX OTHONIEHUN OTCYTCTBYET. B 3TO#l CBs3mM

X 3amuTa HIPOU3BOAHUTCA C HCIIOJIIB30BAHHEM TaAKHUX CPCIACTB, KakK HY6HI/IKaHI/IH



OPUHATOTO CyJE€OHBIM OpPraHOM pEIICHHsS B OTHOLICHWHM HAapyLIEHWs, NPU3HAHUE
paBa, MPECEUYCHUE IMPABOHAPYLIAIOIINX JEUCTBUM, KOMIICHCAIUS MOPAIBHOIO
BpeAa, BOCCTAHOBJICHHE MOJIOKEHUS, KOTOPOE CYIECTBOBAJIO 1O TOr0, Kak MpPaBo
[IOJIBEPIJIOCH HAPYIIECHHUIO, U JIp.

3. C ToukM 3peHusl CpOKa CyHUIECTBOBAHUS IPABOBOI'O OTHOILLIEHHS BO3MOXKHO
BBIJICJICHHE IMPABOBBIX OTHOLIEHUH CPOYHOIO XapakTepa U IMPaBOBbIX OTHOLICHW,
spisroruxcst 6eccpounsiMu [1, ¢. 156]. Cpok, B TeueHHE KOTOPOTO HG%T?Bb)T
PAaBOBBIE€ OTHOILUEHHUS, OTHOCALIMECS K YHUCIy aOCOJIOTHBIX, B /GCTBe
yIPAaBOMOYEHHOI0 JIMLA B KOTOPBIX BBICTYIAET JIMIIO, ﬂBnﬂmes%b aBTOPOM
U300pETeHHUs, CBSI3aH C MEPUOAOM, B TEUEHHUE KOTOPOTO JIEHC 1& OTHOCSIIIEECS K
U300pETEHHUIO MCKIIOYUTENIbHOE MpaBo. [IpumeHuTenbHO FTﬁomeHI/MM BTOpPOH
KaTeropuy OIPaHUYEHUsS 0 CPOKY OTCYTCTBYIOT — Tak,-HE€pUOJ CYLIECTBOBAHUSA
npaBa COOCTBEHHOCTHM B OTHOUICHUHU BEIU owr{HBaeTc;l JUIb TEPUOJOM
CYILIECTBOBAHMSI COOCTBEHHUKA WJIA CAMOM Bean\

4. C TOYKM 3pEHMS TAKOIrO KpI/ITe?{?KaK CTPYKTypa CBsi3ell CyOBEKTOB,
IPABOBBIE OTHOILUEHUSI MOTYT HBHHTBCH@U THBIMH JINOO OTHOCHUTENbHBIMU [4, C.
100]. IIpumeHuTENBHO K HpaBOBBI{ OLLIEHUAM, SIBJIIOIIUMCS OTHOCHUTEIbHBIMH,
CIEeAyeT OTMETUTh, YTO CYLJ €T KOHKpETHO€ OO0s3aHHOE JHUI0 (KOHKpPETHBIC
JuLa), KOTOpble MPOTHUBOC §ynpaBOM0quHOMY muny. Ilpumepamu ABISIFOTCS
NEPEBO3YMK W OTIP Jb U TOJIy4yaTelb TIpy3a, MOKyINarelb M MPOJAaBEll,
ccynoaareib u HO@'S&T&:JIL CCybl, U JIp.

B npa@x OTHOUIEHUSX, SBISIOIIUXCA aOCONIOTHBIMH, HEONPEAEICHHOE
KOJIMYECTBO 00A3aHHBIX JIMII IPOTUBOCTOUT JIMILY, ABJISIOLIEMYCS YIIPABOMOYEHHBIM.
B no BIX IIPABOBBIX OTHOIICHHUSIX HOPMATUBHO OMPEEICHBI TOJBKO IpaBa JuLa,
Koe ABJISIETCSL YNpaBOMOYEHHBbIM. Ha mpoumx nunax JjexuT oOs3aHHOCTh He
CO3[1aBaTh MPENATCTBUS ISl OCYIIECTBIEHUS NPEAYCMOTPEHHOTO 3aKOHOM IpaBa
yKa3aHHbIM JMOOM. TakuMm o00pa3oMm, B MPaBOBBIX OTHOIICHHSX, SBIISIOIIMXCA
aOCONIIOTHBIMHU, ONPEJEICHO JIMIIb JIMIO, SBJSIONIEECS YIPaBOMOUYEHHBIM. B

KauecTBe 00SI3aHHOT'O BBICTYMAET JIDOOE JIUIIO, Hecyllee 00sI3aHHOCTh HE CO3/1aBaTh

3aTPYJAHCHUA JII OCYLICCTBJIICHHSA BbIIMICYKA3aHHBIM JIMIOM HMMCHOOICTOCA Yy HCIO



npaBa. Tak, OOf3aHHOCTh HE CO3/1aBaTh 3aTPyJHEHHUS MO peanu3aliy IMpaBa B
OTHOUICHUU pe3yjbTaTa HWHTEUIEKTYaJIbHOM JIEATETbHOCTH [0 COOCTBEHHOMY
YCMOTPEHUIO JICKUT Ha BCEX OOpa3oBaHUAX MyOJUYHO-IIPABOBOIO XapaKTepa, BCEX
IOPUINYECKUX, PU3NUECKUX JIHIIAX.

Boijenenre yka3aHHBIX KaTeropvil MPaBOBBIX OTHOIICHHWH OOYCIIaBIMBAECTCS
CIEAYIOIIUM — BO3MOXKHO HApYIICHUE MpPaB YYaCTHUKOB MPABOBBIX OTHOIICHUH,
SBJISTFOIINXCS OTHOCUTEIIbHBIMU, BIIOJTHE KOHKPETHBIM JIUIIOM — IpaBa noxga s
[0 OMOCPENYIOUIEMY KYIUIIO-MPOAAXKY AOTOBOPY MOKET HApYLIUTh JIMILb gaBeu.
Torjma kak B MPaBOBBIX OTHOIICHUSIX, SBIISIFOLIUXCS a6comom5mm&omeeca y
yIPaBOMOYEHHOTO JIUIIA ITPABO MOKET HAPYILIUTH K000 JTUIO. Q

5. Beiaensitorcst mpaBoOBbI€ OTHOIIEHUS, SIBJISTFOIIUECS BIMH U TIPOCTHIMH,
KPUTEpUEM BBIJICJICHUS SIBISIETCS  pacIpelesiCHue y Y4YacTBYIOLIMMHU B
NIPaBOBOM OTHOIIICHUH CYOBEKTaMH 06HBaHHOCTCI7'I@)aB [5, c. 25]. B kauectBe
NPaBOBBIX OTHOIICHUM, SBIISIIOIIUXCA TIPOCT 1'&, paccMaTpUBalOTCSl MPABOBBIC
OTHOILIEHUS, B KOTOPBIX OAWH y4acT uii B HUX CyOBEeKT oOmamaer
UCKIIFOUUTEIHLHO MPaBOM, TOT/Aa Kak éﬂ‘o oro cyObeKTa MpaBa HUMEETCS JIMIIb
oOs3anHOCTh. [IpaBOBBIE  OTH s JaHHOM KaTeropun €cTh 0aszoBasd
COCTaBJIAIONIAs B CHUCTEME OBbIX OTHOlIeHUU. CyIecTByIOIEe MEXKIY
YYaCTBYIOIIUMH B n}:%)B M  OTHOIICHUM CYObEKTaMU  B3aUMOJICHCTBUE

pEeriIaMEeHTUPOBAHO GWBGHHOI?I IpaBoBOM HOpMOU. lIpaBOBeIMEM OTHOLICHHUSMHU

I[aHHOﬁ K&TGF(@{& ABJIIIOTCA ITpaBOBbIC OTHOLICHMUA, CBJA3aHHBIC C

OPYYHUTEIBC . IIpaBoBbIE OTHOLIEHUS 3aliMa XapaKTEPU3YIOTCS HAIMYHMEM Y

3aMMOJIaBIa MpaBa TpeOOBATh, YTOOLI NIEPENaHHas B 3aiiM CyMMa Oblia BO3BpallEHa,
TOT 1A aK 3aeMIIMK HKMEeT JMIIb OOS3aHHOCTh IPOM3BECTH  BO3BpAT
c ETCTBYIOILMX CPEICTB.

B 1mpaBOBBIX OTHOLICHMSAX, SBISAIOLIMXCA CIOXKHBIMU, BCE YYaCTHUKHU
o0nagaroT 0O0A3aHHOCTSMH, MNpaBamMu. IIpuMepomM MOryT SIBISTBCS IPABOBBIC
OTHOILIEHMS, KOTOPHIE BO3HUKAKOT B CBS3M C OIOCPEAYIOUIUM KYILIIO-IIPOJAKY

A0OTrOBOPOM. Ha mpoaaBuc JIC)KUT 00s3aHHOCTH 11O NpCaOoCTaBJICHHUIO TOBapa

Ha/AJeKaIero kadectBa mokymarenio. [loxkymarens oOnamaer mpaBoMm TpeOOBATh,



9TOOBI OBUT TPETOCTABJICH TOBAp, SBISIONMIMICS KAa4eCTBEHHBIM, B CIy4ae, €CIIH
KayecTBO IMPEJOCTABICHHOIO ToBapa He Oyner Hamuexamwum. Jljis moxkymnaTesns
IpelycCMOTpEeHa O0S3aHHOCTh IO OIUIaTe TOBapa A0 WM IMOCJE€ TOro, Kak €ro
nepenact mnpoxaserl. lIpomaBenr HameneH ™paBOM 3asiBICHHS TpeOOBaHUS O
IPEIOCTaBJICHUU OIUIATHI, U B CIy4yae OTCYTCTBHUS TaKOBOM — MPaBOM HE MCHOJHATH
JIOTOBOP.
6. C Touku 3peHus crnocoba, MOCPEICTBOM KOTOPOIO yHOBHeTB%ﬂ(SPCﬂ
UMEIOIIMECS Yy YINPAaBOMOUYEHHOTO JIMIa HWHTEPECHI, BBIJCISIOTCS éom,le
OTHOILIEHUSI BEUIHOTO XapaKTepa U IMPaBOBbIC OTHOIICHUS, OTHOC K YUCIY
o0s13aTenbcTBEeHHBIX [4, ¢. 102]. Bemninbie npaBoBbIe OTHOIIE H%paKTepI/By}OTCH
yIOBJIETBOPEHUEM HMEIOIIETOCs Yy YIPaBOMOYEHHOTO ﬂ%ﬂiﬁmepeca 3a cuer
UMEIOIIMXCS Yy BEUM, Ha KOTOPYK pacmpocTpa €ro XO3SIIICTBEHHOE
TOCIIOJICTBO, TMOJIE3HBIX CBOMCTB (YIPaBOMOYEHHOE abuo yIOBJIETBOPSIET UHTEPECHI
MOCPEACTBOM UIPhI HA (PiieiiTe, YTEHUSI KHUTU u,%o,). VY 10BNIE€TBOPEHNUE UMEIOIIETOC
y YIpPaBOMOYEHHOI'O JMlla WHTEpeca B OBBIX OTHOILICHUSX, SBISIOLINXCS
0043aTeNIbCTBEHHBIMH, O660H6‘II/IB&CTCH®$[ OCYILIECTBIISIEMBIX 00SI3aHHBIM JIMIIOM
NENUCTBUI, CBSI3aHHBIX C HpeHOCT&h&I/IeM TE€X WU WHBIX OJar JyXOBHOTO JIMOO
MaTEpPHAIBHOTO XapaKkTepa — U @f{I/ITeHL MOET ISl 3pUTeieil, KOTopble MpUoopenu
OWIIeTHI, aBTOCTIECAPD peM%H yeT JJisl 3aKa34rKa aBTOMAILIUHY, U T. 1.

[Ipucymas rpa KM OTHOILICHHSIM JUHAMHKA OTPAXKAETCS B IMPABOBBIX
OTHOIIICHUSIX, HB@'&MHXC;{ o0si3aTeNIbHBIMU, TOTJIa KaK B TMPABOOTHOIICHUSIX
BEILHOT'O xa§ a MPOSIBIIAETCS CTaTUKA IrpakAaHCKUX OoTHolleHuM. [Tockonabky B

clrydae @

obecn aeTcs HEMOCPEACTBEHHO JIMIAMHU, KOTOPBIE SBISIOTCS YIPABOMOYECHHBIM,

O-IIPpaBOBLIX OTHOLLICHUI pean3anua AOaHHBbIX HpaBOOTHOIlIeHI/Iﬁ

POJib 00sI3aHHBIX JIMI HE SIBJSIETCSI aKTUBHOM — UM HEOOXOUMO JIMIIb HE COBEpIIAThH
NEUCTBUSA, 3aTPYJHAIOIINAE OCYLIECTBICHUE YIPABOMOYEHHBIM JIULAMU MUMEKOLIUXCS
y HHUX mpaB. B cioyuae mpaBOBBIX OTHOLIECHUH, HMEIOMIMX O00S3aTeNbCTBEHHBIN
XapakTep, CUTyauus SBJLIETCA IPOTUBOIIOJIOKHOW. POib ynpaBOMOYEHHBIX JIMI B

HUX TITaCCUBHasA, POJib 00sI3aHHBIX — AaKTHUBHaf. HCpBBIG JMIIIb  IIPUHUMAIOT



pe3yibTaThl COBEPIIAEMBIX BTOPBIMH JEWCTBHI, TOrJa Kak BTOpPHIE COBEPIIAIOT
NEUCTBUS B MOJIb3Y MEPBbIX.

Takum oOpazom, OTHOULIEHUS, peryjaupyemMble IpaKJaHCKUM
3aKOHO/ATEIbCTBOM, MOYKHO KJIacCU(UUIMPOBATh I10: XapakTepy B3aWMOCBS3U
yIPaBOMOYEHHOTO U OOA3aHHOTO CYOBEKTOB; OOBEKTY; PACIPEACICHUI0 MEXKIY
YYacTBYIOUIMMH B MPABOBOM OTHOIIECHUHM CyObEKTaMU O0S3aHHOCTEH, Mpas; cpﬁaM

CYIICCTBOBAHMA; BapHaHTaM HMCIIOJIHCHUA 3aIIPpOCOB 3aMHTCPCCOBAHHOI'O HHHE&I .
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