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MEKIYHApPOIHOE YaCTHOE MPaBO

HcTopusi pasBuTHS MHCTUTYTAa KOMIICHCAMHA MOPAJBHOI0 Bpeaa Kak criocoda

3alllMThI 4Y€CTH, J1OCTOUHCTBA A I[eJIOBOﬁ penyranmumn

AHHOTanus. B ctaTthe paccMOTpeHa HCTOpPUSI PA3BUTHS WHCTUTYTAa KOMIICHCAIIUU
MOpaJIBHOTO Bpeaa. Beiieneno yetripe dTana pa3sutus. Cienan BbIBOJ O TOM, YTO UMEHHO
B 2008 romy MpOU30ILIO OKOHYATEIHHOE CTAHOBJICHUE WHCTUTYTa KOMIICHCAIIUU
MOpAJLHOTO Bpe/la KaK CaMOCTOSITENIbBHOTO U 000COCGIEHHOTO T'pak/IaHCKO-TIPABOBOTO
MHCTUTYTa. Pa3BuTHE NaHHOrO MHCTUTYTa HA 3TOM HE OCTAaHOBWJIOCH W IMPOJIOJDKAETCS B
HACTOSIIIEE BPEMSI.

KiroueBble cjioBa: MOpaJbHBIA Bpeid, UCTOPHS, YECTh, JOCTOMHCTBO, JIEJIOBas

penyTanusdg, HECMaTCPHUAJIbHBIC 6.]'[31"3, JIMYHBIC HCUMYIICCTBCHHLIC IIPpaBa, 3TAall pa3BUTUAI.

B coorBerctBun c 1m. 1 IlocranoBnenuss Ilnenyma BepxoBHoro Cyma P® ot
15.11.2022 r. Ne 33 [1| mox MopainbHBIM BpEIOM IOHUMAKOTCS HPABCTBEHHBIC WU
dusznueckne cTpanaHiisl, MPUIMHEHHBIC ACUCTBUSAMU (0€31eMCTBHEM), MOCATAIONIMMHU Ha
MpUHAATIeKAITNE I'PAKIAHUHY OT POXKICHHS WIM B CHIIY 3aKOHA HeMmaTepuaibHble OJiara
WJIM HapyLIIaioUMMHU €T0 JUYHbIE HEUMMYIIIECTBEHHBIE MPaBa (HaIpuUMep, KU3Hb, 310POBbE,
JOCTOMHCTBO JTUYHOCTH, CBOOOY, TMYHYIO HEMPUKOCHOBEHHOCTh, HEMPUKOCHOBEHHOCTh
YaCTHOM JKM3HHU, JUYHYI0 U CEMEHHYIO0 TailHy, 4eCTh W I00pOoe MMsl, TaillHy NEpPEnucKH,
TeNe(POHHBIX TIEPETOBOPOB, MOYTOBBIX OTIPABICHUMN, TeJIerpadHBIX U WHBIX COOOIICHHUIA,
HEMPUKOCHOBEHHOCTh JKWJIMINA, CBOOOMY TMEpeIBIKEHUs, CBOOOMYy BBIOOpa MecTa
npeObIBaHUS U KUTEIBCTBA, MPABO CBOOOJHO PACMIOPSKATHCS CBOUMU CHOCOOHOCTAMU K
TpyAy, BbIOMpaTh POJ JESITEIBHOCTH M Npodeccrio, MpaBo Ha TPYId B YCIOBHUSAX,

OTBCHAIOIINX Tpe60BaHI/I$[M 0e30IMacHOCTH 1 T'MT'UCHEL, ITPABO HAa YBAXKCHNC POACTBCHHBIX U



CEMEMHBIX CBSI3€M, NMPaBO Ha OXpaHy 3J0pPOBbS M MEAUIHUHCKYIO IMOMOIb, MPABO HA
WCIIOJIb30BaHUE CBOETO MMEHHM, MPABO HA 3aIUTY OT OCKOPOJICHHS, BBICKQ3aHHOTO MPHU
dbopMyITUpPOBAaHUM OLIEHOYHOTO MHEHHMS, IPABO aBTOPCTBA, MPABO aBTOpPA HA UMSI, IPyTUe
JIMYHBIC HEMMYIIECTBEHHBIC IPAaBa aBTOPA PE3yJIbTATa UHTEJUIEKTYAIbHOM AESTEIbHOCTH U
ap.) 1100 HapyIIAIOMIMMHU UMYILECTBEHHbIE MTpaBa IpaxaaHUHA.

OueBUAHO, UTO B CIOBOCOYETAHUHM «MOPAJIBHBIN BPEI» 3aKOHOAATENb MPUMEHSET
CJIOBO «MOpAJIbHBIN» KaK OCHOBHOE WM Ja)ke KitoueBoe. Takum o0paszoM, cieayer
TOBOPUTH O TOM, YTO TEPMHUH «MOPAJbHBIN Bpe» MPEAONPEACIISIET, YTO Bpe/l NPUUNHEH
«MOPAJTBHBIM HadaJIamM» JIMYHOCTH.

Heob6xonuMocTh B JalbHEWIIIEM MPOTPECCUBHOM PAa3BUTUU COLMYMa JIUKTYET
NOTPeOHOCTh B TIOBBIIMICHUM KaudecTBa 3alllUTHl IIPaB YeIOBEKA, HOCSIIMX JUYHBIMH,
HEMMYIIIECTBEHHBIN XapaKTep, a TAKKE B 00ECIIEUEHNN OXPaHbl €ro HeMaTepuaIbHbIX OJar
OT BCSAKOTO poOJa MPOTHUBONPABHBIX TOCATATEILCTR. COOCTBEHHO, ATa MBICITL ObLIa
IIPOBO3IJIAllIeHa HAa KOHCTUTYIIMOHHO-TIPABOBOM YPOBHE IMPHU MPU3HAHUM TPaB U CBOOO]
YyelloBeKa M TpakJaHMHA BBICIIEH LEHHOCThIO, OOeperaHue KOTOPBIX SIBISIETCA
NEPBOCTENEHHOM 3a7a4€il, CTOSIIEHN epea pOCCUHCKUM TOCY1apCTBOM [2].

HNMeHHO ¢ 11eNbl0 YAOBIETBOPEHUS O00O3HAYEHHOI'O0 Kpyra HYXKJ OTe4eCTBEHHBIN
3aKOHOJATENIb 3aKpelmuyl Ha JICTaJbHOM YPOBHE TIPaXKIaHCKO-TIPABOBOM HWHCTHUTYT
KOMIIEHCAIMM MOPAJIBHOTO BPE/Ia, KOTOPBIA MPEACTaBISETCS KpailHe BOCTPEOOBAHHBIM B
TEKYIINI MOMEHT Cpeiy POCCUUCKHUX T'pakJaH B cuity ero adgdexktuBHOCTH. PaccmoTpum
KaXIbIM U3 3TANlOB PA3BUTHUS OTEUYECTBEHHOT'O 3aKOHOIATENILCTBA B 3TOM HAIPABJICHUU.

1. JIperHepycCKHil ATanm pa3BUTHUS HOPM 00 MHCTUTYTE KOMIIEHCAIIMA MOPAIHHOTO
Bpena.

[lepBoHayanpHO cieAyeT cKa3aTh O TOM, YTO CBOM MCTOKHM YKAa3aHHBIN I'PaKIaHCKO-
MpaBoBOM MHCTUTYT Oeper emie B mepuoj pa3Butus JIpeBHero Puma, a ero GasucHoit
OCHOBOM BBICTYNAET HEMOCPEICTBEHHO pPHUMCKOE mnpaBo. VIMEHHO Ha TeppUTOpUH
JpeBHepycckoro rocymapctBa B nepuoji X-XI BEKOB MEpBBIM MPABOBBIM HCTOYHHKOM,
OXBaTHUBIIEM B CBOEM COAEPKAHWHU HOPMBI, TNOCBSIICHHBIE PErJIaMEHTUPOBAHUIO
BO3MOXHOCTH BO3MELICHHS MOpPaJbHOrO Bpena, BeictynaeT Pycckasa IIpaBma. B mepsoi

CTAaTbC 3TOI'0 IIPABOBOI'O0 KCTOYHHKA I'OBOPUJIOCH, YTO K&H(HBIﬁ YCJIOBCK HAJICJICH IIPpAaBOM Ha



KpOBHYIO MecTb. Ho B Tex ciywasix, Korjga «MCTHTh OBLIO HEKOMY» B TIOJIb3Y
POJICTBEHHUKOB YOUTOTO PYCCKOTO MY>KUMHBI BhITIa4UBalics mTpad, pasMep KOTOPOro
cocranysut 40 rpusen [3. C. 82-85].

B nocnenyromem, nocne npunatus B 1649 rony apyroro mpaBoBOrO HCTOYHHUKA
Hpesueii Pycu, CobOopHoro VioxeHus, BO3MOXHBIM CTajo yACp>KaHHE IOJIOBUHBI
MMYIIECTBA, NMPUHAJJICKABIIIETO €AMHOIUYHO JIUILY, SBISIOIMIEMYCs yOUiIlel YenoBeka, B
M0JIb3Y CEMbH YOUTOTO TIO X TPOCKHOE B LIEIISIX «OOJIETUCHHS UX OOJIM IO yTPaTe POHOTOY.
Pacmpenne nmony4min U OCHOBAaHUS KOMIIEHCAIMM MOPAJILHOTO BpEa: Tak, MOJ00HOTO
pOJia UMYIIECTBEHHOE YJIepKaHWUE CTAJIO MPAKTUKOBATHCA HE TOJBKO Iipy yOWICTBE WM
NPUYMHEHUHN BPEia 3/I0POBBIO UEIIOBEKA, HO U B OT/ICJIBHBIX CIy4asx [IpU KIEeBETe, 00ue,
paclpoCTpaHEHUH CIYXOB, KOTOPBIE MOpOYAT YECTh U JOCTOMHCTBO 4YejaoBeka. MHbBIX
CYIIECTBEHHO 3HAUYMMBIX JJIsl YCOBEPIIEHCTBOBAHUSI PEI'YJIMPOBAHUS JAHHOIO MHCTUTYTA
NpPaBOBBIX AaKTOB B TIEPUOJl CYHIECTBOBaHMUS /IpCBHEPYCCKOrO TOCY/IapCcTBA HE
NPUHUMAJIOCH, U, COOTBETCTBEHHO, HAMU OTMEUEHO e ObLIO.

2. DTan pa3BUTUS HOPM 00 MHCTUTYTE KOMIIEHCAIIMU MOPAJIBLHOTO Bpeaa B MEPUOJ
cymectBoBanusi Poccuiickoit Umnepun. B nansHeumem, HaunHas ¢ cepeauabl XIX Beka,
BOMPOCHI, COMPSDKEHHBIE C BO3MEIIECHHEM MOpAJIbHOTO Bpena, ObUIM yperyaupOBaHbI
CBooM 3aKOHOB TpakaaHCKux B 1832 ronmy. /laHHBI NMpaBOBOW MCTOYHHUK B CBOUX
MOJIOXKEHUSIX TTOJ] TAKUM BPEIOM IMOHUMAJ BPEJI, KOTOPbhIN ObLJT HAHECEH YETIOBEKOM MTyTeM
NPUYUHEHUS APYTOMY JTMIHON 0OMIBI MIIM OCKOPOJICHHUS €r0 YECTH U IOCTOUHCTBA (110 CYTH
CBOCH, 3TO SBUJIOCH HEKUM MPOOOPA30M JIETAIBHOTO ONpEeIeHUs] NCKOMOW KaTeropuH,
3aKpPEIUIEHHOTO B TEKYIIMA MOMEHT B MOJIOKECHHUSAX JEUCTBYIOUIETO T'PaKIaHCKOrO
3aKOHOJIaTelIbcTBa PD).

Yylp 1mO31HEEC HOPMBI, PErIAaMEHTUPYIOIIME YKa3aHHbIA ITPAaBOBOM HWHCTUTYT,
MOABUINCH B COJIEp)KaHUM NpoekTa ['paxaanckoro Yioxenus Poccuiickon Mmnepuu. B
YaCTHOCTH, COTJIaCHO cTaTtbe 2626 B CUTyalluM, KOTJla MOCTPaJaBlIeMy JIUIY ObUIM
MPUYUHEHBI TEJIIECHBIE TIOBPEXKIEHUS, OO0 ero 06e300paxuBaHue, TO YIOJIHOMOYCHHBIN
cyneOHbIN Oprad ObUT BIIPaBe pa3pelinuTh BOMPOC O MPUCYKACHUU B €r0 MOJIb3y JICHEKHOU
CYMMBI, YJIE€pPKUBAEMON C BUHOBHOTO, PYKOBOJCTBYSICh COOCTBEHHBIM YCMOTPEHUEM MpPU

OoIIpCaACICHUHN €€ Pa3MCPOB. HpI/I 9TOM 3aKOH I''TaCHuJI O TOM, YTO €CJIM IIOCTpaaaBIICC JIUIIO



U3BABWIO JKEJIAHWE B TOJIYYEHUM TaKOW JEHEXKHOM CyMMBbI, TO OHO TepseT IpaBO Ha
OCYIIECTBJICHHE YTOJIOBHOTO IMPECIEIOBaHUS B OTHOUIEHWHM BHUHOBHOro Jsuna. bomee
3HAQYMMBIX  HOPMATUBHBIX  IPABOBBIX  aKTOB, IOCBSIIEHHBIX  YPETYJIUPOBAHUIO
paccMaTpuBacMOro MHCTUTYTA, B TAHHBIN BPEMEHHOU IIEPUO HA TEPPUTOPUU POCCUKUCKOTO
rocy/apcTBa HE MPUHUMATIOCh.

3. CoBeTckuil 3Tan pa3BUTHS HOPM 00 MHCTUTYTE KOMIIEHCAIIMU MOPAJIBHOTO BpE/a.

3aKOHOJATENBCTBO, JEWCTByIOllee B Tnepuoj] cymectBoBanus PCDCP, wHe
OXBAaTbhIBAJIO B CBOEM COJICP’KAHUU MOHATUS «MOPAJIbHBIN Bpeny». bosee Toro, BO3MOKHOCTh
€ro BO3MEIIEHUs Ha JIETaIbHOM YPOBHE OTCYTCTBOBaja BIJIOTH 0 1990 roma. 9to otyactu
CBSI3bIBACTCS C KOHIENTYaJbHBIMU MBICISIMUA, TPOMATaHIUPYEMBIMU CPEIU HACEJICHUS
CTpaHbl B pacCMAaTPUBAEMbI BPEMEHHOW MEPUOJ] O TOM, YTO JOCTOMHCTBO M YECTh
COBETCKOTO YeJI0BEKa HE U3MEPSIIOTCS B (PUHAHCOBOM dKBHUEBaNCHTE. [[pyHIIMI BO3MEIIeHUS
MOpPAJILHOTO BpeJa MO CYTH CBOEHM paccMaTpUBAJICS KaK KaTErOPUYHO MPOTHUBOpEYAIUn
COIIMATMCTUYECKOMY TIpPaBOCO3HaHUIO. (OJIHAKO, HECMOTPS Ha CTOJb pPaJUKaIbHYIO
NO3ULIMI0 COBETCKOTO 3aKOHOAATENS, IPEACTABUTENIN OTEYECTBEHHOM MMPaBOBOM JOKTPHUHBI
B YKa3aHHBIM BPeMEHHOM NEPHUOJ] BCE K& HEOJTHOKPATHO OTMEYaIN MOTPEOHOCTh U HYXKIY
B JIETAIBHOM 3aKpEIUICHNU UHCTUTYTa BO3MENIEHUSI HEMAaTEPUAIbHOTO BpeAa.

['maBHBIN UX JOBOA 3aKIIIOUAJICSA B TOM, UYTO IPAXKIAHCKOE 3aKOHOAATEIBCTBO CBOMM
00BEKTOM UMEET, TOMUMO UMYIIIECTBEHHBIX OTHOIICHUN U INYHbIC HEUMYIIIECTBEHHBIE, HE
YCTaHABIMBAS HUKAKUX CIIOCOOOB MX 3alIUTHI U BOCCTAHOBIICHUS MPU MPOTHUBOIPABHBIX
nocsaratenbcTBax Ha HuXx [4, c. 95].

4. TlocTcoBeTckuil (COBPEMEHHBIM) H3Talm pa3BUTUS HMHCTUTYTa KOMIIEHCALUH
MOpaNbHOTO BpeAa. M3HavanbHO, TOBOpS 00 yKa3aHHOM JTane pa3BUTHS HHCTHTYTA
KOMIICHCALIMA MOPAJIBHOIO Bpela HAMJICKUT OTMETUTh, UTO OH KpallHE MPOYHO CTaj
3aKPEIUISTHCS B MOJOKEHUSAX JIEHCTBYIOLIETO POCCUMCKOTO 3aKOHOIAaTENIbCTBA C MOMEHTA
pacnana Cosetckoro Coro3a. Tak, Hanpumep, B 3akoHe PCOCP «O0 oxpaHe okpy:xaromen
MPUPOJIHON cpelb» [5] 3aKpemisyioch MOJIOKEHUE O TOM, YTO MOTEPH, KOTOpbIE ObLIN
MPUYMHEHBI YEJIOBEKY, MMEIOIIHNE CBSI3b C €r0 MOPAJIbHBIMU TPaBMaMU, JOJKHBI OBITH

KOMIICHCUPOBAHbI EMY B JIEHEKHOH (hopme.



OnHako B MOCHEAYIOLMIEM BO BHOBb IPUHITOM 3aKOHOAATEIBHOM aKTE€ — B
®enepanbHoM 3akoHe oT 10.01.2002 No 7-D3 [6], MOCBSIIEHHBIM pEraMEHTAIUU TeX e
0OI1IeCTBEHHBIX OTHOILICHUH, YK€ HE COJECPHKUTCI HUKAKOTO YIIOMUHAHUSA O BO3MOXKHOCTH
KOMIICHCAIlMU MOPAJIBHOTO BpeAa TrpaxiaaHaM, MOCTPAJABIIMM OT HEOJIaromnoayqHou
AKOJIOTUYECKON OOCTAaHOBKM Ha TEPPUTOPUU poccuickoro rocynapcta. OpHako, Mo
HallleMy MHEHHIO, BPEJ, MPUYMHEHHBIN 3I0POBbIO0 TPAXKJaH HETaTUBHBIM BO3JEHCTBUEM
OKpYKaIOIIEH Cpedbl, YK€ ABJISETCS OCHOBAHUEM JJII KOMIIEHCAIMU MOpPaihbHOro Bpenaa.
Opnnako, cyuTaeM IIeJecCOO0pa3HbIM OTMETHTh, UYTO B HACTOSIIEE BPEMs OTCYTCTBYET
cyneOHasi MpakTUKa KOMIIEHCAIIMM MOPAJIbHOTO Bpela IO JaHHBIM OCHOBAHUSM, YTO
MO3BOJISIET HAM CJIENIaTh BBIBOJ O HEJOCTATOYHOCTH UMEIOLIMXCH MEXaHW3MOB. Y YUTHIBAS
CIIOPHYIO TPUPOJY TMpaBa Ha OJIATONMPHUATHYIO OKPYKAIONIYIO Cpely, Mbl CUMTaeM, YTO
pa3Mep KOMIIeHcaIuu OyIeT KpaitHe Mall.

be3ycnoBHO, KIOUEBBIM M 3HAYMMBIM IIArOM B Pa3BUTHU HOPM 00 HHCTUTYTE
KOMIIEHCAllMM MOpPAaJbHOI'O BpeAa SBWJIOCH NMPUHATHE W BBEIACHUE B JICWCTBUE HAa BCEU
TEPPUTOPUN POCCUUCKOTr0 rocynapctBa I'paikianckoro kojekca P® [7] (ero mepsoii
yacTH). JlaHHBII 3aKOHOATENBHBINA aKT CBOMMHU MOJOKEHUAMH PACIIUPUIT O0BEM JTMYHBIX
HEUMYIIIECTBEHHBIX IpaB, HEMaTepuaibHBIX OJIar, KOTOPbIE OXPAHSIOTCS Ha JIETaJlbHOM
YPOBHE, IPEIYCMOTPEI BO3MOKHOCTh KOMIIEHCALIUH MOPAJIIBHOTO BPE/la TAKIKE U B CIIydasix
HapylIEHHUs TMpaB MMYIIECTBEHHOIO XapakTepa, HO TOJbKO B HCKIIOYUTEIbHBIX,
YCTAaHOBJIEHHBIX 3aKOHOM CIIy4asiX U CUTyalusX.

B nocnenymwiem, B 1996 rony, Ha Bcell TEpPUTOPUH POCCHIICKOTO TOCyAapcTBa B
neiicTBue ObLta BBeleHa B AeiicTBUE BTopas yacTth ['K PD, momoxxenust KoTopoi pa3Buiu
npaBuia, ycraHoBieHHble ctaThei 151 'K P®. Tak, crateu 1099- 1101, BKIOYEHHBIE B
colepianue TIaBbl 59 HaHHOTO 3aKOHOMATEIHHOTO aKTa, KOHKPETHU3UPOBAIH COOOMU
OCHOBaHUS, CIIOCOOBI KOMIIEHCAIIMM MOPAJILHOTO BpPENia, a TaKKe ero pa3Mmepsl. B sHBape
2008 roa Ha TEPPUTOPHUHU POCCUUCKOTO rOCyapCTBa OblJIa BBE/ICHA B JICUCTBUE YeTBEPTas
gacth ['[K PO (u.l ct. 1251 'K PD).

B 3aBepuienue caenaem BbIBOJ O TOM, 4yTo MMEeHHO B 2008 romy mpowu30m1LI0
OKOHYATEJIbHOE CTAHOBJIEHWE MHCTUTYTAa KOMIICEHCAIMA MOPAJIBHOTO BpeAa Kak

CaMOCTOSITEILHOTO U 000COOJICHHOTO I'paXaaHCKO-IIPpaBOBOI0 MHCTUTYTA. Bmecte ¢ Tem



cyuTacm HCJ’ICCOO6p83HBIM OTMCTUTH, PA3BUTHUC AJAHHOI'0O HMHCTUTyTa Ha O3TOM HC

OCTAaHOBHWJIOCH M IMPOAOJIKACTCA B HACTOAIICC BPECMA.
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