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Cy0BbeKTbI rpaKIaHCKUX MPABOOTHOIICHUI

AnHoramusi. [IpaBooTHOIlIEHHE TPENCTaBISET COOOM  COIMAIBbHYIO  CBS3b,
BO3HMKAIOIIYI0O HAa OCHOBE HOPM IIpaBa, B paMKax KOTOPOM y4YacTHUKHA 0OJagaroT
CyObEKTUBHBIMU TpaBaMU U IOPUIUYECKUMHU 00s3aHHOCTSAMU. CyOBEKT SIBISETCS
HEOTHEMJIEMBIM  DJIEMEHTOM  JIIOOOM  JeATEeNBbHOCTH,  BKIIOYas  TpakJaHCKUE
MPABOOTHOIICHUS. YUYACTHUKH TPaXKIAHCKOro 000pOoTa HMEIOT TOJIHYIO CBOOOIY B
3aKJIFOUEHUHU JIOTOBOPOB, BBIOOpPE MX (DOPMBI, a TakKe MPABO YCTAHABJIMBATH YCJIOBUS
JIOTOBOpa IO CBOEMY yCMOTpeHHI0. B cratbe paccmaTpuBaroTcs 0COOCHHOCTH CYyOBEKTOB
IrPaXIaHCKUX MTPABOOTHOIICHUH.

KiroueBble c10Ba: CyObEKThI, TPaXXIaHCKOE MTPABOOTHOIICHUE, IOPUINIECKUE JTUTIA,

MYyHULIMTaTbHBIE 00pa30BaHusl, TOCY1apCTBO, (hU3NUYECKUE JIHIIA.

[lonatrie  OpaBOOTHOIICHUS  SIBISETCS  (DYHIAMEHTAJIbHOM  COCTaBISIONICH
Ipa)<1aHCKO-TIPaBOBOM c(pepbl, OXBATHIBAIOIIECH KIIFOUEBBIE HJIIEMEHTHI, TaKue KaK OOBEKT,
CyObeKT, CyObEKTUBHBIE TIpaBa U 00s3aHHOCTU. CyOBEKT BBICTYNAa€T B KauyeCTBE
HEOTHEMJIEMOIO KOMIIOHEHTa JII0OOW AaKTUBHOCTH, BKIIOYAs TPaKJaHCKO-TIPaBOBBIE
OTHOWIEHUs. ['paxkaaHe W OpraHM3alud, 3aHUMAIOLIMECS MPEINPUHUMATEIBCKON
NS TEIBbHOCThIO, B3aMMOJIEUCTBYIOT B OOILIECTBEHHOU cdepe, MOJUMHEHHOW HOpMaTHUBaM
rpakJaHCKoro mpasa. [Ipu 3ToM B IOBCEAHEBHOM JKU3HU, UCIOJbB3YS YCIYT'H Pa3IMYHbIX
OpraHM3aluii, TpaxkJlaHe TaK)Ke Y4acTBYIOT B OOILIECTBEHHBIX OTHOLICHUSIX, PETYIUPYEMbIX
IPaXKJAHCKUM 3aKOHO/IATEIbCTBOM.

JIoroBop 3aHMMAaeT BBLAAKOLIEECS MECTO CpPEIu IOPUANYECKUX HHCTPYMEHTOB,

IIAPOKO MPUMCHACMBIX B TIIPAKTUKC, MW ABJISICTCA (bYH,Z[aMCHTaJ'IBHBIM 3JIEMCHTOM



peryJMpoBaHMsl B3aMMOOTHOIIIEHUH YYaCTHHKOB AKOHOMHYECKO# cdepbl. B ero ocHose
JICKUT COTJIAIIEHUE MEX]Iy CTOPOHAMHU, KOTOPBIE, MOAMUCHIBAs IOKYMEHT, OepyT Ha cels
ompeielIeHHbIE 00513aTeNIbCTBA Nepe Apyr Apyrom [2, C. 15].

['paxiaHcKoe MPaBOOTHOIIEHUE, MOJOOHO JPYTMM OOIIECTBEHHBIM OTHOIICHHUSIM,
BO3HHUKAET W PA3BUBACTCS B3aUMOJICMCTBUEM MEXKJy WHAUBHIAMU WA KOJUIEKTUBAMU
mognei. B pesynprare, cyObeKTaMu TPakKIaHCKUX IMPABOOTHOIIEHUH BBICTYIAIOT Kak
ONpEETICHHBIC TPYIIIIbI JIIOAEH, TAaK U OTACIbHBIC WHAUBUBI.

B rpaxmaHCckoM 3aKOHOJATENIBCTBE HCHOJB3YETCS TEPMHH «TPAKIAHE» IS
0003HaYEHUsI OT/ACJIBbHBIX HHAWUBUIOB. OJHAKO B KOHTEKCTE CYOBEKTOB TpaKIaHCKHUX
MPAaBOOTHOIIEHN B PoccHM 3TOT TEpMUH OXBAThIBAE€T HE TOJBKO IpaxkaaH Poccuiickoun
®denepaluu, HO U UHOCTPAHHBIX TPaXKIaH, a TAaKXKe JIUI] 0€3 TpaxaaHCTBa. DTO YKa3bIBACT
Ha YHUBEPCATBHOCTH M BKJIIOUYAIOIIMN XapaKTep IPak/IaHCKOro MpaBa, KOTOPOE MPU3HAET U
obecrnieunBaeT npasa U 00SI3aHHOCTU BCEX JIUII, BHE 3aBUCUMOCTH OT UX IpakJIaHCTBA WIH
craryca.

Takum 06p330M, CY6T>GKTEIMI/I IrpaxKaaHCKuX HpaBOOTHOHleHI/Iﬁ SABJIAROTCA .

1) rpaxxkaane Poccuu, ”HOCTpaHHBIE TpaXkaaHe U Jiuila 0e3 rpaKJaHCTBa;
2) POCCHUICKME U MHOCTPAHHBIC IOPUIMYECKUE JIUIIA;
3) Poccuiickasa denepanus, CyOBEKThI Poccuiickoi denepanuu,

MyHULMNaIbHbIe 00pa3oBaHus [5, C. 463].

['paxxgaHCcKuii KOJEKC MIMPOKO HCIOJB3YeT TEPMHUH «CTOPOHA JIOTOBOPa», HO HE
MOCBSIIIIAET €My OT/AeNIbHOU cTaThu. CyOBbeKThI JOr0BOpa (JI0TOBOPHBIX MPABOOTHOIICHUH)
MOTYT OBITh pa3/ieJIeHbl Ha CIIEAYIONINE KATETOPUH:

— CTOpOHBI JI0TOBOpA (JIOTOBOPHOT'O IIPABOOTHOIIICHUS ) - 3TO JIUIIA, 3aKIFOYHBIIIHE
JIOTOBOP U 00sI3aHHBIC UCTIOJHSTH €T0 YCIOBUSI.

— Jluua, BXondiine B COCTaB CTOPOH JIOTOBOPA (JIOrOBOPHOTO MPAaBOOTHOILICHHS),
MOTYT OBITh PA3JIMYHBIMU CTPYKTYPHBIMH TOJPA3ICIACHUSAMU OPUANIYCCKUX JIUI WA
(MBUYECKUMU JIMIIAMH, BBICTYIIAIOIIUMH OT UX UMCHH.

— Tperbu muUA, WMEIOMIAE OTHOUIEHUS K JOTOBOPY  (JOTOBOPHOMY
MPABOOTHOIIEHHUIO), MOT'YT OBITh 3aTPOHYTHI €r0 UCIIOJITHEHUEM UJIH TIOCJICICTBUSIMUA, HO HE

SBIIAKOTCA MPAMBIMHA YHaCTHUKaMU 10I0OBOpaA.



B ropuaudeckoil auTeparype MpeAcTaBieHbl pa3linyHble Kiaccuukanuu (BHUIbI)
CTOPOH JI0rOBOpa (JIOrOBOPHOTO MPABOOTHOILIECHHS).

1. Tlo mamuuuio MpaB WM 00S3aHHOCTEH Y CTOPOHBI:

— JlomxHuK: 5M10, O0SI3aHHOE WCIOJIHUTH OIpEACNICHHbIE 00s3aTeNbCTBA 10
JOTOBOPY.

— Kpenurop: nuio, B mojib3y KOTOPOro MpeayCMOTPEHBI ONPEIEIECHHbIE TIpaBa Mo
JIOTOBOPY.

2. I1o cTpyKTyp€e CTOPOHBI:

— MOHOCTOPOHHMI JOTOBOp: KOTJIa B Ka4e€CTBE CTOPOHBI BBICTYIAET TOJBKO OJHO
JULIO.

— MHOXECTBEHHOCTb JIMI HA CTOPOHE: KOTrJa B JIOrOBOPE YYaCTBYIOT 00JIee OJJHOTO
uua.

3. Ilo crarycy y4acTHUKOB:

— I'paxnane: puznyueckue Juua, UMEIOIINE TPaKJaHCKHUE MTpaBa U 00s13aHHOCTH.

— Opuandeckue nuUa: OpraHu3aluy, CO3JaHHBIE B  COOTBETCTBUU C
3aKOHOJIATEIBCTBOM M 00J1a/1al0IIHE MPABOCIIOCOOHOCTBIO.

— IlyO6muuno-npaBoBbie  oOpazoBanusi: Poccuiickas ®eneparusi, CcyOBbEKTHI
Poccuiickoii @enepanuy, MyHUIMNAIbHbIE 00pa30BaHUs, KOTOPBIE TAKXXE MOTYT OBITh
Y4YaCTHUKaMU IPaXKIAHCKUX ITpaBooTHoIeHun [3, C. 58].

JloroBop, mog00HO 000 crenke, SBISETCS Pe3yIbTaToM BOJeBOro akra. OmaHako
BOJIEU3BSBIICHUE TIPU 3aKIIOYEHUH TOTOBOPA 00J1aaeT ONPEIEeIEHHBIMU CIIELIU(PUIECKUMU
0COOEHHOCTSIMU. DTO €IMHOE BOJICU3bSIBIICHHUE JIBYX WM OOJIee JIUIl, KOTOPOE BBIPAYKAET UX
001y BOJIIO, @ HE OTJEIBHBIC BOJIEBBIC IEHCTBHSI KaXK0T0 U3 HUX. BaxkHO, 4TOOBI TOTOBOP
OB 3aKJIFOYEH 0€3 BHEITHET0 BO3ICHCTBUSI, TAKMM 00pa3oM oOecrieurBas CBOOO1y CTOPOH,
YTO MO3BOJISIET (HOPMHUPOBATH U 3aKPETUIATH OOIIYIO BOJO B HEM.

B KOHTEKcTe TrpakIaHCKO-TIPaBOBBIX OTHOWIEHUM Poccuiickas ®Denepauus
BBICTYNIA€T B POJIA OJHOTO M3 OCOOBIX YYAaCTHUKOB, OO0JaJarONIMX OIpPEAeICHHBIMU
mpaBaMud W OOSI3aHHOCTSIMH. IJTO OCOOCHHOE MOJIOKEHUE OOYCIIOBIEHO (eaepaTuBHON
CTPYKTYpO# TocyaapcTBa, Tie (¢eaepalbHble OpraHbl BiacTH, cyObekThl dDenepaiuu u

MYHUITUTIATIBHBIE 00pPa30BaHUS B3aMMOJICHCTBYIOT B paMKax TI'PaKIAHCKUX OTHOIICHHM.



Takoe yCTpOHCTBO rapaHTHpPyeT pa3rpaHUYCHHUE KOMIETCHUMN M aBTOHOMHMIO Ka)KJIOTO
YPOBHS BIACTH B OCYIIECTBIICHUU I'PaKJaHCKO-TIPABOBBIX (DYHKIUI,

B rpaxnmaHckux mnpaBooTHOmEeHUsAX Poccuiickas Penepanus BBICTYIIAET Kak
OTJENbHBIN CYOBEKT yepe3 CBOM (perepanbHble opranbl U ux npenacraButesneid. CyObeKTh
Poccuiickoii @enepannu, BKIIOYAs UX FOCYIaPCTBEHHBIE CTPYKTYPbI M TOJKHOCTHBIX JIULL,
o0nagaroT  COOCTBEHHBIM  TI'Pa)kIaHCKO-IIPABOBBIM  CTaTycoM.  MyHUIMNAIbHbIE
oOpa3oBaHMsI TaKK€ YYacTBYIOT B TIPaXKIaHCKOM OOOpOTE Yepe3 CBOM OpraHbl M HUX
MPEACTABUTENCH B pPAMKaX HMX KOMIETEHIMU. OJTO O3HAYAET, YTO B TIPAKIAHCKHUX
[IPABOOTHOIICHMSIX YYaCTBYIOT PA3JIMYHbIE YPOBHHU IOCYJapPCTBEHHOW BIIACTH, KaXK/IbIH U3
KOTOPBIX UMEET CBOM (PYHKIIUH U ITOJIHOMOYHUS.

Emie ogHMM acriekToM, KOTOPBIN ONpeAeIisieT Clieuu(prKy rocyJjapcTBa Kak cyobeKkTa
Ipa)1aHCKUX MPABOOTHOILIEHUMH, SBJISETCS €r0 CIIOCOOHOCTh COXPAHATh M OCYILECTBIISTh
BJIACTHBIE MOJHOMOYHS, B TO BpEeMs KaK OHO TaK)K€ BBICTYNAE€T B KAa4eCTBE CTOPOHBI B
JaHHBIX OTHOLIEHUAX. CTONKHOBEHHE MHTEPECOB MOTJIO Obl MPOTHBOPEYUTH HMPHUHIIUITY
IOPUIMYECKOTO PABEHCTBA YYAaCTHHKOB TIpaKAaHCKOro o00poTa, 4YTO MpeArnosaraet
OTCYTCTBHUE HCIIOJIb30BAHUS JIOJHKHOCTHOTO, COLIMAJIBHOTO, MaTE€pPUAJIbHOIO WM HMHOTO
BIIMSIHUS Ha KOHTpareHta. OJIHaKko, HECMOTPS Ha HaJIM4YKe BIACTHBIX MOJHOMOYHI, 0cOObIe
JUIA B TPAXKIAHCKUX MPABOOTHOLIEHUSX HE MCHOJB3YIOT CBOM MOJHOMOYMS B KayeCTBE
pecypca Il BO3JEHCTBHS Ha KOHTpareHTa. BMecTo 3TOro OHM pPyKOBOJCTBYIOTCS
NPUHLIMIIAMU  CHPABEJJIMBOCTH M PABEHCTBA, COOJIIO/Iasi MPHUHLMIIBI 3aKOHHOCTH MU
HENPUKOCHOBEHHOCTH YacTHBIX npas [4, C. 55].

BaxHpIM acreKkToM OCOOBIX JIMIl SBJSETCS HX HMMMYHHUTET TOCYJapCTBEHHOM
COOCTBEHHOCTU. DTOT HMMMYHHUTET MPEACTABIAECT COOONW HEBO3MOXHOCTh MPUMEHEHHS
MHOCTPAHHBIMU CyJIaMU 00€CTIeYUTENbHBIX WJIM MHBIX MPUHYAUTEIbHBIX MEP K UMYILIECTBY
APYroro TOCYAApCTBa, HAXOIALIETOCs 3a NpeNelaMH €ro TrpaHull. XOTS WHCTUTYT
MMMYHUTETAa TOCYJapCTBEHHOM COOCTBEHHOCTHM TPAJULHUOHHO paccMaTpuBaeTcs B
KOHTEKCTE MEXKIYyHApOJAHOTO0 YacTHOTO IpaBa, OH TaKyKe MPECTaBIseT HHTEpec s
POCCHIICKOTO TpPaKJAaHCKOIO IpaBa. IJTO CBA3aHO C BO3MOXXHOCTBIO TPHUBJICUEHUS
rocyJapcTBa U €ro UMyLIECTBA K TPaXXAaHCKO-TIPABOBOM OTBETCTBEHHOCTHU B Pa3IMYHbIX

00JIaCTSAX, YTO MOYKET UMETH BAKHOE 3HAYCHHUE B TIPABOBOM MPAKTHUKE.



Borpoc 0 mnpuMeHEHMM UMMYHUTETa TOCYIapCTBEHHOM COOCTBEHHOCTH B
IPAKJAHCKO-TIPABOBBIX ~ CIIOpaX TECHO CBA3aH C OCOOCHHOCTSIMU  TI'pakIaHCKOU
NpaBOCyOBEKTHOCTH TrocydapcTBa. B oTiuyme OT (QU3WYECKUX JHUI M YaCTHBIX
IOPUJINYECKUX JIUI, KOTOpPbIE YYacTBYIOT B TPaXJIaHCKHX NPAaBOOTHOIIECHUSAX IS
YAOBJIETBOPEHUS CBOMX MHIUBUYAJIBHBIX TOTPEOHOCTEM, TOCY 1apCTBO AEHCTBYET C LEIBIO
YAOBIETBOPEHUS] MHTEPECOB Bcero odmecTBa. Takum o0pa3om, OCOObIE JHIIA, BKIIOYAs
nyOJUYHO-TIPaBOBbIE O00pa30BaHUsA, CTPEMSITCS JOCTUTHYTh MAKCHUMaJIbHO BO3MOXKHOTO
OJaronmpusITHOTO COCTOSIHUSL Ui BCEX TpaxkaaH. IDTOT crneun(uyecKuil TIaHUPYEMBbIi
pe3yibTaT OCYIIECTBICHHS MPAaBOCIOCOOHOCTH U JEECIOCOOHOCTH ITyOJIMYHO-TIPABOBBIX
oOpa30oBaHMl MOXHO paccMaTpuBaTh KakK €Ule OJUH IpPU3HAK OCOOBIX JIMII B KayeCTBE
CyOBEKTOB TpaXkKIAHCKUX MPABOOTHOIICHUN. Takoe MOHMMaHWE MO3BOJSET YUYWUTHIBATH
OCOOEHHOCTH M MHTEpEechl OOLIECTBa B LEJIOM MPU PA3PELICHUH IPa)KAaHCKO-TIPAaBOBBIX
CIOpPOB, a TAKKE YYUTHIBATbH UMMYHHUTET T'OCYJIAPCTBEHHONM COOCTBEHHOCTH B KOHTEKCTE
3alIUThl MHTEPECOB rOCYAapCTBA U €ro rpaxaan [6, C. 154].

Takum oOpa3oMm, Jyanu3M OCOOBIX JIMII KaK YYaCTHUKOB TPakKIaHCKUX
MIPaBOOTHOUIEHUI sBIseTCA crneuuuueckol deptoil. OHM BBICTYNAIOT HE TOJBKO B
KauyecTBE CTOPOH C/EJIOK U JIOTOBOPOB, HO TaKke KaK HOCUTEIN MyOJIMYHBIX UHTEPECOB U
WCIIOJIHUTEIIM TOCYJaPCTBEHHBIX (PYHKIUI. DTOT Ayalin3M TpeOyeT yueTa pa3HOOOpa3HbIX
aCIEKTOB NP PEryJUPOBAHUM M Pa3pEIICHUH T'PaKJaHCKO-IIPABOBBIX BOIMPOCOB, YTOOBI
o0ecneunTh COAJaHCUPOBAHHBIN MOAXOA K 3allUTe KaK MHTEPECOB IOCyAapcTBa, TaK M
MHTEPECOB €r0 TPaKIaH.

B rpaxagaHckoM 3aKOHOJATENbCTBE HE MPOBOIUTCS pasrpaHUUYEHUs] CYyOBEKTOB
IPAXKIAHCKOTO IIPaBa U yYaCTHUKOB IPAKIAHCKUX IIPAaBOOTHOLIEHUM. B cooTBETCTBHUH €O
cT. 124 T'K P® Poccuiickas denepanusi, ee cyObeKTbl, MyHHUIIUNAIbHbIE 00pa30BaHUs
OTpesieNieHbl KaK CyOBEKThl IPAXKIAHCKOTO MpaBa, P 3TOM B 1. 1 3TOM CTaTbu TOBOPUTCS
O TOM, YTO IOCJEAHUE BBICTYNAOT B OTHOUIEHUAX, PErYJIHPYEMBIX T'PAKIAHCKAM
3aKOHOAATEIbCTBOM, HAa PAaBHBIX HAYaJlaXx C WHBIMH YYAaCTHHKAMH 3THX OTHOUIEHUU -
rpaxaaHaMu U opuandeckumu aunamu [1]. Mcxoas u3 BBIIEU3I05KEHHOTO HEOOXO0IUMO
oTpenaktupoBath cT. 124 I'K P® cnenyromum obpasom: «Poccuiickas dDeneparus,

cyowektel Poccuiickoit ®deneparuu, MyHUIUMINAIbHBIE OOpa30BaHUS - CYOBEKTHI



OTHOLLIEHUH, PpEryJIHpyEeMbIX TIPaXIAHCKUM 3aKOHOAATEIbCTBOM». [IpennokeHHas
KOPPEKTUPOBKA IO3BOJISIET YETYE BBIJICIUTH MYyOJIMYHBIE OpPraHU3allMi B TPa)KIaHCKOM
000pOTe W YKPENUTh HX MPABOBYIO IMO3UIMI0 KaK CYOBEKTOB, TaK W YYaCTHUKOB
IPaXXIAHCKUX IMPABOOTHOLIEHUW. JTO U3MEHEHHUE MOJYEPKHBAET BAXKHOCTH PA3IMYCHUS
«TPABOBBIX JHID - JUI, JCUCTBYIOUIUX OT MUMEHU MYyOJIMYHBIX OpPraHU3alui, U camMux
MyOJIMYHBIX OpTraHU3aIUN.

[IpencraBiseTcss pa3yMHbIM YTOUYHUTH ONPEIEIICHUE OpraHa IPUANYECKOTO JIUIA, B
YaCTHOCTH, KOHKPETH3UPOBATh CYOBEKTOB TIpaBa, COCTABJISIONIMX OTH OPTaHBI.
[IpennaraeTcst BHECTH CIIEIYIOIIEE UBMEHEHNE B IYHKT | cTtatbu 53 ['paxaaHCKOro KoJeKca
Poccuiickoit ®enepanuu: «lOpunuueckoe U0 NpUOOpETaeT TPaKJAHCKHE IpaBa U
MpUHUMAET Ha ce0s TpaxJaHCKue OOSI3aHHOCTH 4Yepe3 CBOM OpraHbl, KOTOPHIE
(bopMUpYIOTCS U3 TPaXKIaH, JEHCTBYIONIUX B COOTBETCTBHH C 3aKOHOM, HHBIMU MPABOBBIMU

AKTaMU U YyYpCANTCIIbHBIMU NJOKYMCHTAMM)).
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