Orapps Oxcana CepreeBHa
Maructpant
Hanpasaenue: OpucnpyaeHuus

Marucrepckas nporpamma: [IpaBooxpaHurenbHas JesT€IbHOCTD

YI‘OJIOBHO-HpaBOBaH XapaKTepUuCcTuKa TallHOT O XHIICHUE TYKOI'0 UMyIIecrea

AHHOTauus. B craree, NOCBSIIIEHHOW YIrOJIOBHO-TIPABOBOM XapPAKTEPUCTUKE
TalHOTO XWIIEHUS YYy>KOT0 HMMYIIECTBA, MPOBOAUTCA AHAIHW3 IOHATHS, NPU3HAKOB U
O0COOEHHOCTEW YTOJOBHOIO TMPECTYIICHUS, CBS3aHHOTO C HE3aKOHHBIM 3aBIaJCHUEM
HMMYIIIECTBOM JAPYroro jumia. PaccmarpuBaeTcs COCTaB MPECTYIJIEHUS] TAWHOTO XUIIEHHS,
€ro 2JEMEHThl U KBAIM(PUKAIMOHHBIE MPU3HAKK C YYETOM JIEHCTBYIOIIETO YTOJOBHOIO
3aKkoHoAaTenbcTBa. Ha ocHOBe uccienoBaHus (aHalu3 YrOJIOBHOTO 3aKOHOAATENbCTBA,
CyleOHOW TPAKTUKH, TCOPSTHUCCKHX HCCICAOBAaHUNA B OOJIACTH YTOJIOBHOTO IIpaBa)
BBISIBJICHBI KJIFOUEBBIE ACIIEKTHl YTOJOBHO-IIPABOBOW XapaKTEPUCTUKU TAMHOIO XHUILECHUS
qyKOTO UMYIIECTBA.

KaroueBbie cioBa: YromoBHbIM Kojeke Poccuiickonn denepanuu, yroJiOBHOE

MpECTYIUIEHUE, Cy1e0Has MpaKkTUKa, XMIIEHUE, Kpaka, UMYIIECTBO, KBaTU(UKAIIHS.

3akoHomaTenb, B mpuMeuaHun K cT. 158 VYromoBHoro koaekca Poccuiickoit
®enepanyn (YK PO) ykazan TepMUH XHIICHHS, KaK COBEPIICHHOE C KOPHICTHOM IIENBIO
MPOTUBOMNPABHOE U OE3BO3ME3/IHOE U3BATUE WIIN O0palllEeHHE YY>KOTO UMYIIIECTBA B TIOJIb3Y
KaK BUHOBHOTI'O JIMIIA, TAK M MHBIX JIHI], KOTOPhIC MPUUYUHUIN YIIepO COOCTBEHHUKY WIIU
HWHOMY, 3aKOHHOMY BJIaJIe/IbIly 3TOro umymiectna [1, c. 20].

CornacHo cratucTudecKkod WH(OpMAIMU, pa3MENIeHHONW Ha O(UIIMATIEHOM CalTe
MunucrtepcTBa BHyTpeHHUX Aen P®, yto B 2023 rogy coxpaHuiaach TEHACHUUS MPOLIIbIX
JeT K CHWXKEHUIO KOJIMYEeCTBA 3aperuCTPUPOBAHHBIX Ha Teppuropun Poccuiickon
®enepanuu npectyieHui. [1o cpaBaennto ¢ 2022 rooM ux cTajno MeHsblie Bcero Ha 1%.

OTMeuaeTcsi CHUKEHHUE KOJIMUECTBA 3apeTrMCTPUPOBAaHHBIX pa3zboeB Ha 15,4%,

rpabexeit Ha 23,9%, kpax — Ha 16,4%, B TOM umcie KBapTHUPHBIX — Ha 24,6%, Kpax



TPAHCIIOPTHBIX CpeACTB — Ha 23,6% u ux yroHoB — Ha 8,6%, 4TO CBUIETEIBCTBYET O
HE3HAYUTEIBHOCTH H3MEHEHHI. OJTO YKa3blBAE€T HA HEMPEXOAIIYI0 aKTyaJbHOCTb H
MPAKTUYECKYI0 3HAUYUMOCTh BOINPOCOB  MPaBWJIbHOM  KBaNU(UKALMA  XUIICHUH,
pasrpaHudeHust GopM XUIIEHUI MEXIy COOOM M OTrpaHUYEHHUs Kpaxk OT HUHBIX (HOpM
MIPOTUBOINPABHOM JesTenpHOCTH [3, ¢. 202].

Kpaxa — 3TO mnpecTyIuieHHE, CBA3aHHOE C HE3aKOHHBIM XMHILIEHHEM YY>KOTO
UMYIIECTBA C HAMEPEHUEM BHUHOBHOTO €ro IPUCBOUTH M PACHOPSKATBCSI UM Kak
COOCTBEHHBIM, T. €. HE3aKOHHO OOpaTUTh B CBOIO COOCTBEHHOCTh WJIM B COOCTBEHHOCTh
TpeThux Juil. VcTopuyecku ckianbpiBaioch TakK, YTO Kpa)a BKJIOYalla B ceOs Tpu
pas3IMYHbIe KaTerOPHH MPECTYIICHUI: TaTh0y, pacTpary u xuiienue [2, ¢. 250].

Pactpata ompezaensyiack Kak MOIIEHHUYECKOE MPHCBOCHHE YY>KOrO HMYIIECTBA
JIMIIOM, HaXOJSIIMMCS BO BJIAZICHUM UM Ha 3aKOHHBIX OCHOBaHUsX. Hanpumep, ecau 6ankup
OepeT AeHbI'M OHOTO U3 CBOMX KJIMEHTOB, 3TO MOXKET ObITh pacTpaToil. Kpaka nnu taiiHoe
XMUIIEHHE YY>KOI0 MMYIIECTBA HMCHOJB3YyeTCd JJIsi 0003HAYEHUS! NPECTYIUIEHUS MPOTUB
coOCTBEeHHOCTHU. JlJI1 COBEpILIEHUS! KPaXkH JIMLO JIOJDKHO 3aBJa/IeTh YY)KUM HUMYIECTBOM
0e3 cormacus COOCTBEHHUMKAa M C HAMEPEHHEM HaBCerja JMIIMTh COOCTBEHHHKA IpaBa
II0JIb30BAHUS, BIAJACHUS WIH PACIOPSIKEHNUS UMYLIECTBOM.

Cornacno cr. 158 . 21 YK P® kpaxa npeacrtaBisieT coOOl TailHOE XUIICHHE
Yy>KOr0 UMYIIECTBA U OTHOCUTCS K MPECTYIUICHUSIM NPOTUB coocTBeHHOCTH. ['maBa 21 YK
P® k mpectynieHusM NpOTUB COOCTBEHHOCTH OTHOCHUT: MOILIEHHUYECTBO, TPUCBOCHUE UITU
pactpary, rpabex, pa30o0ii, BBIMOTaTEIbCTBO, XHUIIEHUE, HEMPABOMEPHOE 3aBJIAJICHUE
aBToMoOMIIeM U Jip. [yt Bcex yKa3zaHHBIX TPYIII MPECTYIUIEHUH OOIIMM SBJISIETCS BUIOBOM
O00BEKT, KOTOPBII MpencTaBisieT co00M MPaBOOTHOIIEHUS, BOSHUKAIOIINE OTHOCUTEIBHO
cobctBenHoctH [3, ¢. 201].

BaxxHbIM sBisieTCS OTTpaHWYEHUE Kpaxku oT MomeHHuyectBa (cT. 159 VK PD).
Haubonee sipkuM oTimuuMeM OOBEKTUBHOW CTOPOHBI KPaXd OT OOBEKTUBHOW CTOPOHBI
MOIIIEHHUYECTBa siBisieTcsl popMa JesiHus. B o0oux ciyyasix 370 JAecTBUE, HO JIMILIEHHUE
MMYIIECTBA B CBS3U C KpAXeH MPOUCXOAUT JATEHTHO, TaK, YTO MOTEPIIEBILINNA HE BUIANUT WIH
HE 3aMeyaeT, TOrJla Kak Mpu MOIIEHHUYECTBE MOTEHIMANIbHAS KEPTBA HEMOCPEICTBEHHO

3aJICCTBOBAHA B CAMOM IIPOIIECCE.



Kpaka cBsizaHa ¢ 3aBiaJeHMEM HMEHHO MaTepUAIbHBIM HMYIIECTBOM (BEIIbIO).
Hanbonee 4acTo MOXMIAIOTCS JEHBIU, BEIIU WK JII000€ Ipyroe MMYIIECTBO, UMEIOIIee
HSKOHOMUYECKYIO IIEHHOCTb, T.€. MOTYIIee ObITh 00BEKTOM IKOHOMUYECKUX OTHOIIeHHH. K
TAaKOBOMY TaK)K€ MOTYT OTHOCUTBCS U IOKyMEHTapHBIE [IEHHbIE OyMaru.

Kak TaifHOe XWILlEHHME UyKOr0 HMMYIIECTBa (Kpaxy) CJleayeT KBaIu(pHUIIMPOBATH
JACHCTBHUS JUIA, COBEPIIMBIIETO HE3aKOHHOE U3BATHE HMYIIECTBA B OTCYTCTBHUE
COOCTBEHHHUKA WJIM MHOTO BJIAJIEIbIa STOTO UMYIIECTBA, MU IIOCTOPOHHUX JIUI] TUOO XOTS
U B UX MPHUCYTCTBUH, HO HE3aMETHO JJI1 HUX. B Tex cimywasx, KOrja yKa3aHHbIC JHIQ
BUJICTIH, YTO COBEPIIACTCS XHWIICHHWE, OJHAKO BHUHOBHBIN, HCXOIS M3 OKpY’KaloLIeH
OOCTaHOBKH, IOJaraj, 4ro JEWCTBYeT TaWHO, COJESIHHOE TaKKe SBISETCS TalHBIM
XMIIEHUEM Ty>K0Tro umyiecTna [4, c. 283].

Cogepiasi Kpaxy, BAHOBHBIH J€MCTBYET IPOTUB UHTEPECOB COOCTBEHHUKA. B3siTue
nmpeaMeTa ¢ pa3pelieHus BIaeblia He SBISETCS KPakel, eCIl YeOBEK HE MCIOJB3YeT
oOMaH WM YJIOBKH, YTOOBI IOJYyYUTh KOHTPOJb HAJ UMylIecTBOM. Hampumep, ecnu Bar
ApPYT JAeT BaM CBOW BEJIOCUIIE]], [IOTOMY YTO BbI IOIPOCUIIM €T0 OJO0KUTh, 3TO HE Kpaka.
Tem He MeHee, 3TO Kpaxka, €CJIA BBl POCUTE OJODKUTH BEJIOCHUIIE U HE COOMPAETECH €ro
BO3Bpamath. J[ns coBepuieHHs Kpaku JMIO JODKHO 3aBJAZeTh HMYIIECTBOM C
HAMEPEHWEM HaBCeT/la JUIINTh €ro COOCTBEHHMKAa B MOMEHT 3axBaTa. llocTosiHHOE
JMIIIEHNE 03HAYAET OTCYTCTBUE HAMEPEHHS BEPHYTh UMYIIIECTBO KOT1a-1100 UITH HA TaKOU
POAOKUTEIbHBIA IEPUO BPEMEHH, UTO OHO MOTEPSET CBOIO LIEHHOCTh ISl BJIaJIENblIa.

3auacTyro BO3HUKAIOT 0OCTOSATENBCTBA, KOTAAa Kpaska TpaHC(OPMUPYETCS B TOPa3I0
0osee omacHble (pOpMBI MPECTYMIIEHUI MPOTUB cOOCTBEHHOCTU. B ciyuae, korna suiy,
IPOTUB KOTOPOTO COBEPIIECHO MPECTYIUIEHUE, Y3HAET O Kpaxke, a BUHOBHBIN CTPEMUTCS
3aBNIaJIeTh UMYIIECTBOM OTKPBHITO U Y€ C MPUMEHEHHEM (PU3UYECKOW CHUIIBL. Toraa MBI
UMeeM JIeNo ¢ pa3doeM uiu rpadexoM. B maHHOM citydae BUHOBHBIA MOXET MOMBITATHCS
CKPBITHCS, OCTABUB MOXHUIIIEHHOE. 37IECh peYb UJIET O OKYIIICHUH Ha KPaxy.

['pabex (ct. 161 YK P®) sBnsiercs Hanbomnee cepbe3Hoit popMoil Kpasku, CBA3aHHOM
c mpuMeHeHueM cuibl. Ha camom gene rpabGex 4acTo ompeiensercss Kak OTKPBITOE
XHIIEHUE YYyKOT0 HMYIIECTBa C MpPUMEHEHHeM Cuibl. [lockonbKy Hacmiie OOBIYHO

SBJISIETCS KOMIIOHEHTOM Tpaleka, OOBHHSEMBIC, COBEPINMBIINE OTpadieHUEe, dYacTo



nojBepraloTcs 0Oojee CypOBbIM HaKa3aHMsSIM, BKIIOYas Oojiee JJIUTENIbHbIE CPOKHU
TIOPEMHOTO 3aKJIIOYEHUsI, 110 CPAaBHEHUIO C JIPYTUMU MPECTYIUICHUSAMU, CBSI3AHHBIMU C
kpaxxamu. Ecnu orpaGieHne momnuio BOpeKy 3aJyMaHHOMY IUIaHY, OHO TaKXKE MOXKET OBITh
CBSI3aHO C JPYTUMU MPECTYIICHUSIMU, TAKUMH KaK YOUICTBE.

[IpotuBonpaBHOE 0OE€3BO3ME3MHOE OOpaIllEHWE HWMYIIECTBA, BBEPEHHOTO JHILY, H
MPUYHHMBIIEE YIIepO ero COOCTBEHHUKY, JOJDKHO KBATW(DHUIIMPOBATHCS KaK MPHUCBOCHUE
WM pacTpaTa IpU yCIOBUM, YTO IMOXUIIEHHOE MUMYILECTBO HAXOAWIOCH B IPABOMEPHOM
BIIQJICHUU JMOO BEJACHWUM OSTOTO JHUIA, KOTOPOE€ B CHUJy JOHKHOCTHOTO WIIA HWHOTO
CIIy’K€OHOTO TIOJIOKEHHMSI, JI0roBopa JHOO CHEHUATbHOTO TMOPYYEHHSI OCYIIECTBIISLIO
IIOJIHOMOYHS T10 PACHOPSIKEHUIO, YIIPABICHUIO, TOCTABKE, MI0Jb30BAHUIO UJIM XPAHEHUIO B
OTHOIIIEHUHU 4Yy>XOTro umyinectBa. [Ipu pemiennn Bompoca 00 OTTpaHUYEHUHM COCTABOB
MPUCBOCHUSI WUJIM PACTpaThl OT KPaXKd, JOJDKHO OBITH YCTAHOBJIECHO HAJIM4YWE Y JUIA
BBIIICYKA3aHHBIX MOJIHOMOuMM. Ha Ham B3risa, B JaHHOM cllyyae AEHUCTBUS BHUHOBHOIO
cieayet kBanuduuuponath 1o cr. 160 YK PO.

Kpaxa Bieder 3a co0Ooil MOTEHIMAIbHBIE HaKa3aHUs, KOTOPHIE BapbUPYIOTCA OT
OTHOCHUTEIIbHO HE3HAUYUTEIBHBIX JO0 YPE3BBIYAHHO CEPHE3HBIX. BOMPOCHI OTrpaHUYeHUs
COCTaBOB MPECTYIJICHUH MPOTUB COOCTBEHHOCTH BBI3BIBAIOT MACCy MPAKTUYECKUX U
TEOPETUYECKUX CIIOPOB, TJIABHBIM 00pa3oM, TPYJHOCTH BO3HHUKAIOT TPHU BBISBICHUU
0OBEKTUBHOM CTOPOHBI JICSTHUS

Pe3toMupysi BBIINIEU3I0KEHHOE, MPOOJeM KiIacCU(PUKAUKU TAWHOTO XHIICHUS
4yOT0 UMYIIECTBA IOBOJIbHO MHOT'O, PACCMOTPETH UX B pakaxX OJHOM CTaTbU HEBO3MOXHO.
Ho Oonbmias bacTh WX MOXET OBITH paspelieHa IOoCpeACTBaM OOpalieHus K
COOTBETCTBYIOIIMM pazbsicieHussM BepxoBoro Cyna PD, uto B cBOtO ouepenp TpedyeT ot
BbICIIIEH CY/ICOHOM MHCTAHIIUU KPOTIOTJIMBOM pabOTHI U aICKBATHOM peakiMi Ha U3MEHEHUE

OOIIECTBEHHOT'O OTHOIICHHUS U CYJ€OHYIO MTPAKTHUKY.
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