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(I)opMa N NMOPAAOK COBEPHICHUSA 3aBCIIAHUSA IO 3AaKOHOAATEIbCTBY P®

AnHoTtanusi. CTaThs MOCBSIIEHA U3YYEHHUIO 3aBEIIAHUs KAaK OCHOBBI HACJIEIOBAHUS
1o 3akoHoaTe’abcTBY P®D. IlonpoOHO paccMOTpEHbI IOPUINYECKUE TPU3HAKH 3aBEIIAHMUS,
onpeaeneHbl NOHATHE U (popMa, BBISIBICHBI HIOAHCHI PETUCTPALlMU 3aBELIAHUs Y HOTapuyca.
KiroueBble cJjioBa: 3aBelaHUE, HACIEJICTBO, HOTapuyc, (popMa, UMYIIECTBEHHbIE

00s3aHHOCTH U TIPaBa.

["apanTHeil peanu3anuu MpaBa Ha CBOOOJY IO PACIOPSIKEHUIO HMYIIECTBOM
COOCTBEHHUKOM SIBJISIETCSI TPUHIIUI CBOOO/IbI 3aBellanusl. JJaHHbIN MPUHLKIT pACKPBIBAETCS
B TOM, YTO 3aBelIaTelb B IPaBE€ OTMEHUTH CBOE 3aBELATEIN B JIF0O0 BpEMEHHOMN NEpUO/I.
[IpyuriHaMu MOTYT CTaTh Pa3JIMYHbIE KU3HEHHBIE CUTYyallMd, KOTOPbIE UMEIOT OOJIbLIOE
3HA4YC€HUE I Hacaeaoaarens [2, ¢.79].

B Hacrosiee BpeMs CyHIECTBYIOT pa3iuuHble (OpMbI 3aBellaHUi. Bbraenstor
3aBEIllaHusl, YJOCTOBEPEHHbIE TMpPU  YPE3BBIYAMHBIX  OOCTOSATENBCTBA, 3aKPBITHIE
HOTapuajbHble 3aBeniaHus. COBCEM HOBOE SIBJIEHHME B 3aBELIATENIBHOW IPAKTHUKE 3TO
3aKJIH0YEHUE HACJIEICTBEHHBIX IOTOBOPOB M COBMECTHBIE 3aBEIIAHUS CYTIPYTOB.

AKTyanbHOCTh JaHHOU TEMBbI 00YCIIOBIIEHA TEM, UTO Ceivac B pOCCUICKON Cy1eOHOM
MpaKTUKE MOSBISETCS BCE 0OJIbIIE OCIApUBAIOLIMX CIIOPOB 3aBelianusd. [lepBoe mecTo mo
YHUCIy HCKOBBIX OOpallleHud 3aHUMalT CIOpbl O TPU3HAHWK  3aBELIaHUs
HEJCMCTBUTEIBHBIM U3-3a TOTO, YTO 3aBEILATENIb MOT OBITh HEIEeCIOCOOHBIM HA MOMEHT

yAOCTOBEpeHUs 3aBelianusd. [103ToMy 3HaHME MPABOBBIX HIOAHCOB, KacaeMbIX (OPMbI U



MOpsIIKA COBEPLIEHUS 3aBEIIaHMs IO 3aKoHoAaTenbCTBY P®D, sBiseTcs Kak HUKOrAa
AKTyaJbHBIM.

3aBelaHue — 3TO JINYHOE PACTIOPSIKEHUE TpakJaHUHA Ha CIIy4aid CMEPTH IO TOBOLY
NpPUHAAJIEKANIETO €My HUMYyIIecTBa C HA3HAYEHHWEM HACJIEIHHKOB, CJIIEJaHHOE B
yCTaHOBJIEHHOM 3aKOHOM (hopme [5].

3aBemanue B (opme caenkd 00sf3aHO OTBEeYaTh TPEOOBAaHUSAM, KOTOpPbHIE
OPEIbABISIIOTCS 3aKOHO/ATEIbCTBOM K TakUM akTam. dopMa 3aBellaHusl pPeryupyercs
OOIIMMH TIOJIOKEHHUSIMH O IOTOBOPAX M 00s13aTEIbCTBAX.

Hacnenonarens B 3aBElIaHUM MOXKET OTPa3UTh PACHOpPsKEHUE 00 HMYILECTBE,
KOTOPO€ y HEro €cTb. JTO MOXKET OBITh JH000€ HMMYILECTBO, BEIIM, UMYIIECTBEHHbIC
00s3aHHOCTH M TpaBa. Bce 310 cocraBnsieT npenmMer 3aBewmanus. ['paxxnanun PO nmeer
IPaBo 3aBelaTh UMYIIECTBO, KOTOPOE IIAHUPYETCS KyIUTh B OyayuieM nepuoje. Camoe
rJIaBHOE TpeOOBaHUE, 3TO TO, YTO BCE YCIIOBHS, 3aKPEIICHHBIE B 3aBEIIaHUU, HE MOTYT
MPOTUBOPEUYUTh  OOIIEU3BECTHBIM  MOPAJIBHBIM  HPUHIOUIAM U POCCHUHCKOMY
3aKOHOJIATEIbCTBY.

N3BecTHbI cneayronye GopMbl 3aBelllaHus B HOTapUaTbHOM MPaKTUKE:!

- YIOCTOBEPEHHOE HOTAPHAIIBHO;

- 3aBeIllaHue, YJJOCTOBEPEHHOE NP Ype3BbIYaHBIX 00CTOSTEIbCTBAX;

- IPUPABHEHHOE K HOTAPHAIBHO yAOCTOBEpEeHHOMY [3].

BbIaenstoT 3akpeiToe U OTKpbITOE 3aBerianue. [Ipu oTkpsiToil hopme 3aBemiaHus,
HOTapHUyC 3HAET BCE HIOAHCHI BOJM 3aBemaTesisd. Koraa umeer mecto ObITh 3aKkpbITast opMma,
B JJAaHHOM CJIy4ae 3aBEIaTelIb CBOCH PYKOM €ro NMUIIET U 3aKJIEUBAET B KOHBEPT, IEPEAACT
€ro JMYHO HOTapuyca B IPUCYTCTBUH JIBYX CBUAETEIICH.

C 2019 rosma HOBBIM CTIOCOOOM IO PACTIOPSKEHUIO COOCTBEHHOCTHIO B CITydae CMEPTH
HacJe10JaTeNsl CTalo 3aKJII0UeHUEe HACJIeICTBEHHOIo AoroBopa. Jlannas ¢opma rnorosopa
3akperieHa crarbeit 1140.1 ['paxkmanckoro koaekca PO [1].

HoTtapuanbHas pervcrpanus 3aBeliaHusi UMEeT HEKOTOPbIE PEKOMEHIAlUHN :

1) He pexoMeniyeTcs 3aBeliaTh HaCcIeIHUKAM UMYIIECTBO, 0€3 OnpeesIeHus JI0IIeH,

TaK CyJsl O MPAaBONPUMEHUTEIBHON NPAKTUKE, TPU BCTYIJIEHUU B HACIIEICTBO BO3HUKAIOT
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npoOsieMbl  CIIOKHOCTH. [IpaBUiBHBIA BapHaHT, Ccpa3y OMNPEACIUTH JOJIU KaXI0ro
MOTEHIMAIBHOIO HACIEAHHUKA.

2) TekcT 3aBenIaHus MUIIETCS B CBOOOIHOM (hopMe, HO 3TO HE 3HAUUT, YTO MOXKHO B
MaKCUMAJIbHOM  CTENEHU MPUMEHATh Y3KOCHEIUATU3UPOBAHHBIE TEPMUHBI  WIIU
(bOpMyYITUPOBKH, TpaKTyeMble Mo-pazHoMy. COCTaBIATh 3aBEUIaHUE HYKHO MaKCUMaJIbHO
MNOHSATHO U JTaKOHUYHO.

3aBenianue uMeeT opuandeckue tpedoBanue. Obs3aTenpbHOE TpeOOBaHUE, YTOOBI
3aBEIIAHUE MOJIKUCAHO JINYHO HACJIEAO0IATENIEM, 3a UCKIIFOUYEHUEM TEX CIy4aeB, KOTOPbHIC
3aKpEIUIEHBI 3aKOHOIAaTEeILCTBOM [4, ¢.412].

HecoOmtonenne Bcex TpeOoBaHUII BieueT 3a cOOOW MPU3HAHUE 3aBEIllaHue
HEJICCTBUTEIbHBIM.

[lepBbIM f1€710M, 00SI3aHHOCTBIO HOTapHyca SIBISIETCA Pa3bICHEHHE HACIEA0JaTENI0
BakHOCTH cTaTbu 1149 I'paxknmanckoro koxaekca P®, mocrne 3TOro Ha 3aBElIaHUU
IPOU3BOAUTCS Haamuch 00 3TtoM [l]. YioocTroBepeHHOE HOTapuycoM 3aBEIaHUS B
00s3aT€IbHOM ~ TIOPSIAKE  PETUCTPUPYIOT B CHELMAIBHOM PEECTpPEe PETUCTpaluu
HOTapUaJIbHBIX AeHCTBUN. Takke Bce CBEJAEHUS O JAHHOM 3aBEUIaHUU 3aHOCIT B KHHUILY
yueTa 3aBellaHNiM.

B rpaxxnaHckom npaBe CyHIECTBYET OIPAHUYEHHBIN CIMCOK MPUYHH, pa3peIlatomni
HacleoAaTel0 HE JIMYHO NOANKUCHIBATH 3aBEUIAHHUE, a Yepe3 CHEHUaIbHOE JIUIIO0
(pyxompuknaguuka). JlaHHBIA CHHUCOK OrpPAaHUYEHUA HE TMOJJICKHUT PACIIUPEHUIO.
['maBHBIMU TPUYMHAMEU HE COOCTBEHHOPYYHOTO ToAnucanus no nmyHkry 3 crarbu 1125 'K
P® sBnsttoTcs puznyueckue N3bSIHbI, WK HE yMEHHUE TUCATh, TO €CTh MTOJIHASI HErPaMOTHOCTh
Hacnenonaarens [1]. Eciu umeroT MecTo ObITh Takue 00CTOSTEIbLCTBA, TO CaAMO 3aBEIIaHUe
MOKET MOJIUCHIBATHCSA MPU HOTAPUYCE WM AOJKHOCTHOM JIMIIE, €T0 YJOCTOBEPSIOIINM,
apyrum suuoMm. Ilpu a3tom, oO0si3aTenbHOE COOJNIOJIEHUE CHEIYIOINIMX YCJIOBUH —
YKa3bIBAIOTCA MPUYUHBI, MOCIYKUBIIME 3TOMY W HaJMYUE JUYHOTO BOJIEU3bSBICHUS
HacJe10aTesl.

Eme oqHuM Ba)kKHBIM YCJIOBHEM SIBIISIETCS, TO, YTO OyIyIIMI HACIEIHUK HE WMEET
nmpaBa noAnuchiBaTh 3aBeuianue. @O nHacnenomarens B 3aBEUIaHUM JOJKHBI OBITH

MJICHTUYHBI 110 HAIIMCAHMIO B NIACIIOPTE rpakaaHuHa PO.



Taxkke COCTaBIIEMOE 3aBEIIAHUE MOXKET MMETh BOJIIO 110 PACIOPSIKEHUIO
MMYIIECTBOM TOJIbKO OJHOTO Jjuua (Hacieponatens). HorapuanbHoe yIOCTOBEpEHHE
3aBenianus mo 3akoHy P®d, nByms wimu Oonee JuilaMu HE JAOMYCTUMO. 3aBEIIaHHE
COBEpLIAETCS CTPOro JUYHO. [103TOMY HElb3sl COBEPIIATH 3aBEIIAHKUE OT JIMLA 3HAKOMOTO
WIM POJCTBEHHHKA, W 4Yepe3 IOPUINYECKOE MPEJCTABUTEILCTBO (MO JOBEPEHHOCTH).
CocraBneHue 3aBeniaHus SIBISETCS JIMYHOM BOJIEN T'paKJaHWHA U HA €r0 COBEPIICHUE HE
HY>KHO pa3pelieHne Koro-inoo.

HeobxoaumMo oTMETHTD, YTO 3aBEIIaHUE KaK C/IeNIKa HOCUT OAHOCTOPOHHIO (opMy.
JlanHas cienka 03Ha4yaeT OAHOCTOPOHHOCTh B TOM ACMEKTE, YTO MO 3aKOHY JOJKHA OBITh
BOJISI TOJIBKO OJTHOTO rpak/iaHuHa. He Hy)KHO UMETh BCTPEYHOE BOJICU3bSIBICHHUE Oy TyIIETO
HaclleJHWKa, €ro MHEHUWE HE MMEET 3HAYCHHE IIPU COBEPIICHUM 3aBEILAHMUS.
Hacnenonarens umeer mpaBo, KOraa €My XO4eTCsl BHECTH U3MEHEHHS B CBOE 3aBELIAHUE,
TOT'/Ia COCTABJISIETCA HOBOE 3aBEIIAHKUE, B KOTOPOM MOKHO U3MEHUTH €T0 COCTABHYIO YacCTh
WJIY COCTAaBUTh JIPYTO€, HA IPYTUX HACIEAHUKOB, 3TO IPABO HUYEM HE OTpaHnyeHo [2, ¢.80].

HenelicTBUTENbHOCTh  YIOCTOBEPEHHOIO 3aBEIIAHUSI IPU3HACTCS HUMEIOIMNMCS
OoOLIMM OCHOBaHHUAM, KOTOpBIE YCTAaHOBJIEHBI 3aKOHOJATEIHCTBOM IO PErYJMPOBAHUIO
IpaXIaHCKUX CHEJIOK HeaehcTBuTenbHbIMU (cTaThul 168-179 T'K P®) [1]. B memom 3a
HECOOJII0/ICHHE 3aKOHOAATENIbCTBOM BCEX TPEOOBAaHMN O HATMYUMM MUCbMEHHOW (DOPMBI
3aBEIIAHUSI W  YJIOCTOBEPEHHUS] MOXKET TIOBJE€Yb HENECHCTBUTEIBHOCTh JAHHOIO
BOJICU3bSIBIICHUSI .

CoBepiiieHre 3aBeniaHusi B MMUCbMEHHOW MPOCTOM (popme momycKaeTcsi 3aKOHOM B
HCKJIIOYUTEIBHBIX CIIy4yasX, KOTOpbIE MpeaycMOTpeHbl ctatheid 1129 I'paxkmanckoro
konekca P® [1]. Ha coBepiiaeMoe 3aBeliaHre yKa3bIBAETCSI MECTO €r0 yJAOCTOBEPEHUS U
TOYHYIO JaThl, HO 3TO HE OTHOCUTCS K 3aKPBHITOMY 3aBEHIAHHUIO.

[To BHecennbM u3meneHusM B 'K PO, npereprnienu tpancopmaniuio TpeOoBaHUS K
dbopmam 3apemanuii. B I'paxmanckom Kojekce cyiiecTByeT BO3MOXKHOCTh COCTaBUTH
3aBellaHue B MPOCTOW (opMe MUCHBMEHHO, MPHU 3TOM OOIIMM YCIIOBUEM TAaKXKeE SBIISETCS
HOTapuajIbHOE YJOCTOBEpPEHUE B ycTaHOBIEHHOM mnopsnke [1]. [lo 3akoHOmaTEnbCTBY

3aBEIIAHUE YIAOCTOBEPSETCA HOTAPUYCOM, BEAYIIUM YAaCTHYIO MPAKTUKY WM KOTOPBIU



paboTaeT B HOTaPUAIBHOW KOHTOPE TOCYJapCTBA, KOHCYJIOM, a TaK)Ke yIMOJTHOMOUYEHHBIM
Ha TO JMIIOM OpraHa MyHHUIMIIAIBHOTO CAMOYIIPABIICHUS, €CJIM HA IAHHON TEPPUTOPUU HET
HOTapuyca [1].

[TogBoast UTOT BBINIECKA3aHHOMY, MOXHO CJIE€JaTh BBIBOJ, 4YTO [JII HOTapUyca
3aKOHOM  NPEAyCMOTpEHa  CcTporasg  perjiameHtauuss — gevcrBui.  OpHako B
IPaBONIPUMEHHUTEIBHON MPAKTUKE BO3HUKAIOT CHUTYAllMH, KOTJAa HOPMBI JIEWCTBYIOLIETO
3aKOHOJIATEILCTBA HE B TMOJHOM Mepe 3allUIIaloT MPaBO TpakJIaHWHA CBOOOIHO
pacnopspKaTbesi COOCTBEHHBIM HMYIIECTBOM ITyTEM COCTABJICHMs 3aBelllaHus. JlaHHBIH
acrekT TpeOyeT BhIPaOOTKH MPEAJIOKEHUM CO CTOPOHBI 3aKOHOAATEINS, HOTAPUAIBHOTO U
Hay4YHOTO COOOIIIECTBA, YTO B MOCIIEIYIONIEM MOKET MOCTYKUTh OCHOBAHUEM J1JIsl BHECCHUS
M3MEHEHUN B 3aKOHOJIATENBCTBO.

B pesynbrare nmpoBeaeHHOro ucciueaoBanus nojoxeHut cr. 1118 'K PO moxnO
cAelaTh 3aKioueHHe 00 YHHMKAJIbHOCTH 3aBEUIaHUS B OTJIMYHE OT KOHCTPYKIIUHU
OJHOCTOPOHHEN CIIEJIKU. B yacTHOCTH, 3aBEIIaHUE HE IPUBOJUT K BOSHUKHOBEHHUIO IIPaB U
00sI3aHHOCTE B OTHOIICHUM HACleA0JaTeNsd, B OTJIWYUE OT TOHSATUS «CHCIKay,
omnpeneneHHoro B cT. 153 T'K P®. Tem He MeHee, Tak Kak 3aBEUIAHUE SIBIIACTCS
OJHOCTOPOHHEW CHEIKOM, €ro MNpaBOBYK MNPUPOAY CIEAYET pacCMaTPpUBATh Kak
WJICHTUYHYIO CHEJIKE.

CrnenoBaTelbHO, 3aBEIaHUE MOXKET OBITh PACCMOTPEHO KaK JIMYHAS U OTJIaraTesIbHast
OJIHOCTOPOHHSIA cJenka. Kpome Toro, mjisi mpenoTBpalieHus OOJIBIIOr0 KOJIMYECTBa
CyJ1IeOHBIX HACIIEJICTBEHHBIX CIIOPOB I1eJIecO00pa3HO TOMOMHUTE coaepkanue ct. 1131 I'K
P® cnenmanbHOM OrOBOPKOM O MOCJIEACTBUAX NPU3HAHNS 3aBEIIAHUS HEACHCTBUTEIBHBIM,
KOTOPBIE IEUCTBYIOT BMECTE C OOIIMMU YCIOBUSIMU MTPU3HAHUS CACTKUA HEJIEUCTBUTEILHON
(HampuMep, TpUpalICeHUE HACIEACTBEHHOW M0JM MPONOPLUUOHAIBHO HACIEICTBEHHBIM

JIOJISIM K HACJIETHUKY 110 3aKOHY).

Jluteparypa
1. I'paxnanckuii kojekc Poccuiickoit ®@enepamnuu (4acth TpeThsa) oT 26.11.2001
No 146-®3 (pen. ot 24.07.2023) (¢ u3Mm. u jgom., Betyil. B cuiy ¢ 04.08.2023) // KoncynbTanT
mwiroc, 2023. https://www.consultant.ru/document/cons_doc_LAW 34154/



2. Jpyxununa A.A., [luBuaesa B.II., PrpokoBa A.A. TIpoGieMbl U MepCHeKTUBI
MIPABOBOTO PETYJUPOBAHHUSI OTMEHBI WM H3MEHEHHMsS] HOTapHUaJbHO YIAOCTOBEPEHHOTO
3aBenianus // BectHuk [1eH3eHCKOTO rocy1apcTBeHHOTO yHHBepcHuTeTa. - 2023. - Ne 2 (42).
- C. 79-83.

3. Ocranuna E.A. IlpaBoBoii craTyc WHCHOJHHUTENS 3aBeniaHus // BecTHuk
YensOunckoro rocynapctsennoro yuuepcurera. Cepus: IIpaso. 2023. T. 8. Ne 1. C. 5-9.

4. Ckisapos H.A. Hacnenosanue o 3aBemanuto // Cuneprust Hayk. - 2022. - No 72.
- C. 412-424.

5. TkaueB B.C. HacnenoBanuwe mno 3aBemanuto // Amnes Hayku. 2022, T. 1.

Ne 10(73). C. 502-506.



