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HpaBOBble HOBEJLJIbI B 00J1aCTH PETryJINpoBaHuiA 3aBCIIaHUA

10 3aKOHOAATEJbCTBY PD

AHHOTANUSA. AKTYaJTbHOCTh TEMBI HAYYHOM CTaThU 00YCIIOBJIEHA HEOOXOIUMOCTHIO
WCCJIEIOBAHMS MTPABOBOTO PETYJIMPOBAHMS HACIEIOBAHUA IO 3aBellaHuio B Poccuiickon
®denepaluu, C y4eTOM CYIIECTBYIOIUX NPOOIEM U MOCBSIICHA UCCIEI0BAHUIO U3MEHEHU N
B 3akoHonaarenscTBe PD B cdepe coBepieHus 3aBenianusi. B crarbe paccmarpuBaercs
NEUCTBYIONTUHN TTOPSIOK COBEPIICHHUS 3aBEIIaHu, 0COOCHHOCTH U MPOOIEMBI COBEPIICHUS
COBMECTHBIX 3aBCIIAHUN CYIIPYTaMH, SIBIIFOLINUXCSI HOBEJJIAMU IIPABOBOT'O PETYJIMPOBAHUS
COBEpLICHUH 3aBelanui B PO.

KiroueBble cjioBa: 3aBEIIaHNE, HACICACTBO, HOTapuyc, (hopma, CBOOO1a.

[apanTuelt peanu3anvd mpaBa Ha CBOOOMY TIO PACTIOPSHKEHUIO HMMYIIECTBOM
COOCTBEHHHKOM SIBJISICTCS TPUHITUI CBOOO/TbI 3aBelanus. JJaHHBINA IPUHIIUI pACKPHIBACTCS
B TOM, YTO 3aBELIATENb B TPaBE€ OTMEHUTH CBOE 3aBeLIATENs B 000 BpeMEHHOM MEepUO.
[IpuyriHaMU MOTYT CTaTh Pa3IMYHbIC KU3HEHHBIE CUTYyaIlMH, KOTOPbIE UMEIOT OOJIBIIOE
3HaYCHUE I Haciepoaarens [2, ¢. 79].

B HacTosiimee Bpemsi CyIIeCTBYIOT pa3inyHble (OpPMBI 3aBelaHuii. BeiiensioT u
3aBElIaHMs, YJIOCTOBEPEHHbIE TMPU  YPE3BbIYAWHBIX  OOCTOSITEIBCTBA,  3AKPHITHIC
HOTapuajibHble 3aBellanus. COBCEM HOBOE SIBJICHHE B 3aBEHIATENILHON MPAKTHKE — 3TO
3aKJIFOYEHHUE HACJIEACTBEHHBIX JOTOBOPOB U COBMECTHBIE 3aBEIIAHUS CYNIPYTOB.

AKTYaJIbHOCTb JIaHHOM TeMbl 00YCJIOBJIEHA TEM, YTO Celyac B POCCUICKOMN CyieOHOM
MPaKTHKE MOSBISIETCS BCe OOJIbIIE OCMapUBaIONINX CIIOPOB 3aBemianus. [lepBoe MecTo mo

qUCIy HCKOBBIX O6paH_ICHI/II71 3aHUMArT CIIOPbI 0 IMIPU3HAHU N 3aBCIIaHuA



HEJCHCTBUTEIBHBIM U3-3a TOTO, YTO 3aBEILATENIb MOT OBITH HEIEECIIOCOOHBIM HA MOMEHT
yaocToBepeHus 3aBemanus. [103ToMy 3HaHUE TPABOBBIX HIOAHCOB, OTHOCUTEIHHO (POPMBI
U TIOpsIIKA COBEPLICHMS 3aBEllaHUs 10 3aKoHoAarenbCTBy P®D, sgBisercs Kak HUKOIAA
AKTyaJbHBIM.

3aBeniaHue — ATO JUYHOE PACIIOPSHKEHUE TPakIaHUHA Ha CIIy4all CMEPTH 110 IIOBOY
OPUHALIEKAIIETO €My MMYIIECTBA C HAa3HAYEHUEM HAcCJICHUKOB, CIEIAHHOE B
YCTaHOBJICHHOU 3aKOHOM (hopme [5].

3aBemanue B (opme cIOenKd O00sf3aHO OTBeYaTh TPEeOOBAHUSAM, KOTOpPbHIE
IIPEABSBILIIOTCA 3aKOHOJATEIBCTBOM K TakuM aktam. dDopma 3aBelaHusi peryympyercs
OOLIMMH TIOJIOKEHUSIMU O IOTOBOPAX M 00s513aTENbCTBAX.

Hacnenonatens B 3aBEHIaHUM MOKET OTPA3UTh PACHOPSDKEHHE 00 HMMYLIECTBE,
KOTOPOE y HEro €cTb. JTO MOXKET OBbITh JH000€ HMMYIIECTBO, BEIIM, UMYIIECTBEHHbBIE
00s3aHHOCTH M TpaBa. Bce 310 cocraBnsieT npenmMer 3aBewmanus. ['paxxnanun PO nmeer
MpaBo 3aBellaTh UMYLIECTBO, KOTOPOE IMIAHUPYETCs KYyNUTh B OyaymieM nepuoje. Camoe
rJlaBHOE TpeOOBaHHUE, 3TO TO, YTO BCE YCJIOBUS, 3aKPEIJICHHbIE B 3aBEIlaHUU, HE MOTYT
MPOTUBOPEYUTh  OOIIEU3BECTHBIM  MOPAJIBHBIM  HPUHIOUMIAM U POCCHUHCKOMY
3aKOHOJATEIbCTBY.

W3BecTHbI cneayroiue GopMbl 3aBEIIaHUsl B HOTAPUAIBHOM MPaKTUKE:

— YJIOCTOBEPEHHOE HOTapUAIIbHO;

— 3aBelIaHNe, yI0CTOBEPEHHOE IPU YPE3BbIUANHBIX O0CTOATEIbCTBAX;

— IpUpaBHEHHOE K HOTAPUAIBHO YJ0CTOBEPEHHOMY [3].

Boigensitor 3akpeiToe U OTKpbITOE 3aBerianue. [Ipu oTkpwiToit hopme 3aBeniaHus,
HOTapUyC 3HAET BCE HIOAHCHI BOJIM 3aBeatesns. Koraa umeer Mecto ObITh 3aKkphITast (hopma,
B JJAaHHOM CJIy4ae 3aBEIIaTelIb CBOCH PYKOM €ro MUIIET U 3aKJIEUBAET B KOHBEPT, IEPEAAECT
€ro JJMYHO HOTapuyca B IPUCYTCTBUM JIBYX CBUCTEIICH.

C 2019 rosia HOBBIM CTIOCOOOM IO PACTIOPSKEHUIO COOCTBEHHOCTHIO B ClIy4ae CMEPTH
HaCJIeI0/1aTelsl CTaJI0 3aKJIIOUEHUE HACJIEeCTBEHHOTro Aorosopa. lanHas ¢opma norosopa
3akperieHa crarbeit 1140.1 ['paxkmanckoro koaekca PO [1].

HOTapI/IaJ'IBHaSI perucrpanus 3aBeiaHus UMECT HCKOTOPhIC pCKOMECH AN U .
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1) He pexomen1yeTcs 3aBeIiaTh HacIeAHHKaM HMYIIECTBO, 0€3 ONpeIeIICHHS J0JICH,
TaK CyJisl IO MPaBONPUMEHUTEIBHON MPAKTUKE, TPU BCTYIJICHUU B HACJIEICTBO BO3HUKAIOT
npo0iemMbl CIOXKHOCTU. [lpaBUNBHBIN BapuaHT, cpa3y OINpPEACNIUTh JOJHU KaXI0ro
MMOTEHIMAIBHOTO HACIEAHUKA

2) TekcT 3aBellaHus MUILIETCA B CBOOOHON opMe, HO 3TO HE 3HAYUT, YTO MOIKHO
B MAKCHUMaJIbHOM CTENEHHU MPUMEHATh Y3KOCIECHHAIN3UPOBAHHBIE TEPMHHBI WIIU
(GhOpMYTUPOBKH, TPAKTYEMBIC 110 - pa3HOMY. COCTaBIIATH 3aBENIaHUE HY)KHO MaKCUMaJIbHO
HNOHSATHO U JTaKOHUYHO.

3aBelianre uMeeT ropuaudeckue TpedoBanue. O0s3aTeibHOE TpeOOBaHUE, YTO ObI
3aBEIIAHUE MOJIKUCAHO JINYHO HACJIEAO0IAaTENIEM, 3a UCKIIFOUYEHUEM TE€X CIy4aeB, KOTOPbHIC
3aKperieHbl 3aKOHOIaTeNIbCTBOM [4, ¢. 412]. HecobmoneHue Bcex TpeOOBaHMM BlIeUeT 3a
co0o¥l mpU3HAHUE 3aBEIIAHNE HEJIEUCTBUTEIbHBIM.

[lepBbIM J1€7I0OM, HOTApUyC OOSI3aHHOCTHIO HOTapUyca SBISETCS PpPa3bsICHEHUE
HacienoAaTento BaKHOCTH cratbu 1149 I'paxnmanckoro koaekca P®, mociie 3Toro Ha
3aBEUIAHNUN ITPOU3BOAUTCS HAAMUCH 00 3TOM [1]. Y 10cTOBEpEHHOE HOTAPHYCOM 3aBEILAHUS
B 00f3aTE€ILHOM TMOPSJKE PETUCTPUPYIOT B CIEIUAIBLHOM pEeCcTpe perucrpanuu
HOTAPUAIBHBIX AEUCTBUU. Tak K€ BCE CBEACHMS O JAHHOM 3aBELIAHUU 3aHOCAT B KHUTY
yueTa 3aBellaHNi.

B rpaxxnaHckoM IpaBe CylIeCTBYET OIPAHUYEHHBIN CIIMCOK ITPUYXH, pa3peIIaOIIAN
HacleoAaTel0 HE JIMYHO TOAMMUCHIBATH 3aBElIaHUE, a Yepe3 CHEIHUaIbHOE JIUIIO0
(pyxompuknaguuka). JlaHHBIH CHHUCOK OTPAaHWYECHUNW HE TOJJICKHUT PACIIUPEHUIO.
['maBHBIMU IPUYMHAMEU HE COOCTBEHHOPYYHOTO ToAnucanus no nyHkry 3 crarbu 1125 'K
P® sapnstorcss ¢u3myeckre  U3BSHBIL, WJIM HE YyMEHHE MHcaTh, TO €CTh IOJHAas
HerpaMoTHOCTh HacnemonaTens [1]. Ecnmu umeror MecTo OBITh TakHue 0OCTOSTEIBCTBA, TO
CaMO 3aBEIlaHHE MOXKET MOJAMKCHIBATHCS MPH HOTAPUYCE WA JIOJHKHOCTHOM JIMIIE, €ro
YAOCTOBEPSIOMIUM, APYTUM JUIIoM. O053aTeNTbHO TYT COOJI0ICHUE CIAEAYIOMNUX YCIOBUH -
YKa3bIBAIOTCS TMPUYUHBI, TOCITYXKUBIIME 3TOMY U HaJUYUE JUYHOTO BOJICU3bSIBICHUS

HacJienoaaTens.



Eme onHUM Ba)XHBIM YCJIOBHUEM SIBIISIETCS, TO, YTO OYIyIIMH HACIETHUK HE MUMEET
npaBa noanuchiBath 3aBemianue. @O nHacnemonarens B 3aBEUIaHUU JOJDKHBI OBITH
UJCHTUYHBI 110 HAIMCAHUIO B NIACIIOPTE rpakaanuHa PO.

Tak ’Ke cocTaBiIsieMO€ 3aBEIIAaHHE MOJKET HMMETh BOJIO IO PACHOPSKEHUIO
UMYIIECTBOM TOJBKO OJHOTO Jjuna (Hacieaonatens). HorapuanabHoe yJOCTOBEpeHUE
3aBenianus mo 3akoHy P®d, nByms wimu Oonee JuilaMu HE JAOMYCTUMO. 3aBElIaHHE
COBEpLIAETCSA CTPOro JUYHO. [103TOMY HEIb3sl COBEPIIATH 3aBEIIAHKUE OT JIMLA 3HAKOMOTO
WIK POJCTBEHHHKA, W 4Yepe3 IOPUIMYECKOE MPEICTABUTEILCTBO (MO JOBEPEHHOCTH).
CocraBneHue 3aBeniaHus SIBISACTCS JIMYHOM BOJIEM TPAKJAHWHA U HA €r0 COBEPIICHUE HE
HY’KHO pa3pelieHne Koro-imoo.

Heo0xoaumMo 0TMETUTB, YTO 3aBEIaHUE KaK CIIEIKAa HOCUT OJIHOCTOPOHHIOI (hopmy.
JlanHast clienka O3Ha4aeT OJHOCTOPOHHOCTh TOM AacCIEKTE, YTO IO 3aKOHY JOJKHA OBITh
BOJISI TOJIBKO OJTHOTO TpakaHuHa. He Hy)KHO UMEeTh BCTPEUHOE BOJIEU3bSBIECHUE Oy yLIIETO
HACJICJHWKA, €ro MHEHME HE WMEET 3HAYCHHE IIPU COBEPIICHUM 3aBCILAHMS.
Hacnenonarens mMeer nmpaBo KOTAa €My XOYETCS BHECTH U3MEHEHMS B CBOE 3aBEIIAHUE,
TOIZIa COCTAaBJIAETCS HOBOE 3aBEIIaHUE, MOYXHO WM3MEHHUTb €r0 COCTaBHYIO 4acTb WIH
COCTaBHUThH JAPYTOE, HA IPYTUX HACJIECIHUKOB, OTO MPAaBO HUYEM He orpaHudeHo [2, ¢. 80].

HenelcTBUTENBHOCTh  YIOCTOBEPEHHOIO 3aBEIIAHUSA IIPU3HACTC HUMEIOIIUMCS
oO0LIMM OCHOBaHHUAM, KOTOpBIE YCTAaHOBJIEHBI 3aKOHOJATEIHLCTBOM IO PEryJMPOBAHUIO
IpaXIaHCKUX CAEJIOK HeaercTBUuTeabHbIMU (cTaThu 168 - 179 'K P®) [1]. B memnom 3a
HECOOJI0ICHUE 3aKOHOJATEIbCTBOM BCEX TPEOOBAHMN O HAIWYUU NMUCHbMEHHOU (HOpMBI
3aBCLAHUS] W YJOCTOBEPEHMs MOXKET TIIOBJIE€Yb HENECUCTBUTEIBHOCTh  JAHHOIO
BOJICU3bSIBIICHHUS.

CogepieHue 3aBeliaHusi B MUCbMEHHON MPOCTON (hopMe JOMYyCKaeTCsl 3aKOHOM B
VCKJIIOYMTEIBHBIX CIIy4yasX, KOTOpbIE MNpeaycMOTpeHbl crtateer 1129 I'paxkmanckoro
konekca P® [1]. Ha coBepiaeMoe 3aBelllaHre yKa3bIBA€TCSI MECTO €r0 yAOCTOBEPEHUS U
TOYHYIO JaThl, HO 3TO HE OTHOCUTCS K 3aKPBITOMY 3aBELIAHUIO.

[To BHecennbM u3meneHusM B 'K PO, npereprnienu tpancopmanuio TpeOGoBaHUS K
dbopmam 3aBemannii. Ho B I'paxknanckom Kojekce cymiecTByeT BO3MOKHOCTh COCTaBUTH

3aBellaHuEe B MPOCTON (popMe MUCHMEHHO, HO TaK K€ OOIIMM YCIOBUEM TaK K€ SIBJISIETCS



HOTapuajIbHOE YJOCTOBEPEHUE B ycTaHOBIEHHOM mnopsanke [1]. [lo 3akoHOIATENLCTBY
3aBEIIAHUE YIAOCTOBEPSETCA HOTAPUYCOM, BEAYIIMM YAaCTHYIO MPAKTUKY WM KOTOPBIU
paboTaeT B HOTapUaIbHOW KOHTOPE TOCYJapCTBa, KOHCYJIOM, a TaKXKe YIOJIHOMOYEHHBIM
Ha TO JIMLIOM OpraHa MyHHILIMIIATbHOTO CAMOYITPABIICHHUS], €CJIA HAa JAHHON TEPPUTOPUU HET
HoTapuyca [1].

[TogBoast UTOr BCeMy BBIIIECKA3aHHOMY, MOXKHO MPUWTH K BBIBOAY, YTO JIJIst
HOTapuyca 3aKOHOM MPEIyCMOTpPEHA CTporas perjaMeHranus aeuctBuil. OgHako B
MIPABONPUMEHUTEIBHON MPAKTUKE BO3HUKAIOT CUTYAIlMU, KOTJAa HOPMBI JICUCTBYIOILIETO
3aKOHOJIATEIbCTBA HE B TMOJHOM Mepe 3allMIIaloT NpaBO TrpaxJaHHMHA CBOOOIHO
pacnopspKaTbesi COOCTBEHHBIM HMYIIECTBOM IyTEM COCTABJICHMs 3aBellaHus. JlaHHBIM
acnekT TpedyeT BhIPAaOOTKHU MPEJIOKEHUA CO CTOPOHBI 3aKOHOAATEINsI, HOTAPUAIBHOTO U
HAy4HOT'O COOOIIIECTBA, YTO B MOCJIEAYIONIEM MOXKET MOCITYKUTh OCHOBAHUEM 11 BHECEHUS
M3MEHEHHI B 3aKOHOATENBCTBO.

B pesynprare npoBeaeHHOro wuccienoBaHusa mnojoxeHnit cr. 1118 'K PO wmbl
OpUIUIA K 3aKIIOYEHUI0 00 YHHUKAJIbHOCTU 3aBEUIaHUS B OTJIMYKME OT KOHCTPYKIIHMU
OJIHOCTOPOHHEH cienKu. B yacTHOCTH, 3aBellaHie HE MPUBOAUT K BOSHUKHOBEHUIO MPaB U
00s3aHHOCTE B OTHOIICHHM HACJIECAOAATENs, B OTJIMYHE OT TIOHITHS «CHCIKa,
onpenesieHHoro B ¢T. 153 'K P®. Tem He MeHee T. K. 3aBELIaHUE SBIISIETCS OJIHOCTOPOHHEN
CIEJNKOM, Er0 MPAaBOBYIO IPUPOLY CIEAYET PACCMATPUBATH KaK UICHTUYHYIO CHIEJIKE.

CrnenoBaTelibHO, 3aBEIIaHUE MOXKET OBITh PACCMOTPEHO KaK JIMYHAS U OTJIaraTesIbHasI
OJIHOCTOpPOHHSISL cjaenka. Kpome Toro, s mpeaoTBpallleHus OOJbLIIOr0 KOJWYECTBa
CyZ1eOHBIX HACJIEICTBEHHBIX CIIOPOB CUUTAEM I1€JIeCOOOpPa3HBIM JIOMOJHHUTh COACPKAHUE
ct. 1131 TK P® cneumanbHOl OroBOPKOW O TMOCIEICTBUSX MPU3HAHUS 3aBEIAHUS
HEJIEUCTBUTEIBLHBIM, KOTOPBIE JCUCTBYIOT BMECTE€ C OONIMMU YCIOBUSIMH TPU3HAHUS
CHEIKA  HENCUCTBUTENbHOW  (HAampuMmep, TMPUPAIICHUE  HACJIEJACTBEHHOW  JIOJIH

MPONOPLIMOHAIIBHO HACIEICTBEHHBIM J0JISIM K HACTIEAHUKY I10 3aKOHY).
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