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Yro/i0BHO-IpaBOBas XapaKTepuCTHKa pa30os

AHHOTAUUsl. AKTYyaJbHOCTh TEMBI HCCIEAOBAaHUS BbI3BaHa CTATHCTHYECKUMU
[IOKa3aTeJsIMU IpecTynnHOCTH B Poccum 3a mociieqHue rojpl, B TOM YHCIE JUHAMUKOW
KOJM4YecTBa pa30oeB 3a mocieAaHee BpeMms. HecMoTps Ha CHHXKEHHE KOJMYECTBO
COBEpILAEMbIX pa300MHBIX HaNaJACHU B MOCIEAHUE TO/bl, KDUMUHOTE€HHAsT OOCTaHOBKA
[0 TIPECTYIUIEHUSIM NMPOTUB COOCTBEHHOCTU B Poccum, a Takke B peruoHax, OCTaeTCs
JOBOJIBHO BBICOKOM. Tak, corsmacHo nanHbIM MuHnctepcTBa BHyTpeHHUX Aen PO B 2024
I. coBepieHo pa3doeB 2813, uro Hrke 1o cpaBHeHuio ¢ 2023 r. Ha 16,3% [4]. MoxHO
OTMETUThH CHWKEHHUE 3apErUCTPUPOBAHHBIX MIPECTYIUIEHUN MPOTUB COOCTBEHHOCTH, B TOM
yucie pa30oiHbIX HamaaeHuid. OJHAKO B IEJIOM MPECTYIUIEHUS MPOTUB COOCTBEHHOCTU
uMeroT B 2024 r., Kak U B OPEIbIAYyIINE MEPHOJIbI, BBICOKUNA YAEIbHBIN BEC B CHCTEME
MPECTYITHOCTH, KaK MPABUIO cOCTaBILsromMiA 0Koio 50% OT BceX 3aperMCTpUpPOBAHHBIX
MIPECTYIJIEHU.
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MPOTUB COOCTBEHHOCTH.

«Pa30o0i1, »T0 Hambosee omacHas (opMa MPECTYIUICHHH MPOTUB COOCTBEHHOCTH,
MOCKOJIBKY COINPSIKEH C HACUIIMEM, OMAcCHOTO JIJISl )KM3HU WM 30POBBS, JIMOO C yrpo30oi
MPUMEHEHUsT TAKOTOo HacWius M Ooph0a C HUM OCTaeTCs aKTyalbHOM TeMOW M Ha
CeromHAIIHUN neHb» [2, ¢. 119]. Pa36oii mpeacTaBiseT MOBBIIICHHYIO OMACHOCTh CPEIH
BCEX COCTaBOB IMPECTYIUICHUN MPOTHB COOCTBEHHOCTH, TaK KaK IO CBOEH CyTH SIBIISICTCS

HaCHUJIIbCTBCHHBIM BHAOM HC3aKOHHOT'O U3BATHA qy)}(()ﬁ COOCTBEHHOCTH.



[lenpto pa®OThl SABIAETCS PACKPHITHE YIOJOBHO — MPAaBOBOM XapaKTEPUCTUKH
pa3z00s U OTTPAHUYEHUE €r0 OT CMEXHBIX COCTABOB.

OTBETCTBEHHOCTH 3a pa300il npegycmotrpeHa cr. 162 YK P®. Oto mpecrymnenue
ABJISIETCS. OJHOM u3 (OpM XMIIEHHS, B TMPOIECCE COBEPUICHUS KOTOPOTO BpeE
NPUYUHSAETCS HE TOJBKO OTHOIIEHUSM COOCTBEHHOCTH, HO M JKU3HH M 3J0POBBIO
yenoBeka. MIMEHHO MOATOMYy B HayKe YroJIOBHOTO MpaBa pa30oi cuuTaeTcss Hambojee
omacHou (hOPMOI XUIIIEHUS 4yKOT0 UMYIIECTBA.

«Ilo cMmbIcly AEMCTBYIOIIETO YTOJOBHOTO 3aKOHOAATENbCTBA TMOJA pazboem
NOHMMAETCS HaNaJeHUe B IEJIAX XHUUIEHUS 4YYy>KOr0 HMMYIIECTBA, COBEPLICHHOE C
NPUMEHEHUEM HaCWIMsl, ONAacHOro JMJii JKU3HM WM 310pOBbsA, JUOO C YIrpo30ii
NPUMEHEHUS TaKOTO HACHIMA. YTOJOBHAas OTBETCTBEHHOCTh 3a pa300il ycTaHOBIEHA
cratbeit 162 YK PD» [3, c. 276].

PaccmarpuBaemblii cocTaB NIpECTyIUIEHHS OTHOcUTCA K rinase 21 YK PO
«IIpecTymeHust IPOTHB COOCTBEHHOCTHY, U3 YEr0 MOKHO CAENATh BBIBOJI, YTO OCHOBHBIM
OOBEKTOM MPECTYIUIEHUS, Ha KOTOPBIA IOCSATaeT BUHOBHOE JIMIIO B XOJI€ COBEPIICHUS
pa30os, ABIAIOTCS  OOIIECTBEHHBIC  OTHOIIEHHUS, OOECHEYMBAIOIINE HOPMAaJIbHOE
(YHKIIMOHUPOBAHUE OTHOIICHHM COOCTBEHHOCTH B OOIIECTBE, MpaBa COOCTBEHHOCTH,
KOTOPOE HEMOCPEACTBEHHO BKJIIOYaeT B ce0s TmpaBa BIAJACHUSA, TOJIb30BAaHUS W
pacmlopsDKeHUS TPUHAIICKAM COOCTBEHHUKY MMYIIECTBOM. MeEXay TeM, UMEETCs eIl
OJIMH OOBEKT MPECTYIHOr0 IMOCATaTeIbCTBA [0 JAHHOMY HPECTYNHOMY JESHUIO, a
MMEHHO, W3Hb M 300poBbe uenmoBeka. Cama KoHCTpykuus cr. 162 YK PO
CBUACTENBCTBYET O HAJIWYUM JBYX OOBEKTOB IMPECTYIUIEHHS, OCHOBHOIO M
JOTOJIHUTENBHOT0. OCHOBHBIM SIBJISIETCSI MIPaBO COOCTBEHHOCTH, TO €CTh OTHOLIEHHS IO
MOBO/TY BJIaJICHUS, MOJIb30BAHUS M PACTIOPSHKEHUS IPUHATIC)KUM CYOBEKTY UMYIIIECTBOM,
a JIONIOJTHUTENbHBIM — JKU3Hb U 3I0POBbE YEJIOBEKA.

B Teopuu yromoBHOTro mpaBa COJEpKaHHE OCHOBHOTO OOBEKTa pa300si BHI3BIBACT
MHOTO JHCKYCCHWA Y COBPEMEHHBIX aBTOpPOB. Tak, OJHU aBTOPHl CYUTAIOT, HYTO
HEIMOCPEACTBEHHBIM O0O0BEKTOM pa300si SBISETCS MPaBO COOCTBEHHOCTH, BTOpbIE —
COOCTBEHHOCTh KaK JKOHOMHYECKAash KaTeropusi, TPEThU — OOIIECTBEHHBIC OTHOIICHUS

CO6CTB€HHOCTI/I, BKJIIOYAarOmu1e B cels IIpaBOMOYHA BiI1aaCHUA, ITOJIB30BAaHUA,



pacCHoOpsKEHUs]T MMYLIECTBOM. Takke HYKHO CKa3aTb W MO MOBOAY MNPOTHUBOPEUUS
ONpeeeHUs] OCHOBHOTO W JIOMOJHUTEIBLHOTO OOBEKTa MPECTYIMHOIO MOCSIraTeIbCTBa.
Onna rpynna aBTOpPOB CUMTAIOT, YTO OCHOBHBIM OOBEKTOM BBICTYNAIOT OTHOLIEHUS
COOCTBEHHOCTH M caMa COOCTBEHHOCTh B BHJIE€ MaTepUaIbHOTO HMMYIIECTBA, TaK Kak
MMEHHO MOCSTaTeabCTBO HAa UMYILECTBO, HAXOMSIIEECS B COOCTBEHHOCTH MOTEPIEBIIETO,
WUTPAECT BEAYLIYIO POJIb B OTOM NPECTYIUICHUH, 4 JOMOJHUTEIBHBIM — KU3Hb U 310POBbBE
Ju4yHOCTHU. Jlpyras rpyIila aBTOPOB CYUTAET, YTO OCHOBHBIMH M HENOCPEICTBEHHBIMU
00BEKTaMU BBICTYHAIOT U COOCTBEHHOCTH, U )KH3HB, U 3JI0POBbE YEIIOBEKA.

Ha npakTvke OCHOBHOW TOYKOM 3pEHMSA SIBIACTCS IIEpBas IMO3ULUA, TO €CThb K
HEINOCPEACTBEHHOMY OOBEKTY MPECTYIHOIO MOCATATEeNIbCTBA OTHOCUTCS OTHOILUEHUS U
OCHOBBI MpaBa COOCTBEHHOCTH, MPH 3TOM IMOXHUIIEHHOE MMYIIECTBO JOJIKHO HAXOJIUTCS
HEINOCPEACTBEHHO B O0MaJaHuu Jpyroro juna. B cBoio ouepenb KU3Hb, 3/I0POBBE,
TEJIECHAsI  HENPUKOCHOBEHHOCTb, HENPUKOCHOBEHHOCTh  JKWJIMIIA  OTHOCATCA K
JOTIOJIHUTEJIBHBIM O0BEKTaM paz0osi.

B Hayke yroysioBHOro mpaBa CyIIECTBYET TakXke MO3UIUs, YTO pa30oil BooOIIe He
ABIsSIeTCST (POPMOM XHILEHHUSA, €r0 HEOOXOJAMMO HCKIIOUHUTh W3 TMOHATHUS «XUILIEHHE» B
CBS3U C TEM, UYTO €T0 COBPEMEHHAs CTPYKTypa CYLECTBEHHO HAXOJAUTCSA B IIPOTUBOPEUUHU
C TE€M MOHATHEM, KOTOpPOE 3akperieHo B neuctByromeM YK P®. Dra touka 3peHus
OCHOBaHa Ha TOM, YTO XHIIECHHE YYyXKOTO MMYILECTBA B JAHHOM CJy4dae SIBISETCA HE
AIIEMEHTOM OOBEKTUBHOM CTOPOHBI MPECTYIUICHHUS, a 1ieTbi0. Pa30oitHoe HamajgeHne — 3To
HamajJeHue B MeNsIX 3aBlaJeHus (XUIUEHUS) YyKUM HMMYIIECTBOM, COBEPIIEHHOE C
NPUMEHEHUEM HACUJIMS, OMACHOTO JUISl KU3HU M 370pOBBS, JHOO C Yrpo3oil Takoro
HacWius. JTO MOJATBepkaaeTcs KoHCTpykuuen cr. 162 YK P®. «B nHactosmiee Bpems
CYILIECTBYET HEOOXOJMMOCTh B YCTpaHEHUH MpoOesia B YyroJIOBHOM 3aKOHOJATENbLCTBE U
BHECCHUS M3MEHEHHs B JIEUCTBYIOWIYI pemakuuio YK PP B yacTu 3aKOHOZATEIBHOIO
ONPENEIICHUS] HACWINS B LEIAX YINOPSAOYMBAHUSA NPAKTUKUA PACCMOTPEHHUSI YTOJOBHBIX
nen B PO wu peanuzanuu NpuHLOMNA CIPABEIIMBOCTH MPU PEIIEHUU CIOPOB B MOPSJIKE
YTOJIOBHOTO CyAompou3Boacteay [1, c. 112].

Pa30boiiHoe HamajgeHue CUuTaeTcs OKOHYEHHBIM MPECTYIUICHUEM C MOMEHTa

HalmaJICHUA B HCJX XHUIOCHUSA YYiKOTO0 MMYHIICCTBA, C IMPUMCHCHUCM HACWIIMS WA I10A
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yrpo30ii ero npumeHeHus. [Ipu aTom, 17151 Cy1a HE UMeeT 3HAYeHUs!, ObLIIO JTU (DAKTUUECKU
U3BSITO UMYILIECTBO Y MOTEPIEBIIETO.

[Ipu paccienoBanuu  pa30OMHBIX  HAMageHUN  OO0S3aTENBbHBIM  SIBISIETCS
YCTaHOBJICHUE MPEIMETA MPECTYIMHOrO MOCITATENbCTBA.

[IpeameToM pa300MHOTO HallaEHUs SIBJISIETCS BEILlb MaTEPUAIbHOTO MUpPA, KOTOpas
MMEET CTOMMOCTHYIO OLIEHKY, BO3JIEMCTBHE HAa KOTOPYIO BJIEUET NPUUYMHEHHE Bpena
o0BeKTy mnocsiratenbcTBa. K mpeameram pa3z0oMHOrO HamajJeHUs MOTYT OTHOCHUTHCH,
HampuMep, M CaMOCTOSATEIbHbIE HH(POPMAIMOHHBIE €IWHUIBI HAa COOTBETCTBYIOIIHUX
HOCUTENSIX. B GoNbIIMHCTBE CiIyyaeB IpeIMETOM JaHHOTO IPECTYIUICHUS ABISETCS 4yKOe
MMYIIECTBO.

Yto kacaercsi OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS, TO OHA OMNpEAesIeTCs
mucnosunueit cr. 162 YK PO, a uMeHHO, 00beKTUBHOI CTOPOHOM pa300MHOTO HaraeHus
ABJISIETCSl HAMAJ€HWE B LEIIX XUIIEHUS YyXOr0 MMYLIECTBA, COBEPIIEHHOE C
MPUMEHEHUEM HACWUJIUS, ONACHOrO IS >KM3HU U 3/0POBBSl YEJNOBEKa, JUOO0 CO3JaHuEM
yTpO3bl IPUMEHEHHUSI TAKOTO HACHIIHSL.

Takum 00pa3om, 00S3aTeNbHBIMU IIPU3HAKAMU OOBEKTUBHOW CTOPOHBI SIBISIOTCS:
HanaJeHUe C LEJbI0 COBEPUICHUS XUIIECHHUS HMYIIECTBA, HAXOIALIErocss B O0JIaJaHUU
Apyroro JMIia, MOTEPHEBLIErO; MPUMEHEHUE HACUIIMS, OMAcHOrO JJIA >KU3HU U 340POBBS
JUYHOCTHU, TMOO JAOHKHA KOHKPETHO BUHOBHBIM BBICKA3aThCsl YIPO3a MPUMEHEHHS TAKOrO
HaCHJIUSL.

CyOBbeKkToM TMpecTyIUieHus, mnpeaycMoTpeHHoro ct. 162 YK P®, susercs
BMeEHsAeMoe (U3MUECKOoe JIMIO, JOCTUTIIEE KO BPEMEHM COBEPIICHUS MPECTYIIICHUS
Bo3pacta 14 ner. CyObeKkTUBHASI CTOPOHA U3YyYa€MOTO MPECTYITHOTO JCSHUS BhIpaKaeTCsl
B BUJIC MIPSMOTO YMBICIIA, TO €CTh JIUIIO, €M0 COBEPIIUBIIEE, OCO3HAET €ro OOLIECTBEHHYIO
OITAaCHOCTh CBOMX JCHCTBHM, MPEABUAUT BO3MOXKHOCTb MJIU HEU30EKHOCTh HACTYILJICHUS
OOIIIECTBEHHO OMACHBIX MOCIEJCTBUM, TEM HE MEHEE KeJlaeT uX HacTymieHus. [lpu stom,
B MPOLECCE pacciieIoBaHus pa300MHOT0 HalaaeHus HEOOX0JUMO TaKKe YCTAaHOBUTH LIETh
COBEpIIEHMs] JAHHOTO ImpecTyruieHua. llpu coBepuieHnn pa300MHOrO HamajeHUs
BUHOBHOE JIMII0 UMEET KOPBICTHYIO 1I€Jb, TO €CThb COBEPIIAET JAHHOE MPECTYIUIEHUE C

OeJIbIO O6OFaH_IeHI/I$I ITyTEM HACUJILCTBCHHOT'O U3BATUA TY’KOI'O UMYIICCTBA.



Takum oOpa3oMm, Ha OCHOBAHHMU H3JIOKEHHOTO MOXHO CJAENaTh BBIBOJ, YTO B
HACTOsIIIIEE BPEMS OCHOBHYIO MACCY NPECTYIUIEHHH COCTABIIAIOT XMUILCHMS, B TOM YHCIE
Kpaxka, rpabex, pa30oi, momeHHumuecTBo. Hambonee omacHyro ¢opMmy XHIIEHUN
COCTaBJISIIOT Pa300MHbIE HANAJACHUS, TaK KaK MPECTYIHUK MOCATAET HE TOJBKO Ha Yy¥KOE
MMYIIECTBO, HO M Ha HU3Hb M 3JI0pOBbE MOTEpIeBlIero. Bompoc o Towm, sBiseTCA Jn
pa36oii popMoii XUIIIEHHs], OCTAETCSl B HAyYKe YTrOJIOBHOTO MPaBa, TaK KaK MHOTHEC YUCHbBIE
CUMUTAIOT, YTO XMILEHUE 4YY)KOIO0 HMMYIIECTBA SBJIAETCS HE OOBEKTUBHON CTOPOHOMH, a
LEJIbI0 MpecTymieHua. TeM He MeHee, B Hacrosuee Bpems YK P® otHocuT paszodoi
MMEHHO K IPECTYIUICHUSIM MPOTUB COOCTBEHHOCTH, CUMTasl HApALY C KpaykeH, rpabexoM,
MOILIIEHHUYECTBOM NPECTYIIECHUEM MPOTUB COOCTBEHHOCTH, COBEPIIEHHBIM B cdepe

9KOHOMMKHM.
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