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CEMEWHOE MPABO

CeMeiiHO-IPaBOBasi 0TBETCTBEHHOCTH: 0COOEHHOCTH NMPABONPUMeEHEH U

AHHoTaumusi. B ganHOll paboTe wuccieayercs mnpupoia CeMeHHO-TIPaBOBOM
OTBETCTBEHHOCTH U €€ pOJIb B CTAHOBJICHUHM COBpPEMEHHOro obmiectBa. [lomuépkuBaercs
aKTYaJIbHOCTh TEMBI JJIsl Mporpecca o0miecTBa. AHaIu3 CyJ€OHbIX PElICHUN MO3BOJIUI
BBISIBUTh OCHOBHBIE TPYIHOCTH M CHENU(PUKY MPUMEHEHHUS HOPM IIpaBa, 4YTO
CBUJIETEIILCTBYET O MOTPEOHOCTH B OOHOBJICHUU U YJIYUIIEHUU 3aKOHOJATEIHCTBA B ATOM
chepe. B 3aBepuieHue nmnpeiararorcs MOTEHIMAIbHBIE IMYTH HBOJIOLMHU JIAHHOTO
MPaBOBOTO HHCTUTYTA.

KiioueBble cJjioBa: ceMeilHO€ TMpaBo, AJIUMEHTHBIE 0053aTENbCTBA, JIUIICHUE

POOUTCIIBCKHUX IIpaB, IIPHOPUTCT IIpaB HCCOBCPIICHHOJICTHUX, CEMEHHBIC OTHOILICHHUS.

CeMeliHO-TIpaBOBasi OTBETCTBEHHOCTb 3aHMMAET KIKOYEBOE MECTO B CHCTEME
CeMEWHOro 3akoHojgarenbcTBa Poccuiickoin @enepanmn. OHa ABIAETCS  BaXKHOM
COCTABJISIFOLIEN MPABOBOIO PEryJMPOBaHMs, HAPABICHHON HA 3aIUTy MPaB U 3aKOHHBIX
MHTEPECOB BCEX YJIEHOB CEMBHU.

OcHOBHasl 1IeJIb JAHHOW CTaTbl — H3Y4YEHUE OCOOEHHOCTEW NPUMEHEHHS HOPM
CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH, C II€JIbIO BBHISBIICHUS MPOOJIEM, MPOTHUBOPEUYUN U
HETOYHOCTEH B CYIIECTBYIOIIEM IPABOBOM PETYJIMPOBAHUU. TakKe MPEarnoaaracTcs
pa3paboTKa peKOMEeHAAUN MO0 YIYUYIIEHUIO CITIOCOOOB MPUMEHEHUS CEMENHBIX MPaBOBBIX
HOPM B COBPEMEHHBIX COLMAJIbHO-IIPABOBBIX YCIIOBUSIX.

B kauectBe 00bBEKTa HCCHEIOBaHUS BBICTYNAIOT OOIECTBEHHBIE OTHOIICHHUS,

BO3ZHHKAIOIINE TIPU pean3allii CEeMEWHO-TIPAaBOBON OTBETCTBEHHOCTH, OOYCIIOBJICHHBIC



HEUCIIOJIHEHUEM WM HEHAJUIeKAIMM HCIOJHEHUEM OO0sS3aHHOCTEW, BO3JI0KEHHBIX Ha
YYaCTHUKOB CEMEHMHBIX IPABOOTHOILLICHHIA.

AKTYaJIbHOCTh YIJIyOJE€HHOrO aHajih3a M Pa3BUTUS CHUCTEMBI CEMEHHO-IPaBOBOMU
OTBETCTBEHHOCTH NPOJUKTOBAHA CIIOKHBIM NEPEIUVIETEHUEM COLUAJIBHBIX, MPABOBBIX U
nemorpaduueckux TeHaeHuund. Poccuiickoe oOHIECTBO CETroAHA JAEMOHCTPUPYET psif
TPEBOKHBIX M3MEHEHUI: YBEIMYMUBAETCS YUCIO PACTOPKEHUI Opaka, pacTeT J0Js CeMeil,
UCIBITHIBAIOIIMX TPYAHOCTH, a TakKe HaOMIolaeTcs paclpoCTpaHEHHUE —CiIydacB
HEUCIIOJIHEHUSI POAMTENIbCKUX W aJUMEHTHBIX 00s3aTenbcTB. B 3TOil curyauuu, ais
o0ecrneveHus CIPaBeIJIMBOCTH U 3alIUThI IPaB, 0COOEHHO MpaB JETeH, KPUTUUECKH BayKHO
3¢ (}eKTUBHOE NPUMEHEHUE MPABOBBIX HOPM, PEryJIHPYIOIIMX CEMEHHbIE OTHOILIEHUS,
TpeOyIolllee BBICOKOW MPaBOBOM I'PaMOTHOCTH, MOCIIEIOBATEIbHOCTH M BHUMATEIBHOIO
PacCMOTPEHHUsI UHTEPECOB BCEX CTOPOH.

JleTaibHOE M3yYEHUE MPAKTUKU MPUMEHEHUS CEMEUHO-TIPABOBOM OTBETCTBEHHOCTH
HEOOXOAMMO I COBEPIICHCTBOBAHUS CEMEMHOr0 3aKOHOJATENbCTBA M YKPEIUICHUS
MHCTUTYTAa CEMBH, UMEIOLIETO Ba)KHOE COLUAIBHOE 3HAUYCHNE. AHAJIN3 COOTBETCTBYIOIIMX
MOJIOKEHUN CEMEMHOro KOAEKCa, a Takke CyICOHBbIX PEIICHHM, TMO3BOJMT BBISBUTH
HEJIOCTAaTKM B CYLIECTBYIOLIEM DPEryJMpPOBAaHUM U HAMETUTh IYTH €r0o yiydlleHusd. B
YaCTHOCTHU, OCTPO CTOUT BOINPOC 00 00eCneYeHUH CBOEBPEMEHHOI'O HCIOJHEHUS
ANMMEHTHBIX 00s13aTEIBCTB, MPOLIETYPEe OrPAHUYEHUS U JIMIICHUS POAUTENbCKUX NPAB U
HeoOXoauMocT yHUDUKAIMK cyaeOHOM mnpakTuku. OTCYTCTBHE YETKOIO BbIJIEICHHUS
CEMEWHO-TIPaBOBOM  OTBETCTBEHHOCTM B KA4ECTBE CAMOCTOSTENBHOM KATETOPUU B
IOPUIMYECKON HAyKe TaKK€ HYXAACTCAd B BHUMATEIbHOM PACCMOTPEHUM M IIOHCKE
ONTUMAJbHBIX PEUICHUH. YYHUTBIBas COBOKYMHOCTb JTHX MpoOJeM U 3HAUYUMOCTb
MHCTUTYTa CEMEHHO-NIPABOBOM OTBETCTBEHHOCTH, TPEOYeTCs] COCPEAOTOUYUTh YCHUIIUS Ha
€ro Pa3sBUTHUH U ONIPEACIICHUH JATbHENUIINX IEPCIIEKTUB.

Hayunast HOBU3HA NaHHOM CTaThu OOYCIIOBJIEHAa BCECTOPOHHUM PACCMOTPEHHEM
MMPAKTUKA MPUMEHEHUS HOPM CEMEWHOro IMpaBa B KOHTEKCTE TEKYIIUX COLMAIbHBIX U
MPaBOBBIX TpaHC(hOpPMAIH, a TaKKEe C Y4YETOM TMOCIACAHUX TEHIEHIMNA B CyIcOHOU
nesitenbHOCTU. VccnenoBanue (GoOKycUpyeTcs Ha B3aMMOCBS3M Pa3IMUYHBIX OTpaciien

IIpaBa U IMOAYCPKUBACT BAXXHOCTb BHCCCHHA ACHOCTH M CHCTCMATHU3AllMKM B OTICJIBHBIC



3aKOHOJIaTEIbHBIE TOJIOKEHUS ISl MOBBIIIEHUS! PE3yJIbTaTUBHOCTH UX NpUMEHeHus. B
KauyecTBE MEePCIEKTUBHBIX HAIIPABJICHUM JIJIs yIIy4dIlIeHNs 3aKOHO/IaTeIbCTBA MPEAJIaracTcs
rapMOHU3AIMS CyACOHBIX PEIICHUA M BHEIpPEHUE MU(PPOBBIX TEXHOJIOTHH ISl KOHTPOJIS
32 UCTIOJTHEHUEM CEMEHHBIX 00513aTEIbCTB.

B kadecTBe MCXOIHOM TUIOTE3BI B HACTOSAIIEM HCCIICOBAHUU MPEATNIONAraeTcsi, 4To
UMeEeTCsl HEOOXOJUMOCTh JOpa0OTKH H JeTajlu3alud JACHCTBYIOLIETO MEXaHM3Ma
CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH, 3aKPEIJICHHOTO B POCCUHCKOM 3aKOHOJATE/IbCTBE.
OT0 00YCIOBIEHO CTPEMJICHHEM TMOBBICUTh €€ pPEe3yJbTaTHBHOCTh B KOHTEKCTE
COBPEMEHHBIX TIPABOBBIX U COLMAIIBHBIX PEATHIA.

CTpyKkTypa CTaThHM JIOTUYECKHM BBICTPOCHA M OXBATBHIBACT CJIEAYIOIINE ACIICKTHI:
OTIpe/ieNieHuEe CYTH M TPABOBOTO CTAaTyca CEMEMHO-TIPaBOBON OTBETCTBEHHOCTH, aHAIIN3
HIOAHCOB U CJIO)KHOCTEH, BO3HHUKAIOIIMX TP €€ MPUMEHEHUHU, TMOJKPEIICHHBIN
M3Y4YCHHEM CyneOHOW NpPAaKTHKH, a TakXKe pa3paboTKa 3aKIIOUUTEIbHBIX BBHIBOJOB U
PEKOMEHIAIMH MO0 YIyUYIICHHIO COOTBETCTBYIOIIETO 3aKOHOIaTEIbCTRA.

O030p Hay4yHOW JHUTEpaTypbl TO3BOJSIET TOBOPUTH O TOM, YTO BOIPOCAM
OTIpEe/ICTICHUS] CEMEHHO-TIPABOBOM OTBETCTBEHHOCTH YJIEISETCS CYIIECTBEHHOE BHUMAHHUE.
Benyrca cnopel Ha Npeamer ONpenesieHUuss MEP CEMEMHO-IPABOBOW OTBETCTBEHHOCTH.
Jloszuna FO.A., T'mpeunyr A.B., CamconoBa E.B., ITapxomenko WN.K., Angpeer C.IIL.,
Tpodumora T.A. [3, c. 91] cumrTaroT NMPEBEHTHBHON MEpOH, MPU3BAHHOW O0OCCIICYUTH
0e30macHOCTh peOCHKA ABJIIETCS] OTPAHUYEHUE POJIUTEIBCKUX TIPAB.

MeTo0I0THYECKYI0 OCHOBY JaHHOTO MCCIEIOBAHUS COCTABJISIIOT OOIICHAYYHBIE U
YaCTHO-HAy4YHBIE METOJbl TO3HaHuA. Jlns aHanmM3a WCMONB30BAIUCHL (PopMaTbHO-
IOpUIUYECKANA M CHUCTEMHBIN MOAXObl, TMO3BOJIUBIINE BBIIBUTH BHYTPEHHHE CBS3U U
CTPYKTYpy HOPM CEMEHHOTO MpaBa, PETyJHUPYIOIMNUX OTBETCTBEHHOCTh 332 HEUCIOJHEHUE
CEMENHBIX O00S3aHHOCTEH. DMIUPUYECKYIO0 0a3y cHOpPMHUPOBATM KOHKPETHBIE MPUMEPHI
MPAKTUKKA TPUMEHEHHUs 3aKOHA, YTO Jaj0 BO3MOXXHOCTh OOHApPYKHUTh CYIIECTBYIOIIHE
HEJIOCTATKU W MPOTHBOPEYHS B peaau3aud HOpM. JIOTHYECKHEe U aHATMTUICCKUE METOIbI
ObLTM  TMPUMEHEHbI TNpu  (POPMYJIMPOBAHWU  BBIBOJIOB M MPEMIOKEHUN IO

COBEpIIICHCTBOBAHHUIO 3aKOHOATEILCTBA B JIAHHOM cepe.



Pesynbratel uccienoBanus. Cembsi MpU3HAETCS 0OOBEKTOM MPABOBOM 3aIUTHI, YTO
3akperieHo B Koncturynuu P® (4. 1 ct. 38, c1. 67.1 u 4. 1 cT. 72), rae rapaHTUpyeTcs
MIPUOPUTET CEMEHHOTr0 BOCHUTAHUSA JETEH W COBMECTHOE BEJECHHUE BOIPOCOB 3AIUTHI
ceMbu cyObekTamu PO. 3amura ceMbU CO CTOPOHBI TOCYApCTBA MPSIMO MPETyCMOTpPEHA
CemeilinbiM konekcoM P®D (4. 1 cr. 1), KOTOpBIM COAEPKUT KaK OCHOBOIOJIAraroIIHe
MPUHLINIBI, ONPEEIAIONINE MPABOBOE PEryJIMPOBAHUE UHCTUTYTa CEMbHU, TaK U HOPMBHI,
HaIpaBJICHHBIC HA 3AIUTY CEMbU U CEMEHHBIX OTHOIIEHHUH 2, ¢. 89].

CeMeitHO-TIpaBOBasi OTBETCTBEHHOCTh MPECTABISET CO00i GopMy MpUHYKICHHUS,
YCTAHOBJICHHYIO CEMEUHBIM 3aKOHOAATEIbCTBOM U MPUMEHSEMYIO K yYaCTHUKaM
CEMEUWHBIX MPABOOTHOLIECHWW 32 HEUCIOJIHEHUE WJIM HEHaJJIeKallee HCIOJHECHHE
BO3JIO)KCHHBIX Ha HHUX 00s3aHHOCTEH. JTa ¢dopmMa OTBETCTBEHHOCTH OTJIMYAETCS OT
OpPYTUX  BUAOB  IOPHAHYECKOMN OTBETCTBEHHOCTH, MOCKOJIBKY ~ Oasupyercs
MPEMMYIIIECTBEHHO HAa MEpaX BOCCTAHOBUTEJILHOTO XapaKTepa, HAIIPABJICHHBIX HA 3aIUTY
JUYHBIX, HEUMYIIECTBEHHBIX M HWMYIIECTBEHHBIX IIpaB YJIEHOB CEMbH, BKJIIOYAs
HECOBEPILICHHOJETHHX.

CylHOCTh CEMEHHO-TIPABOBOM OTBETCTBEHHOCTH 3aKJIFOYAETCS B HEOOXOAMMOCTH
YCTpaHEHHUsI MOCIEICTBUI NPaBOHAPYIICHUS, BOCCTAHOBIICHHHM HApYILICHHBIX MpaB U
obecrnieueHun JOOPOCOBECTHOIO MCIIOJIHEHHUSI CEMEUHBIX 00SI3aHHOCTEH, UTO OTpaKaeT e
MIPEBEHTUBHYIO U 3aITUTHYIO (PYHKIIUH.

Peanuzanus ceMerHO-IPaBOBOM OTBETCTBEHHOCTH Yallle BCErO OCYIIECTBIISIETCS
MOCPEACTBOM MEp, HANpaBJIEHHBIX Ha OOECIEUEeHHE HUCIOIHEHUs 00s3aTenbcTB. K HUM
OTHOCATCS, HANpPUMEp, B3BICKAHWE AJTUMEHTOB B CYJIeOHOM TOpAJNKE, JIUIICHUE WU
OTPaHUYECHHE IPAB HA BOCIIUTAHUE JIETEH, a TAK)KE BO3JIOKEHUE HA OJTHOTO U3 POJUTENIEH
00SI3aHHOCTH TI0 WX COJAEPKaHUI0. OTU JCHCTBUS COCTaBIAIOT CHCTEMY Mep,
HAIIPaBJICHHBIX HAa MPABOBOE pEarupoBaHUE HA HapPYILICHUs, HO HE BCErJa BEAYT K
MPEKPAIICHUI0  CEMEWHBIX  MPABOOTHOIIEHWW, €CIM HWHOE€ HE  YCTaHOBJIEHO
3aKoHOAaTeIbCTBOM. CleayeT MOJUepKHYTh, UYTO Takas OTBETCTBEHHOCTh HEPa3phIBHO
CBSI3aHA C KJIIOYEBBIMH MPUHLMIIAMU: 3alIUTOM MpPaB U UHTEPECOB JIETEH, paBEHCTBA

CYIPYTOB U TOCYIapCTBEHHOMN MOAAEPKKOM MHCTUTYTAa CEMbH.



[IpeBEeHTUBHBIN aCIEKT CEMEWHO-TIPABOBOM OTBETCTBEHHOCTH IMPOSBIISIETCS B
BO3MOXHOCTH TMpEeAOTBpalleHus] OyAyluX MpaBOHApyUIEHU. DTO JOCTUTAaeTCs dYepe3
MIPaBOBOE BO3JCHCTBUE HA HAPYUIUTENS, KOTOPOE CHOCOOCTBYET OCO3HAHUID UM
HEOOXOIUMOCTH COOJIOACHUSI CEeMEMHBIX 0053aTeNbCcTB. 3amuTHas (YHKIHS, B CBOIO
ouepe/b, HampapiieHa Ha oOecrieueHrue Oe30MacHOCTH HanboJiee HE3alUIIEHHBIX YICHOB
CEMbU — JETENl WIH TE€X, KTO HE MOXET CaMOCTOATENIBbHO ce0sl 00eceunTh, YbM NpaBa U
MHTEPECHl MOTYT OCTpaJaTh U3-3a 0€31eMCTBUS WK MPOTUBOMNPABHBIX ACUCTBUN APYTOro
YYaCTHUKA CEMEUHBIX OTHOLICHUM.

be3ycin0BHO, CEMEHHO-IIPaBOBAasi OTBETCTBEHHOCTb — OTO MHOIOACHEKTHBIA U
HEIPOCTOM NPABOBOM HMHCTHUTYT, pACIOJIOKEHHBI HAa IIEPECEYEHUH YaCTHBIX U
OOILIECTBEHHBIX HMHTEpecOoB. VMMEHHO 3TO Ompenenser ero 3HAa4YMMOCTb B CHCTEME
IOPUIMYECKUX CPENICTB 3aIUTHI CEMbH.

HccnenoBanre 0COOCHHOCTENM MPUMEHEHHUS CEMEHHO-NPaBOBOW OTBETCTBEHHOCTH
IIO3BOJINT C YYETOM PAa3JIMYHBIX MOAXOAOB PACKPBITH HENOCTATKA B JEHCTBYIOLIEM
3aKOHOJATEIBCTBE U CHOPMYIHPOBATH MPEAJIOKEHUS IO UX YCTPAHEHUIO.

Oco0eHHOCTH TPUMEHEHUS CEMENHO-TIPABOBOM OTBETCTBEHHOCTH 00YCIIOBIIEHBI KaK
CHEeLU(PUKON MHCTUTYTA, TaK U XapaKTEPOM PEryJIUPYyEMbIX OTHOILICHHM, OCHOBaHHBIX Ha
JUYHBIX CBS34X, JOBEPUM W HSMOLMOHAIBHOM BOBJIEUYEHHOCTH. OrpaHUYEHHOCTH
BMENIATENBCTBA TOCYAAPCTBA B YACTHYIO CEMENHYIO KU3Hb 0 MOMEHTA HAPYLIEHUS IIPaB
MIOPOXKAAET OIPENEICHHbIE TPYAHOCTH IPU peaJu3allHd FOPUINYECKHX MEXaHU3MOB
OTBETCTBEHHOCTH. [aK, IHCIO3WUTWMBHBIM XapakTep MHOTHX HOPM CEMEMHOro Mpasa,
NPEIOCTABIAIOIIMN  CTOPOHAM CBOOOLY B  OMNpEACNCHUH TMOPAAKA HUCIHOJHEHHS
00s13aHHOCTEH (HampuMmep, 4Yepe3 corjialmieHus o0 aJuMEHTaX WM COIJIAlleHHs 00
OCYUIIECTBJICHUU POAUTENICKUX IMpaB), MOXET MNPUBOJIUTH K 3J0YNOTPEOJECHUSIM U
YKJIOHEHUIO OT OTBETCTBEHHOCTHU IMPH OTCYTCTBUU 3(H(HEKTUBHOIO KOHTPOJS CO CTOPOHBI
rocyaapctsa. B wactHoctH, ctaths 103 CemeitHoro koaekca P® 3ampemniaeT 3akiIoueHue
COTJIAIlIEHU 00 yruiaTe aJuMEHTOB, pa3Mep KOTOPBIX HM)KE YCTAHOBJICHHOTO 3aKOHOM |3,
c. 23].

B wuccnegoBaHuMM  BONPOCOB  CEMEMHO-TIPABOBOM  OTBETCTBEHHOCTH  0CO0O€

BHUMAHHC CJIICAYCT YIACINUTDH HpO6JIeMaTI/IKC JIMIICHUA POAUTCIBCKUX IIPpaB WU UCIIOJIHCHHUIO



ATMMEHTHBIX O0053aTeNIbCTB, IOCKOJbKY HMEHHO B J3THX cdepax Hauboyee OCTpo
NPOSBIISIIOTCS.  HapyIICHUS TMPUHIMIIOB  CIPABEAJIMBOCTH, JOOPOCOBECTHOCTH U
MIPUOPUTETA HHTEPECOB HECOBEPILIEHHOJIETHUX.

HeBblnosiHEHHE POAUTENSIMA CBOMX OOS3aHHOCTEH MO COJIEp)KaHUIO JIeTed To-
MpPEeKHEMY MPEACTaBIsET COOOM CephE3HYI0 MpodsieMy. SpKHUM OPUMEPOM CIYKUT
rpaxaanckoe gerno Ne 2-9781/2024, koropoe Ob110 paccmotpeHo 4 okTsiops 2024 roma
Kypranckum ropoackum cyaom Kypranckoit obmactu. Cygom ObUIO yCTaHOBJIEHO, YTO
OTBETYMK CHCTEMAaTHYECKH WTHOPUPOBAT CBOM OO0S3aTE€NbCTBA, HE MPEAOCTABIIS
(uHAaHCOBON MOAJEPKKH CBOEH HecoBeplIeHHOJEeTHeW nodepu. Ilpu stom y Hero yxe
CYIIECTBYET JOJII MO aJIUMEHTaM Ha CTapUIyl J04b, U B OTHOIIEHUU HETO, JOJKHUKA
X.A., BO30YX/I€HO UCIIOJIHUTEIBHOE MPOU3BOACTBO CYI€OHBIM MPHUCTABOM-UCIIOJHUTEIEM
[Tpuro6ombHOro POCIIT Y®CCII Poccuu o Kypranckoii oomactu [6].

C ToukM 3peHHs TPaXIAAaHCKOTO IpaBa, BBIIICYKa3aHHAs CUTyallMsl YKa3bIBaeT Ha
c1abOCTh CHUCTEMBI 3alllUThl MpaBa peOEHKa Ha AJIMMEHTHI, KOI/la POAMTENb H30eraer
UCIIOJIHEHMSI CBOMX oOOs3aHHOCTEeH. B nmanHOM ciiydyae Hapymiaercs (yHIaMEHTaTbHBIN
MPUHIUI CEMEWHOI0 3aKOHOJATEIhCTBA, @ MMEHHO - MPUOPUTET MHTEPECOB peOEHKa,
3akperuieHHbI B cTathe 60 CemeiiHoro komekca P®. Hanuume cyneOHOro akra u
3aBEICHHOTO MCHOJHUTEIBHOTO MPOU3BOJICTBA CO3/1a€T BUAUMOCTD MIPABOBOM SICHOCTH, HO
Hed(PhEeKTUBHOCTh OOHApPY’KEHUSI JOXOJOB JIOJDKHUKA, a Takxke Oe3leiicTBUEe TpHU
COKPBITUHU ITUX CBEJEHUM CBOJST HA HET FapaHTHH AJIMMEHTHOTO 00s3aTeNbcTBa. B Takux
00CTOSATENBCTBAX T'PAKIAAHCKO-TIPABOBbIE HHCTPYMEHTBI TPEOYIOT COBEPIICHCTBOBAHUS, B
MEPBYIO0 OYepe/b IyTeM YCUJICHHUS MPEBEHTHBHBIX M OOECHeuuTeNbHbIX Mep. PasymHo
MPEAYyCMOTPETh 3aKOHOJMATENFHOE PACHIUPEHHE MPUYUH JJIs B3bICKaHHUS mTpadoB 3a
MPOCPOYKY AJIUMEHTHBIX BBIIUIAT B MPUHYIUTEILHOM MOPSIKE, a TAaKKE€ BBECTH CUCTEMY
ABTOMATHYECKOTO TPUMEHEHHS OO0ECHEUYUTENIbHBIX Mep K OOHapyKCHHOMY HMYIIECTBY
JNOJDKHUKA.  OJTO  MO3BOJUT  MOBBICUTH  3PPEKTHUBHOCTH  CEMEWHO-TIPaBOBOM
OTBETCTBEHHOCTH M OO0ECHEYHMTh HAASKHYIO 3alIUTy IMpaB pedeHKa Kak HauOoJiee
HE3al[UIIEHHON CTOPOHBI B TPABOBBIX OTHOILICHUSIX.

CyuiecTBeHHbIE TPYJIHOCTH BO3HUKAIOT MpU NPUMEHEHUH 3aKOHAa B CIOpax,

Kacaroluxcs JuiieHus poautTenbckux mnpas. Crtates 69 CemeitHoro kojekca PO



OMpeneNsieT OCHOBaHUS Il TaKUX PEIICHUN, BKJIIOYAs YKIOHEHHE OT POJUTEINBCKHUX
00s13aHHOCTEM, 370yNOTpEOICHUE STUMU MpaBaMH, HACUJIUE U JIPyTUe MOCTYIKU, MPSIMO
MPONMCaHHbIC B HOPMAaTUBHOM aKkTe. BMecTe ¢ Tem, B IpoIiecce pacCMOTPEHHUS JIeN YaCcTo
BO3HUKAIOT TPOOJIEMBbI C OLIEHKOW MpPEJCTABICHHBIX [I0KA3aTelIbCTB, OCOOEHHO KOTJa
MEXK]ly POJUTENSIMU CYILECTBYET HanpsbkeHHOCTh. Hanpumep, Canexapackuii TopoacKoi
cyn SImano-Henenkoro aBroHomMHOro okpyra 8 mas 2024 roma B nene Ne 2-707/2024
BbIHEC pellleHHne 00 OTKa3e B Y/JOBJIETBOPEHUU TpeOOBaHHS OO0 OTrpaHUYEHUU
POAUTENBCKUX MPAB U B3BICKAHUU AIUMEHTOB, MOCKOJBKY YCTAaHOBJIEHO, YTO OTBETUMK
UMeeT CTa0MIIbHYI0 paboTy, HE MPOSBIISIET HETATUBHOTO BO3/ICHCTBUSL Ha JIETEH, U CBSI3b
MEXIy poautesneM U pebeHkoM coxpansiercs [7]. [auHbIil npumep nmogyepKuBaeT
CJIO)KHOCTh 0ajaHca MEXIy 3alluTON MpaB peOCHKa M YBaXEHUEM K POAUTEIbCKUM
npaBaM. Ocobasi CTENeHb OCTOPOKHOCTH CyJla B HEKOTOPBIX J€JIaM JIaHHOW KaTeropuu
MOXET TMPUBECTH K UTHOPUPOBAHMIO MPU3HAKOB HEOIAronoayudusi, NpeHeOpeKeHUs,
HAaCWIUSl WM JAPYTUX CHUTyalldid, YTPOXKAIOIUX 3I0POBBI0O M Pa3BUTHIO peOCHKA.
HeoOxoaumo BHeApATh MEXaHU3MBbI, MO3BOJIAIONIME Oojiee A(P(EKTUBHO BBISBISATH U
OIICHUBATh PHUCKH JJisI peOCHKa, Takue KakK o0s3aTeIbHOE Y4YacTHhe TICUXOJOTOB U
COIIMAJIBHBIX PAO0OTHUKOB B TIpPOIlECCe, IPOBEICHUE HE3aBUCUMBIX JKCIEPTU3 U
MPUBJICYCHHUE K YUACTUIO CaMOTO pedeHKa (C y4eToM ero Bo3pacTa U 3pesioctu). BaxkHo
MOMHUTh, YTO TJIaBHAsA IieJib CyJIeOHOro pasouparesbcTBa B Jieflax 00 oOmneke u
POIUTENHCKUX MpaBax — 3TO Ojaromnosydyue pedbenka. M ecnu nmst TOCTHKEHHS STOM 1eNH
HEOOXOJIMMO BMEUIATHCS B POJAMTEIILCKUE TpaBa, TO 3TO JOJKHO OBITh ClIeJIaHO, HO
TOJIBKO TIPY HAJIMYUKU OOBEKTUBHBIX M YyOETUTENbHBIX OCHOBAaHUM, a Takke C
MaKCUMaIbHOM 3a00TON 0 MUHUMHU3AIIUA HETATUBHBIX MOCIEIACTBUMN ISl BCEX YYACTHUKOB
nporiecca. TOJIBKO B 3TOM Clly4ae MOKHO TOBOPUTH O CIPABEIJIMBOCTU W 3allUTE IMPaB
HauOoJIee ysI3BUMOM KaTeropuu Irpak/iaH — JeTeu.

Eme oHa ClI0XKHOCTD 3aKJIF0YAETCS B HEPABHOMEPHOCTH IPUMEHEHHUS B Pa3IUIHBIX
peruoHax cTpaHbl. AHajIu3 pelieHu cynoB cyObekToB PD mokas3bpiBaeT, 4TO MOAXOAbI K
BOIPOCaM, CBSI3aHHBIM, HANpPHUMEpP, C B3bICKAHUEM AJIMMEHTOB Ha COBEPILEHHOJETHUX
yYalnmxcs, pa3InyaroTcs B 3aBUCUMOCTH OT MHTEPIIPETALUK TOHATUS «HYXIAEMOCTb» U

«HETPYJI0CTIOCOOHOCTHY.



Tak, Kanuaunrpaackuii 006JacTHON Cya B CBOEM IOCTaHOBIIeHUH OT 15 urons 2023
rojia o aexy Ne 33-2534/2023 npuiiien K BBIBOAY, YTO caMo 10 cebe 00yueHre B BhICIIIEM
y4eOHOM 3aBEJIEHUU HE JaeT IpaBa Ha MOJy4YeHUEe aTuMEHTOB [8]. B mpoTHBOMOIOAKHOCTH
stomy, CapatoBckuil obnacTHOM cya B peuieHuu oT 9 mas 2023 ronxa mo pemy Ne 33-
3415/2023 mnpu cxoXuX OOCTOSTENBCTBAX MOJACpX Al CTYACHTa, MOTHUBUPYS OTO
HEO0OXOMMOCTBIO OKa3aHusl eMy (pruHAHCOBOW oMot [9]. BeIsBIeHHBIE HECOOTBETCTBHS
YKa3bIBalOT Ha Ba)KHOCTb BBIPABHUBAHUS IMPAKTUKHA MPUMEHEHUS 3aKOHA MOCPEICTBOM
pazpiAcHeHHI co cTopoHbl BepxoBHoro Cyaa u aHaim3a CyAeOHBIX pPEIICHUIA.
[IpeacraBneHHbie ciayyau U3 CyAeOHON MPAKTUKU U OTACJIbHBIC aCMEKThl PETYJIUPOBAHUS
CEMEHHBIX CIIOPOB AKIIEHTUPYIOT MOTPEOHOCTh B CO3JIaHUU €UHOM 0a3bl MAaTEPHATIOB TS
paboThI CyJI0B. 3HAUYUTEIBHBIM IPOIPECCOM CTAHET YKPEIUIEHHE COTPYIHUYECTBA MEKIY
Pa3IUYHBIMU BEIOMCTBAMU C MPUMEHEHUEM COBPEMEHHbIX LH(PPOBBIX MHCTPYMEHTOB U
MH(POPMAITMOHHBIX CUCTEM.

Pe3ynbTaThl NpPOBEIEHHOTO HCCIEAOBAHUS JEMOHCTPUPYIOT MOTPEOHOCTH B
COBEpIIEHCTBOBAHNU POCCUICKOTO CEMEMHOT0 3aKOHOAaTenbcTBa. Heo0xo 1Mo yKpenuTh
MIPaBOBbIE MHCTPYMEHTHI, OOECIEUMBAIOIINE BBINOJHEHUE CEMEHHBIX OOS3aHHOCTEH U
VIY4YIIUTh PaboTy MEXaHU3MOB IOPUIUYECKON OTBETCTBEHHOCTH. [l MOCTHKEHMS
OOoJpIIET SICHOCTM M COIVIACOBAHHOCTM B TPUMEHEHUU 3aKOHOB, II€J1eco00pa3HO
CHUCTEMAaTU3UPOBATH HOPMBI O PA3JIMYHBIX BHJIaX OTBETCTBEHHOCTU B CeMeiHOM KOJeKce
P®, yerko pa3rpaHUYMB UMYLIECTBEHHbIE M HEUMYLIECTBEHHBIE MEPhI BO3IECHCTBUSI.
Cnengyer paccMarpuBaTh aJIMHHHCTPATMBHYIO, TPaXXIaHCKO-TIPABOBYIO M YT'OJIOBHYIO
OTBETCTBEHHOCTh KaK OOIIIME KAaTETOPUH, a CEMEHHO-TIPABOBYIO — KaK UX CHEIU(PUIECKYIO
Pa3HOBHUIIHOCTh C COOCTBEHHBIMHM XapaKTEPUCTHUKaMH B TulaHe ¢opmbl U MacmTada. [lpu
PacCMOTPEHUM CEMEUHBIX KOH(IUKTOB BAXKHO YUWUTHIBATH IOJIOKEHHUS, PETYJIUPYIOLINE
ceMelHbIe O0S3aHHOCTH, MOCKOJIBKY OHHM, JaXe MPU HATWYUU CAHKIUN, OMHUPAIOTCS Ha
MOpaJbHbIE U ATUYECKHUE NPUHIUNEI [4, C. 125].

[lepcieKTUBHBIM  TMPEACTABISETCS  HOPMATHUBHOE  3aKpPEIJIEHUE  IPOIECCOB
MEJIUALNU U YPETYyJIUPOBAHUS CIIOPOB MEXK]y CTOPOHAMHU C MPUBJICYEHUEM IICUXOJIOTOB,
COITMATIbHBIX PAOOTHUKOB U TPEJCTABUTEIICH OPraHOB ONEKH B CHUTYyallUSIX CEMEHHBIX

paszHoriacuii. He yrpaunBaer cBoeil BaAXKHOCTH MCIOJIb30BAaHUE COBPEMEHHBIX MU(PPOBHIX



TEXHOJIOTUM JJIsl BBITIOJIHEHUS CITY>KEOHBIX 3aj7ia4 (HampuMep, B OTHOIIEHUU aJTUMEHTHBIX
00s13aTeNbCTB), BKJIIOYAs AaBTOMATU3UPOBAHHBIA KOHTPOJb 3a MEPECUHUCICHUSIMU H
MPEOCTaBICHUE TpaxiaaHaM YJIO0OHOro J0CTyma K MpaBoBoiMl momomiu. JlaibHelee
COBEpPIIICHCTBOBAaHUE 3aKOHOJIATENIbCTBA B 3TOUM cdepe ciaeayeT CTPOMTh Ha OCHOBE
MPUHIMIIOB 3alIMTHl MpPaB JETEW, COUUAIBHOM CIPABEMIMBOCTA U JACHCTBEHHOCTH MEDP
NPUHYXACHUSA, 4YTO OyJeT CcHnocoOCTBOBAaTh YKPEIUICHUIO HMHCTUTYyTa CEMbU U
rapaHTUPOBATh TMOJHOIIEHHOE OCYIIECTBJICHHE IpaB M O00S3aHHOCTEH, yCTAHOBJICHHBIX

KoncTurtynuen, aist Kaxxaoro e€ yieHa.
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