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He3akoHHBIH 000POT HAPKOTHYECKHUX CPEACTB: K BONPOCY 00 00beKTe

yFOHOBHO-HpaBOBOﬁ OXpaHbI

AHHOTauusi. B cTathe BBIIEICHBI TPyNIBI IpecTymieHud B cdepe obopora
HApPKOTHYECKUX CPEJCTB M ICUXOTPOIHBIX BEIIECTB, B PE3yJbTaTe YEro HaXOIU
MOJTBEPXKIACHUE THUMOTE3a 00 WX MPECTYIIHOM SIBJICHHH, C KOTOPBIM CIIEIyeT
O0pOThCA.

Taxke aHamu3MpyeTcss BOMPOC pealn3allid yTOJIOBHOW OTBETCTBEHHOCTH 3a
HE3aKOHHBI 000pPOT HAPKOTUYECKUX CPEACTB, ICHUXOTPOIHBIX BEIIECTB M HX
aHAJOTOB B  CBETE  IMOCJICAHUX ~ HM3MCHCHHH, TPOOJIEMbI  TEOPUU U
IPaBONPUMEHUTEIILHOU MPAKTUKH.

KaoueBble cjioBa: 000OpOT HApPKOTHYECKUX CPEACTB M IICUXOTPOITHBIX
BEIIECTB, HAPKOTH3alWsl, HAPKOTU3M, YrOJOBHAs OTBETCTBEHHOCTb, BUJIBI
YTOJOBHBIX  HaKa3aHWW,  yrOJOBHO-TIpaBOBas  MOJUTHUKA,  OOIIECTBEHHO-

NOJINTHYECKasl mpoliema.

He3akonHbli1 000pOT HAPKOTUKOB MPEACTABISIET CEPHE3HYIO0 YTPO3Y 310POBHIO
HAceJeHUsl, SKOHOMHUKE CTpaHbl, MPaBONOPAJKY, O€30MacHOCTH TOCyAapcTBa.
PeanpHo MHHMUMH3UPOBATH BBICOYANIIMK YPOBEHb MOXKHO IMyTeM MNPOGUIAKTUKH
NESHUW JHIIb JIBYMS CIOCOOAMH: TYT€M YCHJIEHHS YTOJIOBHO-IIPABOBOTO H
KPUMHUHOJIOTHIECKOTO KOHTPOJIS, TO €CTh ITyTeM HaKa3aHUs U MyTeM MPOPUITaAKTUKH.

C oTOl TOYKH 3peHUS OOBEKTOM JFOOOTO MPECTYIUICHUS SBJISETCS B CaMOM

HMIMPOKOM CMBICII€ 0011I€CTBEHHAsI 0€30MACHOCTb.



[Io BumoBomy 0OBEKTy, Mcxons u3 HazBanus 1. 25 YK, mpecrymienus
NEeNSATCs Ha JBE TPYyNIbl: MPECTYIUIEHUS MPOTHB 3J0POBbS HACEIEHUS U
OPECTYIUIEHUS MPOTHB OOLIECTBEHHOM HpaBcTBeHHOCTU. [lo muenuio H.B.
Npanmosoii [1, c. 60], oOIMIECTBEHHO OIACHOE JESHUE, CBA3aHHOE C HapyIICHUE
npaBuwiI 000pOTa HAPKOTHUYECKUX CPEACTB U MCUXOTPOIMHBIX BEIIECTB, OTHOCUTCS K
MPECTYIUVIEHUSM C BUJOBBIM OOBEKTOM — 370pOBbe HacesieHus. [1ojo0HOro MHEHUS
OpUAEPKUBAIOTCS U JAp. aBTopbl, Hanpumep, M.A. Knenuukwuit [2, c. 185] u E.H.
®enuk [5, c. 112].

Paznensis ux touky 3penusi, B.E.TonkoB [4, c. 107] xnaccuduuupyer
npecTyryieHuss B o0jJacTd 000OpoTa HApPKOTHKOB MO OOBEKTY MPECTYIHOIO
NoCsIraTeIbCTBA Ha JIBE TPYIIIIHI.

B nepByto rpynny BKIIOYAKOTCS IPECTYIUICHUS, TPEAYCMOTPEHHbIE 4. 1 1 2 CT.
228, 4. 1 cr. 228.1, 4. 2 (npu kBanuUKAKMK COACSIHHOTO KaK COBEPIICHHOTO W3
KOPBICTHBIX TOOYkaeHnid) ct. 228.2, 4. 1 u 2 c1. 231 YK, 00beKTOM MPECTYIMHOTO
NOCSTaTeNbCTBA KOTOPHIX (10 MHEHHIO BBINIEYKA3aHHOIO AaBTOpPA.) BBICTYMAET
0€30MacHOCTh 3/10POBbSl HACEJIEHUS OT HEraTUBHOTO BO3ICHCTBUS HAPKOTHYECKUX
CpeICTB, KOTOpas sBiIseTCSs oOOmuM OOBEKTOM JUIsi BCEX paccMaTpPUBAEMBIX
MIPECTYIJICHUMN.

Bo BTOpyto rpynmy BXOAST MPECTYIHBIE JIEIHUSI, KOTOPbIE, IOMUMO OOBEKTa
NOCSTaTENbCTBA, XapPAaKTEPU3YIOIIEr0 IMEpPBYIO TIPYIIy, HMEIOT €le W Psij
JOTIOJIHUTENIbHBIX 00BbEKTOB. Tak, coBepilieHUE MPECTYIUICHUH, TPEAYCMOTPEHHBIX II.
«B» 4. 2, . «B» 4. 3 cT. 228.1, . «B» 4. 2 cT. 230 YK, nocsraer B TOM 4ucie Ha
IIPOLIECC HOPMAJIBHOTO Pa3BUTHUS U BOCIIUTAHUS HECOBEPIIECHHOJIETHUX IPaXkaaH.

Bmecre ¢ Tem BO3HHMKAaeT BONPOC O MPABUIBHOCTH HCIOIb30BaHUS Ha
MIPAKTUKE CJIIOBOCOYETAHUSI «HE3aKOHHBIM (HENEeraibHbIi) 000pPOT HAPKOTHYECKHUX
CPEACTB W IICUXOTPOIHBIX BEIIECTB». TaK, €CIM CIOBOCOYETAHHE <«JIECralbHbII
000pOT HAPKOTUYECKUX CPEJICTB U MICUXOTPOIHBIX BEIIECTB» HE BHI3BIBAET COMHEHHUI
B IPaBOBOM OTHOIIEHWH, TO 1O TOBOAY «HEJIETaJbHOTO O00pOTa» CUHUTAEM
HEOOXOJUMBIM  BBICKAa3aTh COMHEHHS B  BO3MOXHOCTH  €ro  JIETaJIbHOTO

cyuiecTBoBanus [3, ¢. 75-76].



Orpannuenre 000POTOCTIOCOOHOCTH BeEIIEH MPEAINoaraeT YCTaHOBIICHUE
CHELMANIbHBIX MpaBuiI UX 00opoTa. B 1aHHOM ciiyyae — npaBuil JerajabHoro oo6opora
HapKOTHUYECKUX CPEJCTB U MCUXOTPOMHBIX BEIIECTB, a 3HAUUT, JHO00E OTCTYIUICHHE
OT YCTAaHOBJICHHBIX IIPABWJI MOMEHTAJbHO OTHOCUTH COBEPIIEHHOE JESHUE K
IPOTUBONPABHOMY, B TOM UHCJE K IpecTynHOMY. [101b3ysCh Tako! JTIOTUKOM, MOYKHO
YTBEPKJATh, YTO HE3aKOHHOTrO (HEJEerajabHOro) o00poTa HApKOTUYECKHX CPEICTB U
ICUXOTPOIHBIX BEUIECTB B NMPABOBOM CMbICIE OBITH HE MOXET U HE JOJIKHO OBITb,
TaK KaK OH HEe3aKOHEH. MOXXHO JHIIb TOBOPUTH O HE3aKOHHOM (HEJIETrajbHOM)
oOpalleHN HApKOTUYECKUX CPEJCTB U MCUXOTPONHBIX BELIECTB, KAK O HEraTUBHOM,
IPOTUBONPABHOM, MPECTYIHOM, OOIIECTBEHHO OINACHOM COLIMAJIBHOM SIBJIEHHH, C
KOTOPBIM HEOOXOJIUMO OOPOTHCS, B TOM YUCIIE MEPAMHU YTOJIOBHOIO Xapakrepa.

JInst oaTBepIKASHNS JaHHOW THUIIOTE3BI ciieayeT oOpaTuThbes K Tekcty YK, a
UMEHHO: OTJAEIbHBIM CTaThsiM TJ. 25, KOTOPbIMHM YCTaHaBJIMBAETCS YIOJOBHas
OTBETCTBEHHOCTh B cdepe 000poTa HAPKOTHUYECKUX CPEACTB U TICUXOTPOIHBIX
BEIIECTB M KOTOpbIE SBISAIOTCA OJaHKETHHIMU W OTCBUIAIOT K HOpMaMm
3aKOHOJIATEIbCTBA PErYJUPYIOMIEr0 OTHOILIEHUS B cdepe JeraabHoro odopoTa
HApKOTUYECKUX CPEACTB M IMCHUXOTpPOmHBIX BemectB. Tak, B cr. 228 VYK
YCTaHABJIMBAETCSl OTBETCTBEHHOCTh 3@ HE3aKOHHBIE IPHOOPETEHUE, XpaHEHHE,
NEPEBO3KY, M3rOTOBJIEHUE, NEPEPadOTKy HAPKOTHYECKHX CPEACTB, MCUXOTPOIHBIX
BEIIECTB WJIM MX aHAJOroB, a TaKXe HE3aKOHHblE NPUOOpETeHHE, XpaHEHHE,
NEPEBO3KY PACTEHUI, COAEpKalIMX HAPKOTHYECKUE CPEJCTBA WM IMCUXOTPOIHBIC
BELIECTBA, JMOO HMX YacTeW, coJAepKalluX HApKOTHYECKHE CpEACTBA WM
ICUXOTPOIHbIE BeulecTBa. [1o7 HE3aKOHHOCTBIO B JAHHOM CJIy4ae ClIeyeT IOHUMATh
TO, 4TO (PU3UUECKOE JIMIIO COBEPIIAET BBIIICTIEPEUUCICHHbIE IEIHUS U HE SBIIAETCA
OpU  3TOM 3aKOHHBIM YYaCTHHUKOM 000pOTa HApKOTUYECKHUX CPEACTB U
IICUXOTPOIHBIX BELIECTB, T. € OH HE SIBJIAETCS JIMIIOM, JOMYLIEHHBIM K OOOpOTY
HapKOTHUYECKUX CPEJICTB M ICHUXOTPOITHBIX BEUIECTB, U B CBSI3H C 3TUM €ro JIEIHUE
OLICHMBAETCs Kak ImpecTynHoe. TakuM 00pa3oMm, C €ro CTOPOHBI IPOUCXOAMT

HapymIeHHEC IIpaBUII JICTAJILHOI'O o6op0Ta HAapKOTHUYCCKUX CPCACTB U IICUXOTPOITHBIX



BELIECTB, YCTAHOBJIEHHBIX 3aKOHOAATEIBbCTBOM, YTO, B KOHEUHOM CYETE, MOJPHIBAET
0€30MacHOCTb 3/I0POBbSI HACEICHUSI.

B cr. 228.1 YK ycTraHoBieHa OTBETCTBEHHOCTh 32 HE3aKOHHBIE MPOU3BOCTBO,
COBIT WJIM TEPEChUIKY HAPKOTUYECKHUX CPEJCTB, MCUXOTPOIMHBIX BEIIECTB WU HUX
aHAJIOrOB, a TaKXKE€ HE3aKOHHBbIE COBIT WM TEPEChUIKY PACTEHHM, COAepKallux
HAapKOTUYECKUE CpEICTBA WM TCUXOTPONHBIC BEIIECTBA, JHOO UX YacCTel,
colepKallluX  HAPKOTUYECKHE  CpEICTBA  WJIM  IICUXOTPOIIHBIE  BEILECTBA.
He3zakonHocTh 37eCh NpOsBIAETCS B TOM, UTO MPECTYNHUK HapylIaer
YCTaHOBJICHHbIE IIpaBWja MPOU3BOJICTBA, COBITA, IEPECHUIKM HAPKOTHYECKUX
CPEACTB, INCUXOTPONHBIX BEIIECTB WM HMX aHAJOIOB, PACTEHUMH, COJEpIKALIUX
HApKOTHUYECKUE CpEACTBAa WJM IICHUXOTPOIIHbIE BEIIECTBa, JUOO UX dYacTei,
coJiepKallluX HAPKOTUYECKUE CPEJICTBA UIIM IICUXOTPOIHbBIE BELIECTBA.

B cr. 228.2 VK omnpeneneHsl napaMmeTpbl OTBETCTBEHHOCTHM 32 HAPYILICHUE
npaBmil 000pOoTa HAPKOTHKOB. B maHHOM ciyyae HE3aKOHHOCThH MPOSIBISIETCS B TOM,
YTO MPECTyNHUK HAPYIIA€T YCTAHOBJCHHBIC MpaBHiia 000pOTa HAPKOTHUECKHUX
CPEICTB M TIICHUXOTPOIHBIX BEUIECTB, YTO, B KOHEYHOM CUE€T€, MOJPbIBACT
0€3011aCHOCTD 37I0POBbS HACETICHUS.

B cdhopmynupoBaHHBIX ~ HAa  CErOJHSLIHUN  JIEHb  3aKOHOJATEJIbHBIX
MHULMATUBAX MPEMJIOKEHO JIBa CIEAYIOUIMX KOHIENTYaJbHbIX HAlpaBJICHUS
OPOTUBOJAECHCTBUS  HApPKOTH3allMM:  YCWJIEHHE BCEX  BHJOB  HOPUAMYECKOU
OTBETCTBEHHOCTH; KOHTPOJIb HaJl JEHCTBUAMU IOCYIAPCTBEHHBIX CITYKaIUX.

[TockonbKy Jaxe HE CTaBid IOJI COMHEHHE BAXKHOCTh M aAKTYaJbHOCTb HX
peanu3alud UMEHHO B HACTOSILEE BPEMS, MPEICTABISIETCA TO, YTO OHM SIBJISIOTCS
TOJIBKO JIMIIb YACTUYHBIM PELICHUEM ITOU MPOOIEMBI.

VYrosioBHO-TIpaBOBast MOJINTHKA (bakTuyecku OCYLLECTBIISETCS
HEMOCPEJICTBEHHO CIIOCO0aMH KPUMUHAIM3AINH, JeKPUMUHAIN3AIMH, IEHATU3all1H,
JeneHann3aluu, auddepeHnnanuu U WHIMBUIYalIi3al[un YTOJIOBHOM
OTBETCTBEHHOCTH, PEATU3YETCS COTJIaCHO MOJOKEHHUSAM CIEAYIOIUX OOLUIEeNPaBOBbIX
OPUHIIMIIOB:  COLMAJIbHOW  OOYCIIOBJIEHHOCTH;  HAay4HOH  OOOCHOBAHHOCTH;

YCTOﬁqHBOCTH H IpCACKa3syCMOCTHU, JICTUTHUMHOCTH, I[CMOKpaTquCKOﬁ CYHIHOCTH,



T'YMaHHOCTH W HPABCTBEHHOCTH; CIPABEJIMBOCTH; TJIACHOCTH; COYETAHUSI HHTEPECOB
JUYHOCTM M TOCYJapCTBa; MPUOPUTETHOCTA IIpaB YEJIOBEKA; COOTBETCTBUS
MEKIYHAPOIHBIM CTaHIapTaM.

[TockonpKy mnpennaraeMple MEPhI 110 YCHIIEHUIO YTOJIOBHOM OTBETCTBEHHOCTH
CBOJSITCA B OCHOBHOM K YXKECTOYEHHIO caHKIMid B YK u sABIstOTCS peakuueit
rocyJlapcTBa Ha Y€ COBEpPUICHHOE JEsHHE, TO JaHHbIE 3aKOHOJATEIbHBIE
VHHIMATUBBl TPEACTABIIETCS BO3MOXHBIM IOAAEPkKATh TOJBKO JIUIIL C YYETOM
COpPa3sMEPHOCTH U LIEJIEN HAKA3AHUS.

N3 ckazaHHOro cienyer caenatb BbIBOJ — COBEPIICHCTBOBAHHE HAYYHBIX
NPEACTAaBICHUA O COIEPXKAHUM HOPM, NPEAYyCMATPUBAKOIIMX  YTOJOBHYIO
OTBETCTBEHHOCTh 3a HE3aKOHHBIM OOOPOT HAPKOTUKOB SIBISETCS HEOOXOJAUMBIM

yCIIOBUEM COBEPIICHCTBOBAHUS YTOJIOBHOI'O 3aKOHO/IaTEILCTBA B TAHHOM cdepe.
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