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MCKAYHApPOAHOC YaCTHOC IIPpaBO

Fpamancxo-npaBOBaﬂ OTBETCTBCHHOCTD, €€ CYIIIHOCTDb U 0CO0EHHOCTH

AHHoOTamusi. Borpockl, cBs3aHHBIE ¢ 0COOCHHOCTSIMHU TPaXkIaHCKO-IIPABOBOM
OTBETCTBEHHOCTH, B HACTOSIIEE BPEMs SIBJISIOTCS HaWOoJiee aKTyalbHBIMH U
COXPAHSIOT BBICOKYIO OOIICCTBCHHYIO 3HAYMMOCTh. I[IpakTHYeCKH ISl KaxKIOro
acrieKTa 00O03HAYEHHOW TEMbI CBOMCTBEHHO BBICOKO JUCKYCCHOHHOE COCTOSIHHE,
KOTOpPOE U CKJIAJIbIBAJIOCh B OTCYCCTBEHHOM ITMBHIIMCTHUKE HE OJHO JecsaTuicTue. B
POCCHUICKON IUBUIMCTHKE HEIOCTATOYHO HAYYHBIX MATEPHAIOB, KOMILICKCHO H
BCECTOPOHHE PACKPBIBAIONIMX CYIIHOCTh paccMaTpuBaeMol Tmpobiembl. HaydHo
000CHOBAHHOTO M SICHOTO PEIICHUS MHOTHX BOIPOCOB, IOCBSIIEHHBIX HCCIICIYEMOM
npobiieMe, BCE €lle He JOCTHTHYyTO. McciaenoBanue BBICTYIACT OJAHMM M3 IEPBBIX
KOMILJICKCHBIX ~ MOHOIPa()MUYECKUX  HCCJICAOBAHMH MEp TIPaKIaHCKO-IIPABOBOM
OTBETCTBEHHOCTH, B KOTOpPO# BOIPOC PacCMOTPEeH ¢ MO3uiuu 3(HHEKTHBHOrO
JCHCTBHSI MEXaHW3Ma OCYIICCTBICHHS TPaKIAHCKUX TIPaB M HCIOJTHCHHS
00s13aHHOCTEIA.
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IpaX<JIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, YCIIOBUSL  TPa)KJaHCKO-IIPABOBOK
OTBETCTBEHHOCTH, JI0JIeBass OTBETCTBEHHOCTb, COJIMJApPHAs OTBETCTBEHHOCTb,

cyocuanapHasi OTBETCTBEHHOCTb.

['pakmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh 3aHMMaeT BakHeWIee W Hamboiee
CYIIIECTBEHHOE MECTO B CHCTEME 3aIlWTHI MPaB W 3aKOHHBIX WHTEPECOB YYACTHUKOB
TPaKJAHCKOTO 000pOTa, 00ECIEeYMBAET €r0 YHUBEPCATbHBIM CIIOCOOOM 3aIlUTHI

IpaKJaHCKUX ITPaB, IPUMEHUMBIM K OOJIBIIMHCTBY CIy4aeB UX HapyLICHUH.



Cnegyer OTMETHUTh, YTO COBPEMEHHBIH MPOIECC BOCCO3JAHHS CHUCTEMBI
IIPaBOBOI'O0 PETryJIMPOBAHMS TPAXKIAHCKO-TIPABOBBIX IPABOOTHOIICHUN B IIEJIOM,
OTBETCTBEHHOCTH MX HApYIICHUS B YaCTHOCTH, HCBO3MOXKECH 0€3 y4eTa JOCTHKCHUU
OTCYECTBEHHOW M MHMPOBOM TEOpHMHM W TMpakTUKu mnpapa. CremoBarelbHO, HX
aJIcKBaTHOE BOCIIPUSATHE M HCIOJb30BAHUE HEBO3MOXXHO 0€3 BCECTOPOHHETO M
MIOJTHOTO M3YyYCHHSI MCTOPUUYECKOTO OMbITA M HAYYHOTO aHAIM3a JIEHCTBOBABIIECTO B
IPOIIJIOM  TPAXKJIAHCKOTO  3aKOHOAATEIhCTBA B  IIPOIECCE €ro  IBOJIOIHUHU
COOTBETCTBEHHO U3MEHSIOIIUMCS TOTPEOHOCTSIM 00IIIECTBEHHOM KU3HU [4].

K Tomy ke, kak HU 0OmMpHa ObLIa OBl TUTEpaTypa MO UCTOPUN CTAHOBJICHUS U
Pa3BUTHUS OTEUECTBEHHOT'O MHCTUTYTa TPaKJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH,
aKTyaJIbHOCTh €€ M3YUYCHHUs HEMPEXOIAIa, TOCKOJIbKY HHTEPIpPETAIUs OJHONW U TOU
K€ HWCTOYHUKOBOM 0as3pl B pas3IMYHbIE HCTOPHYECKHE TEPHUOIbI, KaK IPaBHIIO,
IpeTeprieBaeT CYIIEeCTBEHHbIE M3MEHeHus. bosiee TOro, wcciemoBaHue BOIpOca O
TOM, Ha 4eM 0a3upoBasiach M KaK PETyJIMPOBANIACh OTBETCTBEHHOCTHh 332 HAPYIICHHE
0053aTENBCTB B CTpaHe, MPUBOANUT K (OPMHUPOBAHUIO HanOoJIee IEJIOCTHOTO B3IJISLIA
Ha pacCMaTPHUBAEMYIO AIIOXY W BOCTIOJHEHHUIO TIPOOEIIOB B PETPOCIIEKTUBHOM 3HAHHUH
aHAJTU3UPYEMOTr0 HHCTUTYTA.

['paxxiancko-TipaBOBasi OTBETCTBEHHOCTh — OJHO M3 Haubojee CIOXKHBIX,
3HAYUTETHHBIX ¥ TIOJIEMAYHBIX MPABOBHIX SIBJICHUN. B 3TOI KaTeropmu MakCUMaabHO
SIPKO BBIPAYKEHBI CYIIHOCTh CaMOT'0 IPaXkAaHCKOTO IMpaBa, ero BakHeHe GyHKIIUN
U 3HAYCHHE B OOIIECTBE. AKKyMYJHPYS OCHOBHBIC NMPABOBBIC IIEHHOCTH YaCTHOTO
mpaBa, TPakIaHCKO-TIPABOBas OTBETCTBEHHOCTh B  ONPENCICHHOM  CMBICIC
HercueprnaeMa Kak 00beKT HaydHOro uccieaoBanus. CieayeT yka3aTh, 4TO BOIPOCHI
IPaXIaHCKO-TIPABOBOM OTBETCTBEHHOCTH HMCCICAYIOTCS, HABEPHOE, CTOJIBKO K€,
CKOJIBKO CYIIECTBYET CaMO Ipa)kJaHCKoe IpaBo. BmecTe ¢ TeM eIMHONW KOHIICTIIINI
TaKOM OTBETCTBEHHOCTH JI0 HACTOSIIETO0 BpeMEHM He BhIpaboTaHo. O4YeBHUIIHO,
NOTPEOHOCTH B M3YYEHHH HCTOPUYECKHUX MeTamop(do3  paccMaTpuBacMoOin
poOJIeMaTHKH, OBITh MOXKET, M1 HE BO3HHMKJIO ObI, €CJIM ObI COBPEMEHHBIC KOHIICITIIHH
HavyaJl OTBETCTBEHHOCTH B TPAKIAHCKOM IIpaBe HE Heciau Obl Ha cebe medaru

pomuuioro [2].



Cnemyer OTMETUTb, YTO B HAyYHOW JIUTEPAType CYIIECTBYIOT PpPa3IUYHBIC
TOYKM 3pPEHUS OTHOCUTEIBHO HcciaeayeMor mpobiembl. HecMoTpst Ha TO, 4TO
MOHATUE  «OCHOBAHUE  TIPAXJAHCKO-IPABOBOM  OTBETCTBEHHOCTH»  aKTHUBHO
yHOTpeOIIIeTCs] B HAYYHOU FOPUINYECKON JTUTEPATyPe U 3aKPETUIeHO B ['pakiancKoM
kojekce Poccuiickoit Denepaunn, COAEPKAHUE €TO OCTAETCS MPEAMETOM HAyUHBIX
JTUCKYCCUH, 4TO 00yCIaBIMBAET HEOOXOAUMOCTh CHUCTEMATHU3AINHN YK€ HUMEIOIIIXCS
HAyYHBIX 3HAHUWA 00 ATOM MPAaBOBOW KATETOPHH, a TAKXKe JaIbHEHIIEero IONCKa
OTBETOB HA BOIPOCHI, MOCTABJIEHHbIC ABTOPAMHM HAYyYHBIX TPYAOB, MOCBSIIECHHBIX
rpaXk JaHCKO-ITPABOBOM OTBETCTBEHHOCTH.

Heobxoaumo ykaszaTh, YTO B HAY4YHOU JMTepaType MPU aHAIN3€ OCHOBAHUM
rpaXXJaHCKO-ITPABOBOM OTBETCTBEHHOCTH PA3JIMYAIOT JBA ACIEKTA ITOTO SIBJICHUS, A
UMEHHO,  topuaudeckud W (aktuyeckuit.  FOpuamdyeckuMm  OCHOBAaHHEM
OTBETCTBEHHOCTH SIBJISIETCSl 3aKpPEIICHUE €€ B MpaBe. MHOTHe aBTOPbl CUUTAIOT €ro
€IMHCTBEHHBIM u JIOCTaTOYHBIM OCHOBAaHUEM rpa)k JaHCKO-ITPaBOBOM
OTBETCTBEHHOCTH.

Hapymenue rpaxmaaHcKo-IIPpaBOBOM HOPMBI CaMO MO cebe He MOXKET ObITh
OCHOBAHUEM ISl IPU3HAHUA JEUCTBUIA HAPYLIUTEI HEIPABOMEPHBIMU, €CIIA TOJIBKO
Takhe JACHCTBUS HE HAPYUIWIM CyOBEKTHBHBIX YAaCTHBIX MPaB U (MJIU) OXPaHSEMbIX
3aKOHOM MHTEPECOB KOHKPETHOI0 CyObeKTa yacTHOro mnpasa. lloaromy pemaromniee
3HAYEHHUE I BO3JIOKEHUS T'PaXJAHCKO-IIPABOBOM OTBETCTBEHHOCTM HMEET €€
(akTHUEeCKOE OCHOBaHUE, KOTOpPOE OIOCPENyeTCs MNOBEACHHUEM CYOBEKTOB,
HAJICJICHHBIX, B TIEPBYIO O4Yepellb, OOBEKTUBHO-PEAJbHBIM CYIIIECTBOBAHHEM,
MOJYMHEHHBIX 3aKOHaM MPUPOJAbI U (paKTOpaM B3aUMOICHCTBUS APYT C IPYroM, U
TOJILKO BO BTOPYIO Oouepe/b — aOCTPaKTHBIMU CBOMCTBAMHU, MPEAMUCHLIBAEMBIMU U
IPEAITUCAaHHBIMU 3aKOHOM.

YuuteiBas, 4YTO IOpUAUYECKOE M (DAKTUUECKOE OCHOBAHUSA MOPOXKIAAIOT
BO3HMKHOBEHUE OTHOLICHUS TPaXJAHCKO-IIPABOBOM OTBETCTBEHHOCTH HE KaxKJI0€
camo 1o cede, a, TOTBKO Hax0IICh B HEPA3PBIBHOM €IMHCTBE, 3TO Ja€T BO3MOKHOCTh
Ha OCHOBE aHajgu3a MPOLECCOB B3AUMOBJIUSHHUS M B3aUMOJACHCTBHS PEATBHOTO

IMOBCACHUA CY6’BCKTOB, BCTyIIarOmunx B (1)aKTI/I‘-I€CKI/I€ OTHOLICHWA W IIPAaBOBOIO



pPEeryJIMpOBaHUsSl A3TUX OTHOIICHUM, BBIACIUTHL M HMHBIE OCHOBAHMS T'PAXKIAHCKO-
IPaBOBOM OTBETCTBEHHOCTH, SIBJISIOIIMECS MEPBONPUYMHAMU €€ YCTAHOBJICHUS M
obecrnieunBaOIIMMU €€ cyliecTBoBaHue [1].

[IoHsiTME  OCHOBAaHWUK  TPAXKIAHCKO-IIPABOBOM  OTBETCTBEHHOCTH  HUMEET
pa3IMYHOE COJIEPKAHUE B 3aBUCUMOCTH OT LEIM €ro HUCIoJb30BaHuA. Tak,
KJTaCCU(UKAITUIO TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH HAa BHABI MOXXHO
OCYILIECTBJISITh IO PA3JIUYHBIM KpPUTEpPUSAM. B 3aBUCHUMOCTH OT OCHOBaHHS
BO3HUKHOBEHUSI 00s3aTENbCTBA PA3IUYAOT JIOTOBOPHYIO M  BHEIOTOBOPHYIO
OTBETCTBEHHOCTh. B 3aBUCUMOCTH OT XapakTepa OTBETCTBEHHOCTH HECKOJIbKUX JIUII B
00s3aTeNbCTBAX C MHOXXECTBEHHOCTBIO JIMI[ Ha OOS3aHHOW CTOPOHE pa3InyaroT
JI0JIEBYIO, COJIMIAPHYIO U CyOCHIMApHYIO OTBETCTBEHHOCTH [3].

Heobxoaumo mog4epkHyTh, YTO MPHU PACCMOTPEHHH KAaTETOPUU «OCHOBAHUS
IPaXKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH» KAaK BAXKHEHIIErO 3JIEMEHTAa HHCTUTYTa
IPaK1aHCKO-ITPaBOBOM OTBETCTBEHHOCTH, MOCTOSIHHO pa3BUBAIOLLETOCH,
CJIEYIOIIEro 32 U3MEHEHUEM MOTPEeOHOCTENH COBPEMEHHOIO I'Pa)k/1aHCKOr0 000poTa,
rocygapctBa W oOIIecTBa B II€JIOM, L€JIeco00pa3HO HCIOIb30BaTh IMIUPOKOE
MOHUMAaHHE OCHOBAaHHUM T'PaKJIaHCKO-IPABOBOM OTBETCTBEHHOCTHU, OIPEIECISAEMOE C
MOMOIIBIO HKCIIOJIb30BAHUSL OTKPBITOTO TMEPEYHs CTAa0MIBHBIX (PYHIaMEHTAIbHBIX
(akTOpOB, HAJTM4KE KOTOPHIX B colmyme (00IIecTBe, TOCYAapCTBE) MPEAONPEACIIICT
BO3HUKHOBEHUE (BBIJICJIICHNE) M 00ECIeUnBaeT CyIIECTBOBAHHE CaMOTO WHCTUTYTa
IPaKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH. /[l 1eaum NpUMEHEHUsl Tpa)kJaaHCKO-
IpaBOBOM OTBETCTBEHHOCTH OCHOBaHUE HAJ0 IMOHUMATh KakK HapylICHUE
CyOBEKTHBHBIX TpaXIaHCKUX TNpaB (mpaBoHapyieHue). Ilpu sTtom He cnemyer
MOJIHOCThIO OTKa3bIBATHCSI OT MPUMEHEHUS B I[IMBUJIMCTUKE TOHSATUS «COCTaB
IPAXKIAHCKOTO MPABOHAPYIICHUS», KOTOPOE TAKKE MMEET BAXKHOE TEOPETHUECKOE U
NPUKJIATHOE 3HAUYCHHUE.

[IpencraBnsgercss Takke, YTO TpaxJAaHCKOE IMpaBoHapylieHHe (B y3KOM
NOHUMAHHMM)  SIBJISIETCA  €IMHCTBEHHBIM OCHOBAaHHUEM  TIPaX)IaHCKO-IIPABOBOM
OTBETCTBEHHOCTH. OHO BKIIOYAaeT B ce€0sl IOpUIUYECKYI0 U (HAKTUYECKYIO

COCTaBJIIOME O3TOI0 IMPaBOBOIo  ABJICHUA, KOTOPBIC, I BO3HWKHOBCHUA



IPaXKIaHCKO-ITPAaBOBOM OTBETCTBEHHOCTH, JOJDKHBI COBMAAAaTh [0 HAJIWYUIO U
COCTaBY OIPEJIEIICHHBIX MPU3HAKOB (YCIOBUN OTBETCTBEHHOCTH), XapaKTEPHU3IYIOITUX

KOHKPETHOE HapyLIEHHUE IPakIaHCKUX Ipas [S].

Jluteparypa

1. Berpoa A.A. [IloHsAtHe ¥ CyIIHOCTh TIPaKJAHCKO-IIPABOBOM
orBeTcTBeHHOCTH // Dunocodus mpasa. 2013. Ne 3.

2. T'ymun B.3. I'paxxnancko-mpaBoBas OTBETCTBEHHOCTb // CoOBpeMeHHOe
mpaBo. 2014. Ne 1.

3. Munamosa M.b. OcoGeHHOCTH TpaXKJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH
/I CoBpeMeHHbI€ MPOOJIEMBI MPABOBOIO PETYIUPOBAHUS U PEATU3ALUU POCCUKCKOTO
3aKOHOJIATEIhCTBA: COOPHUK HayYHBIX TPYyI0B. M.: PITA Muntocra Poccuu, 2013.

4. CnoboasH A.A. ['paxxpancko-mipaBoBas OTBETCTBEHHOCThH B
coBpeMeHHYI0 310Xy // I'paxkmanckoe mpaBo. 2014. Ne 2.

5. [llenens T.B. I'paxxpancko-npaBoBasi OTBETCTBEHHOCTb: COCTOSIHUE
3aKOHOJIATEIbCTBA U MyTH €ro coBepiieHCcTBOBaHMS // COOPHUK HAYYHBIX TPYAOB IO
Marepuaiam MexpernonanbHOU HAYYHO-IIPAKTUYECKON KoH(pepeHuu
«'pakianckoe TpaBO M apOUTPAXKHBIM MPOIECC: COBPEMEHHAsl JOKTpUHA H
npaBoNpUMEHHUTENbHAsA npakThka», 31 mas 2013 r. ['opHo-Aunraiick: PUO TAI'Y,

2013.



