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MCKAYHAPOIHOC YaCTHOC IIPpaBO

IIpaBooTHOIIEHUA pOoAMTEICH U IeTel M0 3aKOHOAATEJbCTBY Poccuiickou

Denepauuu

AHHOTaums. MHCTUTYT mpaB U 00si3aHHOCTEW poauTene n aereit B Poccuu
MO3BOJIIET BBISIBUTH OCOOCHHOCTH Pa3BUTUS 3aKOHOJATEIBHOTO PEryJUpOBaHUS
JAHHOTO HMHCTUTYTa B HAIllel CTpaHE Ha MNPOTSHKECHUU PAa3BUTHS BCEX CEMEUHBIX
OTHOLIEHUH.  AHanu3upyroTcs  (GOpMbl  OTBETCTBEHHOCTHM 332  HapyIlICHHE
00s13aHHOCTEM, YCTAaHOBJIEHHBIX CEMEHHBIM 3aKOHOJaTebcTBOM. Oco00e BHUMAaHUE
yAEISeTCS OTBETCTBEHHOCTH 33 HAapyIIEHNUE aJJUMEHTHOTO 00s3aTelIbCTBA
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IIPABOOTHOLIECHUS, POAUTEIIH, I€THU, IIPaBa IETEH, POAUTEIBCKNE NPABA, ATIUMEHTHI.

OTHoOIICHHS, BO3HUKAIOIIME B CEMbE MEXKIAY POAUTEISIMH U JCThMH,
NPEJICTABIAIOT COOOW CIOXHBIM KOMILJIEKC B3aMMOCBSI3EH MEXAY POIUTEISIMH U
peOCHKOM W MEXKIYy CaMUMH poauTeassMu. «B  paMkax  pOAMTEIBCKOTO
IIPABOOTHOIICHHS] IMEETCS MPABOBAsi CBSI3b HE TOJBKO MEXIY MaTephio U peOCHKOM
(MaTEepUHCTBO), OTIIOM M PEeOEHKOM (OTIIOBCTBO), HO U HEMOCPEICTBEHHO MEXKITY
poIUTENs MU, OOYCIIOBJICHHAsS OCYIISCTBICHHEM WX TIpaB HM O0OSI3aHHOCTEH B
OTHOIICHHH  peOeHka.  PeOeHok,  SBIAACH  CyOBEKTOM  POAUTEIBCKOTO
PABOOTHOIICHHMSI, BBICTYNAET CBSA3YIOIIMM 3BEHOM MEXAY €ro poautensmMm» |1,
c. 7].

[IpaBaM u 0053aHHOCTSAM pOAMTENEH U JeTEH Bceraa YIEIsioch OOJbIIOE
BHUMAaHHE B IOPUIUYCCKON Hayke M B 3aKoHojaTenbcTBe PD. OcHOBOIOMArarommm

IMOJIOKCHHUECM pOCCHﬁCKOFO CEMEHMHOI0 ImpaBa ABJICTCA TO, YTO OCHOBAHUCM



BO3HUKHOBEHUS MIPaB U 00513aHHOCTEN POJIUTENEN U AETEH SIBISETCS MPOUCXO0XKICHUE
JeTeN, YIOCTOBEPEHHOE B YCTAHOBJIEHHOM 3aKOHOM mopsiake. JleTtu, poauBiumecs OT
JML, HE COCTOSIIMX MEXIy co0oil B Opake, MMEIOT MO OTHOIICHHI0 K CBOUM
POIUTENSIM TaKHe K€ TMpaBa U 00S3aHHOCTH, KaK M JIETH, POXKJICHHBIE B Opake, Mpu
YCIIOBUH, YTO UX MPOUCXOXKIACHUE OBLIO YAOCTOBEPEHO B YCTAHOBIEHHOM 3aKOHOM
nopsnke. [Ipoucxoxaenre pedeHKa OT MAaTepU U OTLA YCTAHABIMBAETCS B MOPSJIKE,
npeaycMoTpeHHoM cT. 48—50 CK P® [2]. Ilpu Hanuyuu cropa o NPOUCXOXKJICHUU
pebeHka BOmpoc pemaercs B cyieOHOM nopsjike Ha ocHoBaHuu cT. 52 CK PO.

Poautenbckoe NpaBOOTHOIIEHHE MPEACTaBIAET COOOM IMPAaBOOTHOUIEHUE
MEXIy POJIUTENS MU U UX HECOBEPIICHHOJETHUMH JETBMHU, COJIEPHKAHUEM KOTOPOTO
ABIISIIOTCS. POJUTENbCKUAE IIpaBa W OOA3aHHOCTH, BO3HHUKAIOIIME HAa OCHOBaHUU
roCyJIapCTBEHHOM pErucTpanuu OTLOBCTBA (MATEpPUHCTBA) Jlake€ MPH OTCYTCTBUU
T€HETUYECKOM CBSI3U MEXKYy PEOCHKOM U €r0 POIUTEISIMHU.

HeoOxoaumbl M3MEHEHHSI B 3aKOHE, KOTOPBIE 3allMINaIu Obl MpaBa MY>KYWH,
YYaCTBYIOIIUX B CyppOraTHOM MAaTEPHHCTBE. 3aKOH JOJIKEH COJEpKaTb HOPMY O
TOM, 4YTO €CIM CYNpPYrd HE NpUOOpeNr pOAMUTENbCKUX MpaB B CHIy OTKasza
CypporaTHOM MaTepu, TO TOCJHEAHsS JIMIIAETCS TMpaBa TpeOoOBaTh MPU3HAHUS
OTIIOBCTBA B OTHOLICHUM MY>KUMHBI, IPEIOCTABUBUIEIO CBOW T'€HETUYECKUIA
MaTepHall.

B pamkax coBpemeHHOU cucremMbl Poccuiickoro rocygapcrsa M - Ipasa
HECOBEPIICHHOJETHUE MOTYT UMETh U PEAJIM30BbIBATh KAaK MUMYIIECTBEHHBIE, TaK U
JUYHbIE HEUMYIIECTBEHHBIC MpaBa. K JIMUHBIM paBaM OTHOCSITCA: IPABO HA XKU3Hb U
BOCITUTAHUE B CEMbE; NMPABO 3HATh CBOUX POJUTENICH U NMPABO Ha MX 3a00Ty; MPaBO HA
COBMECTHOE€ C HHUMHM TMPONKUBAHUE; MPaBO HA BOCIHUTAHUE CBOMMH POJIUTEISIMU;
o0ecrieueHre HHTEPECOB peOeHKa 1 YBaXKEHHE €ro YeJIOBEUECKOT0 JOCTOMHCTRA.

PeGenok MokeT BbIpakaThb CBOE MHEHHE IPU PEUICHUU B CEMbE JIOOOTO
BOIIPOCA, 3aTParuBarOIEr0 €ro HWHTEPECHl, a TAKXKE ObITh 3aCIyLIaHHBIM B XOJ€
A000T0  CyneOHOr0 WM aJIMHHHCTPATHBHOTO paszOupatenbctBa [3, c¢.  14].

CremoBaresnbHO, MOXHO TOBOPUTH O TOM, 4YTO B JEHCTBYIOLIEM CEMENHOM



3akoHoAaTenbcTBe Poccuiickon denepanyu npeacTaBiaeH IUPOKUAN CIIEKTP JIMYHBIX
npaB peOeHKa Kak JUIa, He IOCTUTIIEro Bo3pacta 18 jeT (coBepIeHHOIeTus).

Kpome Toro, xaxaplii peOCHOK MMEET MpPaBO Ha MOJYYEHHE COAEP)KaHUS OT
CBOMX POAMTENICH U JIPYTUX WICHOB CEMbH, a POJUTENN 00sI3aHBI COJIEPKATh CBOUX
HECOBEPIIECHHOJETHUX JAeTel. B cioydae ecid poAaUTENH YKIOHSIOTCS OT 3TOM
00sI3aHHOCTH, CpEJCTBA Ha COJIEpkKAHUE J€Ted B3bICKHBAIOTCS C POJUTENCH B
Cy1cOHOM TOpSIJIKE.

B TO ke BpemMs, HECMOTpS Ha HaJMYUME B POCCHUMCKOM 3aKOHOJATEJIbCTBE
OTpeAeNIEHHOr0 00beMa IMpaB HECOBEPIICHHOJIETHUX, a TaKXe OIpeaeIeHHON
CTENEHU HUX TapaHTUPOBAHHOCTH, CYIIECTBYET HACTOSTENbHAS HEOOXOAUMOCTh
JaNbHEHNILIEro COBEPIICHCTBOBAHUS MPABOBBIX OCHOB OOECIEUEHUS 3aUIUThl IIPaB U
O0e3omacHOCTH JleTeld B LENAX MNPUONIKEHHS K  MEXIYHapOJIHO-TIPABOBBIM
CTaHJapTaM B JJaHHOU 001acTH.

[IpaBoBO#i aHanM3 BO3HMKHOBEHHMS M PAa3BUTHS TMpaB peOCHKA MO3BOJISET
yTBEPXKJaTh, YTO OHU OOYCJIOBJIEHbI OOBEKTUBHBIMU TIPOIECCAMU PA3BUTHUS
POCCHUICKOM TOCYJAapCTBEHHOCTH M POCCHIMCKOM CHUCTEMBbI IpaBa B LeJoM. B
pesynbTaTe  MpPU3HAHUS  JIMYHBIX  HEHMYIECTBEHHBIX MpaB  pebeHka B
MEXIYyHAapOJIHOM IIpaBE€ M B CBSA3M C MPHUBEACHUEM POCCHUICKMX HOPMATHUBHBIX
MPAaBOBBIX AKTOB B COOTBETCTBHUE C MEXIyHAPOAHBIM IPaBOM pPEOEHOK CTal
MIOJIHOMIPABHBIM CYOBEKTOM MEXKITYHAPOIHOTO U POCCUKCKOTO TpaBa.

Cembsi, sBisitOUIasics OJHUM U3 (AKTOPOB TMOBBIIMICHHUS COLUAIBHOM
AKTUBHOCTH JIFOAEH U, CIIEI0BATEIbHO, KATAIM3aTOPOM B Pa3BUTHH BCEro OOIIECTBA,
HeoOXoMMa KaxJoMy uesoBeKy. B HacTosiiee Bpemsi obOocTpuiiack mnpobiiema
oOecrieyeHusi MpaBa peOCHKAa Ha IMOJyYeHUE QJIMMEHTOB B YCIOBHUAX, KOIJa
IIPUBJICUEHUE POJUTENIEN K MNPUHYIMTEIBHOMY Tpyay 3ampeueHo. Kpome Toro,
BO3HUKJIM BOIMPOCHI 00 OMpPEEIICHUH pa3Mepa aJTMMEHTOB B HOBBIX YKOHOMHYECKHX
YCIOBUSIX, CEIU(PUKE XpaHESHUS IEHEKHBIX CPEACTB peOeHKa B OaHKax U JIp.

[IpuHnmn oOmeld W OJWHAKOBOM OTBETCTBEHHOCTH OOOWMX pPOJIUTENICH 3a
BOCIIUTAHUE U Pa3BUTHE PEOEHKA 3aKpEIIeH B HOpPMax MEXIyHapOIHOTO MpaBa.

KOHBCHHI/IHX O IIpaBax pe6eHKa IMPOBO3IJIAIICHO, YTO POAUTCIIN HECYT OANMHAKOBYIO



OTBETCTBEHHOCTh 33 BOCIHTAHWE ¥ pPAa3BUTHC pEOCHKA, HAWIYYIIUE HWHTEPECHI
KOTOPOTO JOJIKHBI SABJISITHCS IPEIMETOM OCHOBHOM 3a00ThI pOAUTENECH.

[IpobGiiema B3aMMOOTHOIIIEHUS POJUTENICH U JIE€Te MOPOM HOCUT HE TOJIBKO
MOpPaJIbHO-HPABCTBEHHBIM, HO U ropuandeckuid xapakrep [4]. C ogHONl CTOpPOHHBI,
BOIIPOCHI BOCMHTaHMsI, O0Opa3oBaHMs, 3a00Thl O JETAX — MPEeIAMET JUYHOTO
OecroKoiiCTBa POAUTENSI U €r0 MOPATbHOW OTBETCTBEHHOCTH. C APYroil CTOPOHBI,
BCE AT M MHOTHE JPYyrue OOS3aHHOCTU TOCYJAPCTBO 3aKPEIUIIO 3aKOHOMATETHHO,
TEM CaMbIM BBIHYXKJIasi HEJJOOPOCOBECTHBIX POAMUTENICH BBIMNOIHATh UX MO yTpO30i
cankiui. Haubonee cTporuMu Haka3aHUSAMHU 3a HEBBINOJHEHUE POJUTEIbCKUX
00s13aHHOCTEH HA CETO/IHSI MOYKHO CUUTATh YTOJOBHYIO OTBETCTBEHHOCTb 32 3JI0CTHOE
YKJIIOHEHUE OT yriaThl aliuMeHTOB (4. 1 cr. 157 YK P®) u 3a HeucnoaHeHue uiu
HEHaJJIeXkKaIlee UCIOJHEHNEe 00s13aHHOCTE 10 BOCIIUTAHUIO peOeHKa, COMPSHKEHHOE
C kecToKuM oOparieHueM (ct. 156 YK PO).

Ecth 1 apyrue crnocoObl NOBIMATh HA POJUTENEH, HE JKENAIOIINX BBITOJIHSIThH
CBOM O0S3aHHOCTH WJIM HE CIOCOOHBIX K ATOMY MO Pa3JIMYHBIM OOBEKTUBHBIM HIIH
CyOBbEKTHUBHBIM NpUurHaM. Peub uper o0 orpaHMYEHUN U JUIICHUU POJIUTEIbCKUX
npaB (cT. 69, 73 CemeliHoro koaekca P®). OTu mMepsl BO3ACHCTBUS HA POAMUTENEH
IIPE’K/Ie BCEro HAMPaBIIEHbI HA TO, YTOOBI 3AIIUTUTh UHTEPECHI IETEH, OrPaIUTh UX OT
HeOmaronpuaTHeiX (paktopoB. [losTomy, Kak MpaBUiIO, POIUTETHN, OTPAHUYCHHBIC B
npaBax WIM JIMUIEHHbIE HMX, HAa BpPEMs WM HAaBCErJa YTPAauyMBAIOT HE TOJBKO
OOJIBIIIMHCTBO MPaB B OTHOIICHUU PeOEHKA, HO M BO3MOXKHOCTh OOIIeHUS ¢ HUM. J1jist
CTOJIb CEPhE3HBIX MEpP 3aKOHOM YCTaHOBJEHBI CTPOro (opMajabHbIE OCHOBAHWS,
MOCJIEICTBUSA U MOPSAJOK UX TPUMEHEHMUSI.

B kadecTBe anbTepHATUBHOTO MpPOEKTa pePOopMHUPOBAHUS ATUMEHTHBIX
IPAaBOOTHOIICHUI HE TEPSIOT CBOEH aKTYaJIbHOCTH CIEAYIOIINE MPEIJIOKEHHUS.
Heobxoaumo yCTaHOBUTh MUHUMAJBHBIM pa3Mep alUMEHTOB (Hampumep, B
3aBUCUMOCTH OT O(HUITMAIBHOTO MPOKUTOYHOTO MHHUMYMA ISl peOeHKAa B TOM WIIH
uHOM cyObekTe Poccuiickoit deneparuu; win OT MPOKUTOYHOTO MUHUMYMa
TPYJOCHOCOOHOTO HaceneHuss B 1einoM no Poccum), a Takxke chopmMupoBarhb

CHGHH&J’IBHBI?I (1)OHI[ AJI1 BBIIUIATBI AJIMMCHTOB Had HCCOBCPHICHHOJICTHHX I[CTeﬁ,



MOTIOJIHAEMBIN KaKk caMUM OOSI3aHHBIM JIMIIOM, TaK M TOCYAapCTBOM U3 (eaepaibHOro
Oro/pkeTa B cllydae YKJIOHEHMs aJIMMEHTOOOS3aHHOrO JHIla B pa3Mepe OJHOIO
MUHHMAJILHOTO pa3Mepa OIjiaThl TpyAa Ha peOeHKa.

Takxe HEOOXOAMMO TMPEJOCTaBUTh CyAy BO3MOXKHOCTH BO3JIOKECHUS Ha
poauteneil 00s3aHHOCTEH M0 COACPKAHUIO COBEPIICHHOJIETHUX HYXIAIOIIUXCS
neTei, oOydaromuxcsi mo o4Ho (opme (MakcumMyMm — 1o 23 JieT) MpH YCIOBHH
HAIMYUS y POJUTENEH JOCTAaTOYHBIX JUIsi OTOTO CpeACTB. B cBI3uM ¢ dem
npemiaraercss  u3noxuth 4. 1 cr. 85 CK P® «lIpaBo Ha aJIMMeEHTHI
COBEpIICHHOJIETHUX JETei» B CIEAYIOUIeH peNakuuu: «..pOAUTEIH O00s3aHbI
coJiepKaTh CBOMX COBEPLICHHOJIETHUX JIeTed B Cllydae UX HETPYAOCIIOCOOHOCTH, a
TaK)XK€ pa3yMHON HYXXIaeMOCTH (B TOM YMCIIE €Cliu PeOCHOK O0ydaeTcss Mo OYHOM
dopme B BhICIIEM y4eOHOM 3aBeACHHHM W Jp.)». [1om0O0HBIM 00pa3zoM BO3MOKHO
JUIIb OCYUIECTBUTH JIOKAJIbHOE pedOopMUpPOBAHME, HE 3aTparuBas CHUCTEMHOE
MOJIO’KEHUE MHCTUTYTA aJJMMEHTHON 00S3aHHOCTH B CHUCTEME POCCHIICKOTO MpaBa.

MoXHO cpaenaTh BBIBOJA, YTO TJIABHBIM OTJIWYUTEIHHBIM TPU3HAKOM MeEp
3alUTBl ¥ MEP OTBETCTBEHHOCTH SIBIISIETCS MX IIeJieBash HAMPaBICHHOCTh: MEpPBI
3allMThl HAMPAaBICHbl HA 3aIUTy HAPYIIEHHOTO CYOBEKTHBHOTO IpaBa, a MeEpHI
OTBETCTBEHHOCTH IMOMHUMO 3alllUThl HAPYIIEHHOIO I[IpaBa BKIIOYAIOT B ceOs
HaKa3aHWE BUHOBHOTO TMPABOHAPYIIHWTENS B BHJC HACTYIUICHUS HEOIArompUsSTHBIX
MOCIICJICTBUNA JIMYHOTO WJIM HMMYIIECTBEHHOTO Xapakrtepa. [Ipu 3TomM Heobxoammo
oOpaTuTh BHHMaHHE, YTO HEOJArOMPHUATHBIE TMOCJICACTBUS HMYIIECTBEHHOTO
XapakTepa (MMYIIECTBeHHbIC CAHKIIMHU 32 HEHCIIOIHEHUE aTUMEHTHBIX 0053aTeIbCTB,
BO3MOXHOCTh YCTAaHOBUTh HWMYIIECTBEHHYI0 OTBETCTBEHHOCTh 32 HAapyIICHHE
OpadyHOro J0TrOoBOpa M corjamieHuss o0 yIuiaTe aluMEHTOB) BIEPBbIE ObUIN

NpeayCMOTPEHbI JiecTBYOIMM CeMelHbIM KojiekcoM POD.
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