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AHHOTauMsA. MaKCUMaJIbHO AaKTyaJIM3UPYIOTCS BOIPOCHI II @bz{eﬁcmm{
PELMIMBHON MPECTYIHOCTH KaK IyTeM OOpbObI, TaK M C IOMOIIBIO PaCIIUPEHMS
KOMIUJIEKCA MpeAyNpeauTeNbHbIX Mep (00IIero u cneunanﬁhQ NpEAYNPEKICHHUS,
npopunaktuku). OT peuieHus JaHHOW 3agaud B H CTEIICHU 3aBHUCAT HE
TOJIBKO HHTEpEChl 0E€30MacHOro CyIIEeCTBOBAaHUS @uecma U ToCyJlapcTBa Ha
CETOAHSIIHUMN I€Hb, HO U Oy/yIllee BCETo MHpOf\o?Q 000111ecTBa.

Kiao4deBble cjgoBa:  NPOTUBOJICH €, pEeuUAuBHAS  MPECTYITHOCTb,

00CTOSITENIBCTBOM, OTATYAIOIIUM OTBe '&e OCThb NPEAYNPEKICHUE PEUUIUBHON

MPECTYITHOCTH. QQ

Penunus npeCTyn{181§ — HauOosiee omacHas ¢opMa MPECTyMHOU
nearenbHocTh. DakT @ahmsa CBUJETEIBCTBYET, YTO KpPaWHsIS Mepa BO3ACHUCTBUS —
YTOJIOBHOE H&K&S@% — HE JOCTHUIVIA NMpeaynpenuTesbHon nenu. HeomHokpaTHOe
COBEpIIECHUE VIUICHUH CBHJIETEIBCTBYET 00 YIOPHOM HEXETaHWH JIUIA BECTH
oO1ecTBe MOJIe3HBIA 00pa3 ku3HU. TO OOCTOSTENHCTBO, YTO JIULIO COBEPILIAET
HOBoe%CTyHHeHHe y&Ke IPU HAIMYUKM CYJIUMOCTH (WK JJaXke CyJAMMOCTEH), JIUIIb
| PKHUBACT MPUBBIYHBIN ISl HETO OOIIECTBEHHO OMACHBIA XapakTep MOBEIACHUSI.
Ecnu omHO M TO XK€ JMIO TOCIE OCYXACHUS COBEPLIAET HOBOE OJHOPOIHOE
OPECTYIUICHUE, HMMEET MECTO TaK Ha3bIBa€MbId CHEUUAIBHBIA PEUUIUB, TPHU
COBEPIIICHUU K€ HEOJHOPOJHOTO MpecTyIuieHus: — oomuit. O6a yKa3aHHBIX Clydas
NPaKTUUYECKHM B PaBHON Mepe HEraTUBHO XapaKTepU3ylT CyObeKTa MPECTYIUICHHUS.

ITo poccuiickoMy MpaBy JULO, KOTOPOE, OyAyUYH OCYKAEHHBIM (HJIA OCY>KIaBILIUMCS,



€CIM CyAMMOCTh €Ille HE CHSTAa), COBEPIIACT HOBOE MPECTYIUICHHWE, MPU3HACTCS
PELUIUBUCTOM.

[Ipobnema peuuaIUBHON MPECTYNMHOCTH CJIOXXKHA M CBOMM COLIMO- U
WHINBUY ATbHO-TICUXOJIOTHYECKAM  acleKTOM. [IpecTynmHHUKU-peuauBUCTBI, BO
MHOTHX CJydasx, He3aypsIHblE JIMYHOCTH, C CHUJIBHBIM XapaKTepom, 00JaIaroIime
OpPraHU3aTOPCKUMHU CIIOCOOHOCTSMHM, TPUTATHUBAIONINE CBOMMHU KadyecTBaMH K cebe
npyrux moned. OgHako TCUXoJoruyeckas armocdepa, CKIIaIbIBAIONIAsCS 60?13‘yr
pPEIUANBUCTA, XapaKTepHA TEM, YTO, JIMYHOCTh €ro, MMOMUMO BCEro TP /,CCCT
BOKPYT ce0s cTpax, KOTOphI OYKBaJIbHO TIOMABISECT W TIOJ JUIITaeT
YeJI0BEYECKOT0 JIOCTOMHCTBA JIFOJIeH, cla0dbiX xapaktepoM. Koneuno, Mup penuanBa
KECTOK, MOpajbHbIC IICHHOCTH B HEM TIEPEBEPHYTHI, II hnmn HUYTOKHA.
[ToaToMy mpecTyruieHusi, B KOTOPBIX JINOO y4acTBYET KOTOPBIMU PYKOBOJUT
PELUIUBUCT YaCTO KECTOKHU, XapaKTEPU3YIOTCS CMegrb,mo 3aMbICJIa U UCIIOJTHEHUS,
OCMOTPHUTEIBHOCTHIO U npeJ:[yCMOTpHTeJILHOCT% [Tocne aTOrO, KAk MpaBWIO, B
NEATeIbHOCTH ~ HACTymaeT Jubo  3aT , Jmbo Tmomaganue B  chepy
IIPABOOXPAHHUTEILHBIX OpPraHOB 3a M@'&(e NPEeCTYIUICHUS. A 3/1eCh yXKe KICT
«TOJpacTaroIIee MOKOJICHUEY, CTa}(b&leecyl 94acTO COOOITHUKAMH.

PenmauBHast mpecTymnH SBJISIETCS COCTAaBHOM 4YacThIO IIPECTYIHOCTH,
MOATOMY IS €€ npenynp\eéue WS WCTIONB3YIOTCA T€ ke Mepbl. K HUM OTHOCSTCS
MEPOTIPUATUS TIO o%@r O37I0POBJICHUIO TOJIUTHYECKOTO, IKOHOMHYECKOTO U

HpaBCTBeHHo—ncn@&mqecmro kiuMara B cTpaHe. OpHako crnenupuyHOCTb

o0BEKTa BO TBUSL MpPEIIOJaraeT MCHOJIb30BAHUE, KpPOME TPaJUIIMOHHBIX
CPEACTB, Obix mnpuemoB. [lpegynpexaeHue peUUIUBHON MPECTYIHOCTH
Hampa 0 Ha HEJOMYIICHUE COBEPILICHUS MPECTYIUICHUN JMIAaMH, KOTOPhIE YKE

n@prann% MEpaM  YrOJOBHO-NIPABOBOrO  HakaszaHusd. HMHaue  roBops,
NEATENIbHOCTh, CBA3aHHAS C MPEAYNPEKICHUEM NPECTYNHBIX PELUAUBOB, HMEET
cnenuUUeCcKy0 HapaBJICHHOCTh: HE TOJIBKO HA YCTPAHCHHE IPUYMH U YCIOBHUH, HO
M Ha JOCTHXKCHUE IIeJied HakKa3aHWs, 3aKpeIUIeHHE IOClie OCBOOOXKICHUS
JOCTUTHYTBIX PE3YJIbTATOB MCIPABUTEILHOIO BO3JCUCTBUS € TEM, 4YTOOBI He

AOITYCTUTb BO3BparTa OT6I)IB21IOHI€FO HIJIN yIKC OTOBIBIIIEIO HaKa3aHHUE peuuanuBUCTAa



Ha MpecTynHbId MyTh. OHA OCYIIECTBISETCS MPH MOMOIIN KOMIUIEKCa Mep, KOTOPBIE
MOTYT OBITh 0003HAaYEHBI KaK TICHUTCHIIMAPHBIE, M MOCTICHUTCHIIApHBIE MepbI107.
HeoOxomumbpiM  yclOBHEM  pe3ylbTaTUBHOCTH  JACSATEIBHOCTH, CBS3aHHOW C
OpeayNpeXICHUEM  PEUUIUBHOM  MPECTYNHOCTH, SBISETCS  pecolHaln3alus
OCYKJIEHHBIX: OT TOT'0, HACKOJIBKO YCIICITHO OCYKJACHHBIN K YTOJIOBHOMY HaKa3aHUIO
BOCCTAaHOBUT COI[MAIbHO-TIOJNE3HBIEC CBSI3U, BO3BPATHTCA K COLIMATIBHO aneMnekSi/[y
o0Opa3y KH3HH, B TIOJIHON Mepe 3aBUCUT €€ I (HeKkTuBHOCTS [4, c. 34]. o

[IpencraBisieTcs, 4TO JEATENBHOCTh MO TMPEAYNPEKICHUIO P UBHOM
NPECTYMHOCTH JOJDKHA OCYIIECTBIISITHCS B paMKax €IMHON KOMILIE @bCHCTeMH,
BKJTIOYAIOIICH COBOKYITHOCTh MEPOIPHSITHIA, HAIpPaBICHHBIX % CTIDKEHUE IIEITH
peconuanu3aiy  OBIBIIUX OCYXACHHBIX | Hez[onymelh‘g COBEPILICHUS HMH
HNOBTOPHBIX MPECTYIUICHUH, OCYIIECTBISEMBIX Ha TpeX X: JIOTIEHUTEHIIUAPHOM,
NCHUTCHIIMAPDHOM ¥ IOCTICHUTCHIIMAPHOM. (3 KadecTBe  TpeOOBaHUIA,
OPEIBSIBISIEMBIX K PECOIHATN3AlMOHHON J:[e%@ BPHOCTH, MOXKHO TPEJIOKHUTD
clIeyIoIue: (b
1. Ha nmomeHuTeHIIMApHOM C—)T&]@Z&%CCGHHC B OTHOIIECHUHU OCYKICHHBIX
CIpaBeIMBOr0, 0OOCHOBAHHOTO, (&Horo PUTrOBOpPa, OCHOBAHHOTO HAa TOYHOM
COOJIFOICHUN TIPUHITUTIOB YT (&{oro CYJIONIPOU3BOJICTBA; OPUEHTHUPOBAHHOCTH
Cylell Ha uenu pecoun%sﬁn OCYKJICHHBIX; CO37]aHHE CIeNHUaIbHOro OaHKa
JTAHHBIX O paHee cyn@%} JMILAX, COAEPHKALIEro KPUMHUHOJIOIMYECKYIO, YTOJIOBHO-
OPaBOBYIO,  HPABCTBEHHO-TICUXOJIOTMUECKYI0  HMHpOpMalMio;  00g3aTeNbHOE
oOpareHue Takoll HHQOpPMAIMK TPU BBIHECEHUH TMPUTOBOPA B OTHOLICHHUH
HEOTHOK écyszme JVI], Ha3HAYEHUE HEOAHOKPATHO CYIWMBIM JUIaM, B
OTHO ¥ KOTOPBIX HEBO3MOKHO JIOCTHYB 1€JIh HCTIPABICHUS (PECOLIUATH3AIIIH ), C
y@M MHTEPECOB 0€30MacHOCTH OOIIECTBA, HAKa3aHUs B BUJIC JIUIIEHUSI CBOOOBI C
OTOBITHEM B TIOPHME.

2. Ha meHUTEHIMApHOM 3Tale: WHAMBHIyallbHAs TMCUXOJIOTUYECKasi paboTa ¢
HEOJHOKPAaTHO CYJIMMBIMHM JIMIIAaMU C HCIOJb30BAaHUEM I[ICUXO-JIOTMYECKHUX, a B

H606X0)II/IMBIX cly4dasax n MCUXOTCPAIICBTUYCCKHUX MCTOJUK;, AKTHUBHOC

HCIIOJIb30BAaHMUC B IIPOLOCCCC HUCIIPABJICHUA IMPCAYCMOTPCHHBIX 3dKOHOM CpCICTB



peconuanu3anuu: TpyAa, BOCHUTATEIbHOW padOThl, pexkuMa U T. J.; MPOBEICHUE
CIIEIIMAJIBHO CO3/IaBa€MOM MPH HCIPABUTEIBHBIX YUPEKICHHUIX CIYXO0H pabOTHI C
OCY>KJICHHBIMU B 1IEJISIX TIOJATOTOBKH K OCBOOOKICHHUIO.

3. Ha 0OCTHEHUTEHUMApPHOM  3Tame:  MOPOBEJACHUE  MEPOIPHUATHIA,
HaIlPaBJICHHBIX Ha COJICUCTBHE PECOIMaIn3allii OTOBIBIIMX YTOJOBHBIE HaKa3aHMUsI
JIMI]; YeTKasl 3aKOHOJATeNbHAs PErjaMEHTAIUsl MPABOBOTO IOJOKEHUS OTOBIBITUX
YIOJIOBHBIE HAKa3aHWs JIMI W O3HAKOMIICHME HX CO CBOMMM IIpa Bﬁ‘
00s13aHHOCTSIMU; YCTAaHOBJICHUE B HEOOXOJAUMBIX CIIy4asiX 32 OTOBIBIIUMHU OBHBIe
HaKa3aHWs JIMIAMH KOHTPOJS, KOTOPBIA JOJDKEH COYETaThb B 6@‘HPH3H3KH
aIMUHUCTPATUBHOTO U COLIMAIILHOT'O KOHTPOJISL.

Baxnoe mecto B cucTeMe NpeaynpexACHUS peulbsgﬁon MPECTYIMHOCTH
JIOJIKHO OBITH OTBEACHO COIMAIBLHOMY KOHTPOJIIO, T OpbIM B caMOM 0011eM
BHUJIC TIOHMMAETCS CHUCTEMa MEp BO3JCHCTBUSA Haa{qﬂocn) (Mepnl  yOexaeHusl,
MOOMIPEHUS, TPUHYKICHUSA, OOIIECTBEHHOTO HUSI), C TOMOIIBIO KOTOPBIX
o0ecrieuynBaeTcs COOTBETCTBUE MTOBEICHUS OCITOACTBYIOILIUM HPAaBCTBEHHBIM, a
TaKXe€ MPaBOBbIM HOPMAaM. B03M0>KH0@&80 MaJbHOTO KOHTPOJISI B MpO(HIIaKTUKE
IIPECTYIUICHUM OYEHb BEJIUKH. O<‘< O 3TO MPOABISAETCS B KOHTPOJIE 3a paHee
cyauMbIMu Juiiamu. O6 sTom TEIBLCTBYET TOT (paKT, YTO YPOBEHBb PEIUAUBHON
MPECTYITHOCTH 3Ha‘-II/ITeJI}% K€ B TEX CTpaHax, IJE€ KOHTPOJIK 3a JAHHOU
KaTeropuen JIMI yIel JOCTAaTOYHO O0JbIoe BHUMaHue (SAmonus, [Beiinapus).
Hpoq)HHaKTquc%q)(beKTOM 00Ja1at0T TaAKUE MEPbI COLUATIBLHOTO KOHTPOJIS, KaK
HAOJTFOICHHE QCJIOBHO OCYXJICHHBIMH, yCIIOBHO-JIOCPOYHO OCBOOOKIECHHBIMH OT
HaKazaHu éaMI/I, B OTHONIIEHUM KOTOPBIX IMPUMEHEHA OTCPOYKA HCHOJHEHUS
npnrc@a, a TaKkXKe aJMHHUCTPATUBHBIM KOHTPOJIb 32 HEKOTOPBIMU KATETOPUSIMHU
O@O)KI[GHHBIX OT OTOBIBAHMS HAKA3AHMS JIUII.

[IpenynpexaeHue pernuauBHON MPECTYMHOCTH HEBO3MOXKHO 0€3 JeTaibHOMN
MPAaBOBOM periiaMeHTalul. 3aKOHOJATEIbHO JOJKHBI OBbITh 3aKPEIUICHBI 1LIEeIU U
3aJla4d TAKOW JEATEIbHOCTH, a TAKXE CPEACTBA MX JIOCTHXKEHUA. B 3TOM CBA3M

HEOOXOIMMO MPUHATHE €IUHOro 3akoHa «O NpeaynpexIeHUH NPECTYIJICHUH U



WHBIX MPABOHAPYIICHU», B KOTOPOM OBLIH OBl YPETYJIUPOBAHBI OCHOBHBIE MOMEHTBI
OCYIIECTBJICHUA ICSITEIBHOCTH T10 MIPEAYIPEKICHUIO pecTynHocTh B PO [2, c. 26].
Kak Ham mnpexacraBisieTcs, TakOM BaKHEHIIMKA BOMOPOC JJIsi TOCYIAapCcTBa M
TPXIAHCKOTO  OOIIecTBa, Kak MPEeAyNpexACHUEe MPECTyMHOCTH, JIOJDKEH
pEryJupoBaThCcsl HMMEHHO Ha (enepaJbHOM YpOBHE, Tak Kak 3(p(deKTUBHOE
OCYILIECTBJICHUE TPEAYNPEIUTEIbHON NEATEIbHOCTH MOXET MPOBOAUTHCS Tomﬁ)‘B

paMKax CHUCTEMbI, 3BEHbSI KOTOPOH JEHCTBYIOT CTPOIO COTIJIACOBAHHO. OTc6rc BUE

7
eI[I/IHOO6pa3I/I$I B PCHICHHMU JaHHOI'O0 BOIIPOCA, KOTOPOC MOKET OBITH KACHO
pasimansiMi B 3aKOHOTBOPYCCKOM ITOJAXO/C CY6T>GKTOB CDez[epaupm, B3IJIAA,

IPUBEJIET K PACCOTTIACOBAHHOCTH JIEHCTBUS TaKOM CUCTEMBI U ee& EKTUBHOCTHU €€
¢yHkunonupoBanus. VMMeHHO Takasg cuUTyalus Ha6ﬂmzb§% B oOmecTse B
HacTosiiee BpeMs. B CBsA3M ¢ 3TUM NPHUHATHE €IUHO epaibHOro 3akona «O
OpeayNpEeXICHUN MPECTYIUIEHUH U UHBIX npaBOWeHHﬁ» MOrJI0 Obl yCTPaHWUTH
BBIIICHA3BAHHEIC HEJOCTATKH [3, ¢. 16]. Q\

B 3aBepuienun, xorenoch Obl ckazatr 0 B TEOPUHU COBETCKOI'O yTOJIOBHOTO
npaBa OBLIO PaCHpPOCTPaHEHO MHeHV@xQHa‘ICHI/II/I JUYHOCTHBIX CBOMCTB Kak
ornpezensomeM (paktope B peme{?&mnpoca 00 YroJOBHOM OTBETCTBEHHOCTH.
Oco0eHHO YETKO AT B3TJISbl (&()m/um OTpa)X€HHE MPUMEHUTEIIBHO K BOIPOCaM
OTBETCTBEHHOCTH pELUIU ”§ [3, c. 57-60]. T. KadapoB oTmMeuaeT, 4TO peLUIUB
paccMaTpuBacs IO c&my KaK CHMIITOM IPECTYIHOMN NPUBBIYKH, U B CBA3H C
STUM TIaBHOE B(—@HI/IG IpU pEHICHUH BOIPOca 00 YTOJOBHOW OTBETCTBEHHOCTH
Ipe/Iaranoc @HHTL HAJIMYHUIO WM OTCYTCTBHUIO TaKOM MPUBBIUKH JHOO0 «0COO0TO
HaCcTPOECH ectynHuka» [1, c. 96].

Halll B3IJIAJ, NPU3HAHHE 3aKOHOJATENIEM pEIUANBA OOCTOATEIHCTBOM,
O@aIOHII/IM OTBETCTBEHHOCTb, OOBEKTHUBHO IEPEHOCHUT aKIEHT C JACSHHUS Ha
JesITeNsl, IOCKOJIbKY IMPEKHEe MPECTYIUIEHUE U CYAMMOCTh 32 HETO XapaKTepU3YIOT
JUYHOCTHBIE OCOOCHHOCTH  NpPECTyNHHKA. PenuauB, KOHEYHO, YCHJIMBACT
OOIIECTBEHHYIO OMNACHOCTh COJESHHOTO, HO 3TO KOJIMYECTBEHHOE YCHJICEHUE, HE

BIUSIOIIEE HA  YTrOJOBHO-NPABOBYID  OLEHKY MOBTOPHOIO  (PELMIAUBHOIO)

IPECTYIUICHUS.



Takum o00pa3zom, TPOTHUBOJIEHCTBUE MPECTYMHOCTH MU TaKOoW ee Hauboiee
OMacHOi (oOpMbl, KaKk peluaAMBHAsI MPECTYIHOCTb, SBJSETCS B HACTOALIEE BpPEMs
OJIHOM W3 MPUOPHUTETHBIX 33Ja4 MOJUTUKUA rocyJapcTBa. B cOBpeMEHHBIX yCIOBUSIX
Ha3pesia HeOOXOAUMOCTbh CKOpEHILEro paspeuieHusi JaHHBIX MPOOJIeM, 4TO JOJIKHO
BbIpaXkaTbcs B pa3pabOTKE KOMILJIEKCA 3aKOHOJATENIbHbIX, IPAaBOIPUMEHUTENbHBIX U
oOIeconuanbHbIX Mep C  ydeToM dJ(PQPEKTUBHOCTM WX  JCHUCTBUA . Ha

AOIICHUTCHIHUAPHOM, IICHUTCHIHAPHOM H INOCTIICHUTCHIHAPHOM OJTallaX yr(BOkOIjI
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