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AnHoTanusi. B maHHO# cTaThe paccMaTpUBAIOTCS Tpadex 300M Kak
HamOoJiee COLMAJIBHO OIACHBbIE TOCSITraTeabcTBa Ha COOCTBEHHOCTh. Camblii
OBICTpOpACTYIIMI BUJ TNpPaBOHAPYILICHUN B Hamleh CTpaHE\—@ﬂo IIPECTYIUICHUSA
IPOTHUB COOCTBEHHOCTH, X UHTEHCUBHOCTD YKA3bIBAET , UTO yKa3aHHBIE JACSHUS
CTaHOBSITCSL CEPbE3HOM yrpo3oil 00IecTBy, W TPeOyIOT BHUMAHUS YYEHBIX H
MPAKTUKOB K WX KBaTU(UKAIUH | opraHI/Baw NPEAYNPEKICHUS TPECTYITHBIX
MOCSTaTENbCTB. B O
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COOCTBEHHOCTH, KOPHICTHO-HACHIILCTBEHHBIE MPECTYTUICHHUS.
N\

[Toutn mONOBUHY \é§ 3apEeTUCTPUPOBAHHBIX MpecTyrieHud (43,4%)
COCTaBJISIFOT XUUIECHU Or0 MMYIIECTBA, COBEPIICHHBIE MyTeM: Trpadbexa — 28,6
thic. (11,8%), pa — 5,5 1eIC. (7,1%), xpaxku — 367,3 Thic. (+6,0%). Kaxnasbiii
NBaJllaTh MepBhii rpadex (4,7%) u kaxaoe TpUHAAIATOE pa30oitHOEe HamaJeHue
(7,6%) 6@ OTPSDKEHBbI C HE3aKOHHBIM MPOHUKHOBEHUEM B >KHWIIMIIE, TTOMEIICHNUE
WA U xpaHuiuiie [6].

['pabex u pa3doi OTHOCSTCS K KOPHICTHO-HACUIBCTBEHHBIM MPECTYIUICHUSM,
npuyeM TpadeX HAXOJUTCS Ha CThIKE HACHIBCTBEHHOIO M HEHACHUIBLCTBEHHOIO
xunieHust (Tpadek MOKeT OBITh CONMPSDKCH WM HE CONPSDKEH C HACHIIMEM); pa30oid
SBJISIETCA CaMbIM OINACHBIM MPECTYIUIEHUEM U3 TPYNIbl XUIIEHUW, TaK Kak
NPUMEHEHUE WM yrpo3a MPUMEHEHHS] HACWIIMS, OMACHOTO JJISl KM3HU U 3J]0POBbS,

SIBJISIETCA 00s3aTEILHBIM TPU3HAKOM Pa30o0si.



Ilo muenuto A.B. bpumnmnanroBa, M.A. Knenuukoro Hay4yHO-NPaKTHUYECKUM
paboOTHUKAM CIleyeT OCTaHOBUTHCS HAa TMOHUMAHMHM HEMOCPEJICTBEHHBIX OOBEKTOB
OPECTYIUIEHUH MpPOTHUB COOCTBEHHOCTH B  KAuyeCTBE KOHKPETHBIX  BHJIOB
MUMYILIECTBEHHBIX OTHOLIEHUM, HA KOTOPBIE HEMOCPEACTBEHHO NOCATAET MPECTYITHOE
nessuue. C  y4eToM  JCHCTBYIONIETO 3aKOHa B CHUCTEME HMMYUIECTBEHHBIX
OPECTYIUICHUH, YKa3aHHbIE aBTOPbl BBLACIAIOT: 1) MpecTymuieHus, OOBEKTOM
KOTOPBIX SIBJISIFOTCS OTHOILIEHUS COOCTBEHHOCTH B Y3KOM CMBICJIE CJIOBA (Ega@e‘m,
pa300ii, Kpaxa, NPUCBOCHHE M pacTpara, YrOH, YHUYTOXXEHUE U IO JIEHUE
UMYILECTBA); 2) MNPECTYIUICHUS MNPOTHB HUMYIIECTBA B LEIOM ( NYECTBO,
BBIMOTATEIbCTBO, MPUYMHEHUE HWMYIIECTBEHHOrO YyIiepoa %&4 oOMaHa wuu
350ynoTpebieHus fosepuem) [6, c. 528].

XWImeHus:  SABIAIOTCS  OJIHOBPEMEHHO caMHWZI/ CIPOCTPAHEHHBIMH U
JOCTAaTOYHO  CHEHU(DUUECKUMH  MPECTYIICHUIM OrJacHO TMOCTAHOBJICHUIO
[Inenyma BepxoBnoro Cyna, nena o npec HUSAX TPOTUB COOCTBEHHOCTH
OTHOCATCA K JieaM MyOJMYHOrO0 OOBHUHEH HE TPeOyIOT IJisi UX BO3OYKICHHUS
IPOU3BOJICTBA MPEABAPUTEITHLHOTO pa QBaHHﬂ cyleOHOro pa3zOuparesbCcTBa,
coriacusi COOCTBEHHHKA, CT&BHIGFOQ&KTOM MPECTYITHOTO MOCcATraTenbeTBa [4].

['pabexxu wu pasbou YTOJOBHO-IIPABOBOM  OTHOIIEHUM  SIBJISIOTCS
CaMOCTOATEIbHBIMU BHU/IA PECTYIUIEHUH, OHAKO, B KpUMUHAIUCTUYECKOM IUIaHEe
UX HEpEeaKo 06%6,[[1/1@& paszpabatpiBasi U GOpPMHPYS EIUHYI0 METOAMKY WX
paccieioBaHuUs. ? 00yCJIOBJIEHO, TIPEXKJE BCEro, CXOACTBOM, a HWHOrJIa U
COBI/ICHHE @u;ml/mcma CTPYKTYPHBIX 3JIEMEHTOB, BXOJSLIMX B COCTAaB HX
KPUMUH YECKUX XapaKTEPUCTUK.

PagBepHyTOE OMpPEICIICHHE, KOTOPOE MOXKET ObITh MPUMEHHUMO K KOPBICTHO-
H BCTBEHHBIM TIpecTyIUieHusIM, chopmynupoBaiu A.B. HBamenko u A.U.
MapiieB: «...B Ka4eCTBE HACWJIMS CJIEAyeT paccMaTpuUBaTh aKTUBHYIO CO3HATEJIbHYIO
NEeSTENbHOCTh (ITOBEJIEHHUE), HEIIOCPEACTBEHHO HAIMPABIEHHYIO MPOTHB CBOOOIHOTO
BOoJIeM3bsiBNieHUs. [lpm TakoM TIOHMMaHWUM Hacwius ero  (eHOMEHAIbHOU

OCOOEHHOCTBIO CJIEIyeT CUMTaTh NPUYMHEHHE BpeJa TOMYy, Ubid CBOOOJA

OTPAaHUYMBAETCS, TPOTUB YbEl CBOOOJIHOW BOJU MPOUCXOIUT JAesiHuEe. B oTinune ot



MHOTUX JpyruxX (QopM MpOSBICHUS YEIOBEYECKOM AKTUBHOCTU TOJBKO HACHIIHE
Ipe/CTaBIsAeT COOOW IMOBEAEHUE, NPU KOTOPOM IOCTYNKH YEJIOBEKa, OYEBUIHO,
HalleJICHBI Ha TT0JIaBJIeHHE CBOOOIBI» [2, C. 4].

XuIeHus, COBepIIaeMble C MPUMEHEHHWEM HACWIIMS, MPEACTABISAIOT COOO0M
Pa3HOBUIHOCTh  CJOKHOCOCTABHBIX MPECTYIUIEHUA YYTEHHOH COBOKYIIHOCTH,
UMEHYEMbI€ TaKX€ JIBYXOObEKTHBIMU  HACUJIBLCTBEHHBIMU  MPECTYIJICHUAMM.
[TocsiraTenbcTBO HA JIOMOJIHUTENBHBI OOBEKT, KOTOPHIM BBICTYIIAET 3[161:&‘
TeJeCHass HENPUKOCHOBEHHOCTh JIMYHOCTHU, SIBJIAETCS B  JAHHO ay4dae
HEOOXOJMMBIM 3TaloOM, «CPEACTBOM» MPUYMHEHUS Bpela OCHOB @s O00BEKTY.
Kaxnoe u3 neiicTBuid, BXOASUIMX B COJIEPHKAHUE TaKUX MPECT 1, B TOM YHCIIE
dbuzuyeckoe NMpuHykAeHUE (HACUIIKME) U BpEJ 3/I0POBBIO, nmga}m MO/ IPU3HAKU
PECTYIUIEHUH, YKa3aHHbIX B COOTBETCTBYIOILIUX CTaT OJ'IOBHOFO Kojiekca PO
(manee — YK), 1 MOTyT OBITH YCIIOBHO BBIJICJICHBI B C%CTOHTGHBHHG PECTYIUICHUS.
OnHako B CUJIy MX OpPraHUYECKOro eI[I/IHCTBaQQI 0o0pa3yloT B CBOEM COYCTAaHHUH
€IMHUYHOE COCTaBHOE IMPECTYIUICHUE. €HHOCTBhIO BMEHEHUSI YKa3aHHBIX
COCTaBOB SIBJIACTCS TO, YTO KaXJ10€ @o ABHBIX JIEIHUN HMEET COOCTBEHHBIN
IOPUINYECKUN cocTaB U (hopmy By{ OTOpBIC JOJDKHBI B 00s13aTEILHOM TOPSIIKE
NOJJIEKATh OTJEIBHOMY yCTaH UI0.

[TprHIMD cy6LeK'Q8H0ro BMEHEHUSA, 3aKpeIvieHHbli B cTr. S5 VYK,
yYCTaHABJIUBAET, YTO MOJJICKUT YTOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a TE
0O0IIIECTBEHHO or@ue nevictBust (0e3l€iCTBUE) M HACTYMHBIIME OOIICCTBEHHO
OMacHbIE MOC @\"BH;{, B OTHOILIIEHUU KOTOPBIX YCTAHOBJIEHA €ro BUHa». BuHa — 3T0
HeoOxo1u yCIIOBHE HOPUAMYECKON OTBETCTBEHHOCTU. Kakoi Obl Bpen 340pOBBIO
HU TIp SUICSL B MIPOIECCE COBEPILICHUS] HACUIIbCTBEHHBIX XUILCHUM, OH HE MOXKET
6@BMGHGH JUIly B BUHY 0€3 YCTAHOBJICHUS BUHOBHOTO MPUYMHEHHS yKa3aHHBIX
nocyiencTBuid. be3 ycTaHOBIIEHUS! BUHBI HE MOTYT BMEHSTBCSL U OLICHOYHBIE NTPU3HAKU
«HACUJIUE», «HACUJIE, HE OMACHOE JJIS dKU3HU WU 3I0POBbS» U «HACUIIKE, OMACHOE
JUISL )KU3HU WK 3TI0POBbs» [1].

VYkazaHHble OCOOCHHOCTH COCTaBHBIX  MPECTYIICHUM BBI3BIBAIOT

HGO6XOI[I/IMOCTI) PaCKpPbIBATh COACPIKAHUC BUHBI B HUX HC B ABYX, a4 B TPCX ACIICKTAX:



a) B OTHOINIEHUHU 3aBJIAJICHUSI Uy»KUM HMYIIECTBOM; O0) B OTHOIICHUU (PU3UUECKOTO
NPUHYKIEHUS (HACWIINS); B) B OTHOILIEHUH BpPEJia 3/I0POBbIO.

AHanu3 TPHU3HAKOB TMpeIMeTa HACHIBCTBEHHBIX MPECTYIUICHUH MPOTUB
COOCTBEHHOCTH TO3BOJISIET 3aKJIIOYHUTh, YTO MMEHHO MpeaMeT (POKycHpyeT B cebde
CMBICI (IIPUPOJTY) OTHOIIEHUI coOCcTBeHHOCTH. [IpU3Haku mpenMera XapakTepusyroT
JeMCTBHS CyObEKTa MPECTYIUICHUS, Pa3TPaHUUMBAIOT COCTaBbI Tpabexelt, pa300eB u
T.1. OpHako B  OTEYECTBEHHOM YIOJIOBHOM  3aKOHOJATEIbCTBE @;kfl‘eT
HACHJIbCTBEHHBIX MPECTYIUICHUI MPOTHB COOCTBEHHOCTH YETKO HE 0003HA ./

I'pabexxu u pazdou XapaKTEPU3YIOTCS HMCKIIOUUTEIIBHO Mps YMBICJIOM.
XapakTepHOil 0COOEHHOCTBIO BOJIEBOTO yMbICIIA MPECTyTHUKA HB&GTC}I TO, YTO OH
HaBCET/Ia JKeJIaeT JIMIITUTH MOTEPIIEBIIETO BO3MOXHOCTH BIIAJIETH, MOJIB30BATHCS WIIN
pacnopspKaThCs CBOMM MMYIIECTBOM, TIPHU 3TOM MPUME Hacuiue, OlacHoe WiIn
HEOMAacHOe IS XU3HU U 3JI0POBbS c06CTBeHHHK®4HH OCYUIECTBIISIETCSL Yyrpo3a
MPUMEHHUTH TAKOE HACHJIHE. \z\

Haubonee cyuiecTBeHHBIMU TMpHU3HA , KOTOpBIE CJIeNyeT YYHUTHIBATH PH
KB (pUKAITAN KopHCTHo—HaCHHLCTBetB'%X NpeCTyIIeHUH, SBISIOTCA: 1) 1enb
IPUMEHEHUS] HACUJus;, 2) MOME OHYAHUSI MPECTYNHOIO MOCATATENbCTBA; 3)
HAIPABJICHHOCTh U  XapakTe (&‘poc«:; 4) cmoco0 mepexoda HMyIIECTBa OT
COOCTBEHHHKA K npeCTyganK ; 5) Hanmuuue aabTepPHATUBHOCTH B MOBEACHUU
HOTEPIEBILETO. Q\z\

CH@HI/I(I)I/IK@&@H&CI/IHBCTBCHHOFO rpabexa 3aKiIO4aeTcss B TOM, YTO
MPECTYTHUK @ﬁaeT HEN30EeKHOCTh HEMEIJIEHHOTO OOHapyXeHUs (pakTa M3bATUSA
HMymeCT®r €ro BJaJelblia, OJHAKO MPECTYMHUK BCE PaBHO AKTUBHO MOJOUpAET
OJIX VIO CUTYaIlMIO, PacCUUTHIBAs HAa BHE3AMHOCTb WJIHM CIIOCOOHOCTH OBICTPO
c Cs C MecTa mnpouciiecTBusi. OCOOCHHOCThIO HACHIBCTBEHHOTO Tpadexa
ABJISIETCSI TO, YTO B KA4yeCTBE CPEACTBA H3BIATHS HMYyIIecTBa (WM YJep KaHUs
M3BATOTO UMYIIECTBA) MO OTHOLICHUIO K MOTEPIEBIINM HCIIONb3YETCs HACUIIHE, HE
OTAaCHOE JUIsl )KU3HU WIH 3I0POBbS, JINOO Yrpo3a MPUMEHEHHS TAKUX JIEHCTBHM.

Pa3boii mpencraBisger coboii HamboJsiee OMACHYIO (OpPMYy XHUILUEHHUS YY>KOTO

HMYIICCTBA, TAK KaK OH IIOCATACT HC TOJBKO Ha CO6CTB€HHOCTB, HO N Ha JIMYHOCTD



MOTEpHEBIIET0, €ro 370poBbe. I[lpum pa3dboe ocyliecTBIsAETCS BHE3AMHOE IS
OTepIeBIIero (U3NIECKOE UM MICUXUYECKOE HACUIIUE (COBEPIIEHHO OTKPHITOE WM
CKPBITOE), OMACHOE IS KM3HU WA 3JI0POBbs, 00pa3yloliee MPUINHEHUE TSKKOTO,
CpelHe! TSHKECTH WM JIETKOTO Bpeda 370poBbio. [lpu pasrpanuuenun pazbost u
HACWJILCTBEHHOTO Tpalexa BO BCEX ClydasX 3aTpPyJHEHUN MpaBONPUMEHHUTEIb

HpI/I6eFaeT K OIpCACICHHUIO CTCIICHN TsKCCTHU BpCaa 3JI0POBbBIO U B 3aBI/ICI/IMOC1&OT
N
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