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['paxxnanckue mpaBOOTH U — OJWH W3 BUJOB IPaBOOTHOIICHUI. B crry
ATOTO WM TIPUCYITA Kalxé6 We 4YepThl W TPU3HAKU, XapaKTePHBIE I BCEX
IPaBOOTHOIIICHUH, Ta nenududeckre, oOyCIOBICHHBIE TEM, YTO TPaKTAHCKHE
npaBOOTHomeHm&HHKamT B PE3yNbTaTe IPaKIaHCKO-TIPABOBOTO PETYIMPOBAHUS
UMYIIECTBEH U HEKOTOPHIX JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHWU. Hade
TOBOPS, u(pUYeCKHe dYepThl W TPU3HAKH TPAXKTAHCKUX IPABOOTHOIICHUH
IpeIonpenesieHbl  OCOOCHHOCTSIMHA CaMOro TpaxkIaHCKoro mpaBa. K wux uwuciy
0 STCS CIICTYIOIIHE:

Bo-niepBBIX, CyOBEKTHI TPAXKAAHCKUX MPABOOTHOLICHUH 00OCOOJICHBI JIPYT OT
Ipyra, Kak B UMYIIECTBEHHOM, TaK U B OPTaHHU3AIMOHHOM IUIaHE, B CHJIy Y€TO OHH
CaMOCTOSITeJIbHBI, HE3aBUCHMBI JPYr OT Jpyra. YYacTHHKH TPaKIaHCKUX
IPaBOOTHOIICHUIN JOJDKHBI 00J1aJlaTh OMNPEEIEHHON CTENEeHbI0 000COOJIEHHOCTH

HMCHOIICTOCA Y HUX MMYHICCTBA, IMO3BOJIAIOINYHO B JOIIYCTUMbBIX 3aKOHOM IIpCAciIax



pacnopsKaTbCsl UM M HECTU CaMOCTOATENBHYI0 UMYIIECTBEHHYIO) OTBETCTBEHHOCTD,
T.K. TPaXJaHCKUH OOOpOT BKJIIOYAaEeT B ceOS CHCIKM M HUHbIE JIEUCTBUS,
HaIlpaBJICHHBbIC HAa BO3ME3JIHYIO U OE3BO3ME3JHYIO Tepefady HMMYIIECTBAa U HHBIX
00BEKTOB B paMKaX BO3HHKAIOIIMX TPAXKTAHCKUX MPAaBOOTHOIIEHUU. Yare Bcero
UMYIIIECTBEHHAas: 000COOJICHHOCTh BBIPAXKAETCS B HAJIMYMM Y YYaCTHUKOB
OTHOILICHUH TTpaBa COOCTBEHHOCTH WJIM MHOT'O BEIIHOIO MpaBa Ha UMYILECTBO (TPaBO
XO3SIMCTBEHHOI'O BEJICHUS, IIPABO ONEPATUBHOIO YIIPABIICHUS, IIPABO IOKU3 Iriﬁo‘ro
HACJIEyeMOTO BIIAJICHHUS).

Bo-BTOpBIX, y4aCTHUKH OOIIECTBEHHBIX OTHOILICHHH, cocmmg@k MpEIMET
IPpaKIaHCKO-IIPAaBOBOIO0  peryiupoBaHusi paBHbl. [lox mp OM paBEHCTBa
MIOHUMAETCSI PABEHCTBO YYACTHHUKOB MUMYIIECTBEHHBIX OTH @m KaK CyOBEKTOB,
BOJISL KOTOpPBIX HE 3aBUCHUT Apyr OT japyra. OHu 3aHbl HUYEM, OHU HE
NOAYMHSIOTCS ApYT npyry. Hu onHa u3 cTopoH B Fp%%aHCKOM IIPAaBOOTHOIIIEHUU HE
MOXET IMMOBEJIEBATh APYTOW CTOPOHOU H z[HKTOBQQ I CBOM YCJIOBHUS TOJIBKO B CHILY
3aHHUMAeMoro €W noyioxkeHus. Ecin pPaBOMOYEHHAsi B  TIPaxIaHCKOM
MPABOOTHOILIIEHUH CTOPOHA BIIPaBe <:gaTB ONPEAECICHHOTO TOBEACHUA OT
00s13aHHOTO JIUIIA, TO TOJBKO B cu{?&rmecmy}omero MEXKly HUMHU JIOTOBOpa WU
IPSIMOTO  YKa3aHUs SaKOHa,§§§k 3aKa3yuMK BIpaBe TpeOOBaTh OT MOJPSAYMKA
BBITIOJTHEHUSL PAOOTHI, H KOTOPYIO TOCJIEIHUI COIJIACUTCS BBIMOJIHUTH B
COOTBETCTBHH C 3a1<m@zﬁbm MEXJy HUMHU JIOTOBOpOM [2, c. 639].

Haxe B m@qx, KOrJla Tpa)KJaHCKO€ MNPAaBOOTHOUICHHE YCTAHABIMBACTCS
TIOMHMO BOJI YYaCTHHUKOB, MTOCJIEHUN TaKXKE HAXOASITCA B FOPUIUUECKA PABHOM
nonomen@ CJIEJICTBHE ITOTO, TPAXKIAHCKUE MPABOOTHOIICHUS (OPMUPYIOTCS Kak
PaBo IIEHUS MEXAY paBHOMPABHBIMU CYOBEKTaMH, KaK MPaBOOTHOIICHUS
OHHOFO CTPYKTYpPHOTO THUIIA, B KOTOPBHIX OOS3aHHOCTH KOPPECIOHAUPYET
cyOBEeKTMBHOMY TIpaBy KakK TMpUTSA3aHMIO, a HE Kak BeneHuto. I[lpu Bcei
IIPOTHUBOIIOJIOKHOCTH CyOBEKTHUBHBIX TIpaB W OO0S3aHHOCTEH B TpakIaHCKUX
IPABOOTHOIICHUSIX OOsI3aHHBIN CYOBEKT BO BCEX CIydasx HaXOIUTCS B PaBHOM

ITOJIOKCHUHU C YIIPaBOMOYCHHBIM CY6T)CKTOM, T. €. B OTHOIICHUAX KOOPpAWHAIINH, a4 HC

cyOopIrHAINN.



IOpuanueckoe paBEHCTBO CTOPOH SIBJISETCS HEOTHEMJIEMBIM CBOWCTBOM
IrPaXKIAHCKOTO IMpaBooTHOIIEHUsA. C yTpaTol 3TOro CBOMCTBA MEHSIETCA U MPHUPOAA
paBOOTHOIIECHUS. VI3 rpaXaaHCKOr0 OHO MPEBPAIaeTCsl B MHOE MTPABOOTHOIIICHUE.

B-TpeThux, caMOCTOATENBHOCTh YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUN —
3TO aBTOHOMHUS BOJIM, IPAaBO YYACTHUKOB TIPa)KAaHCKUX IPABOOTHOUIEHUW CaMHUM
pacropsikaTbCsi CBOMMHU IpaBamMu, T. €. TO, YTO HAa3bIBACTCS MPUHIUIIOM
nucno3utuBHOCTU. O6 3TOM TOBOpUTCS BO BTOpoM IyHKTE CT. 1 'K P®D, r1ie %a§‘
YTO «CTOPOHBI MPUOOPETAIOT M OCYIIECTBISIOT CBOM TPAXKIAHCKUE T CBOGI/I
BOJIE M B CBOEM HHTEpece». [[MCMO3UTUBHOCTH PEryJIUpPOBaH 6 AKIAHCKHUX
IPABOOTHOIICHUN  OOYCIOBJIMBAaET TO  OOCTOSITENBCTBO, OCHOBHBIMU
IOpUJIMYECKUMU  (DaKTaMU, TOPOKIAOIIUMU, I/ISMGHHIOI_HI/HKQQ MpeKpaIiarIuMU
IrPAXKIAHCKUE TMPABOOTHOLICHHUS], SIBISIOTCS aKThI HOTO BOJICU3bSIBIICHUS
cyobekToB — caenku. B cr. 421 'K P® peus uner WO(SOIIC JIOTOBOpPa, O TOM, UTO
rpaXkJaHe U IOPUJUYECKHE JIMIA CaMHU onpqu T YCIOBHS JIOroBopa. XOTs,
3a4acTylo, mpaBa M OOS3aHHOCTH TECHO Y Bl MEXIYy COOOM, 3aKOH HE MOXKET
00s13bIBaTh KOT'0-TO HCIIOJb30BaTh CBégzp BO, TaK)X€ HEBO3MOXXHO MPUHYAUTH,
HaIllpuMep KpeauTopa NPUHATH UC }%Hyle. EcTb u gpyrasi cropoHa 3TOro Bompoca,
OTrpaHUYMBAIOLIAsA TPUHLINI JU @I/ITI/IBHOCTI/I, CKa)KEM HEJIb351 UCIIOJIb30BATh MpaBa
C HaMEpeHUueEM H&BpCHHTb@ﬁM JPYTOTO JUIA, HEIb3s 370YMOTPEOSATh MPaBOM,
HEJb3s1 HCHOHL:;OBML&O COOCTBEHHOCTH MPOTHUBOPEYAIIUM 3aKOHY W IIpaBam
JIPYTUX JIUII. Q«

B-ueTBepTHIX, B KaUECTBE IOPUIUYECKUX TAPAHTHUI peain3aluyl TPakJaHCKUX
IPaBOOTH Ui TPUMEHSIOTCS MNPUCYIIAE TOJBKO TPAXKIAHCKOMY IIpaBy MEPBI
3aIu CyObEKTUBHBIX TPAXIAHCKUX TMpaB W MEpPbl OTBETCTBEHHOCTH 3a
H OJIHEHHE OO0s3aHHOCTEH, OOJaJAroNIMe TJIABHBIM 00pa3oM HMYIIECTBEHHBIM
XapakTepoM (Bo3MeIleHHEe YOBITKOB, B3bICKAHUE HEYCTOUKH) [5, ¢. 14].

Hpyroii  0COOEHHOCTBIO  TpPaXJAHCKUX  MPABOOTHOILICHUH  SIBISETCS
BO3MOKHOCTh BO3HUKHOBEHHMSI TPAXKJAHCKUX MPABOOTHOLIEHUM 10 OCHOBAHHUSIM,
IPsIMO 3aKOHOM HE MPETyCMOTPEHHBIX, HO HE MPOTUBOPEUYALIUX €MY, BO3MOKHOCTD

YCTAHOBJICHUA COACPKAHUA I'PAKIAAHCKHUX HpaBOOTHOIHeHI/Iﬁ Mo COrjIameceHNI0 CTOPOH



B TO BpeMs KakK JApyrue MPaBOOTHOUICHHWS BO3HHUKAIOT TOJBKO MpPH HaJIUYUU
COOTBETCTBYIOIIEH HOPMBI TIpaBa, MPSIMO MpeayCcMaTpUBAIONIEi BO3MOXXHOCTb
BO3HUKHOBEHUS TIPABOOTHOIICHHIA.

MHOXXeCTBEHHOCTh OOBEKTOB (Bemu, pabOThl W yciuyru, uHbOpMaIus,
pe3yibTaThl MHTEIIEKTYAIbHOM JEATENbHOCTH, HEeMaTepHualibHbIe OJara) U HIUpPOKHil
Kpyr  yYaCTHHKOB  TaKkXe  OTJIMYUTENbHA  OCOOEGHHOCTh  TPAKIAHCKUX
IpaBOOTHOIIEHUH. B HUX MOryT ydacTBOBaTh BCE BO3MOKHBIE cy6LeKTbe§21‘13a
(rpaxknane, opuaudeckue auna, PO, cyobektsl PO, MyHuunanbHbie 00p HUS).

Ha ocHoBaHMM BBIIIENIPUBEICHHOTO MOXXHO YTBEp)KIaTh, U %&)KI[&HCKOC
IPABOOTHOIIICHHUE — FOPUINYECKAs CBSI3b PABHBIX, UMYIIIECTBEH praHu3alluoOHHO
000CO0JICHHBIX CYOBEKTOB HMMYIIECTBEHHBIX U JIMYH €34eI/IMymeCTBeHHI,IX

OTHOHI@HPIﬁ, BhIpaKaromasacia B HaJIUM4YUMU Y HH bCKTHUBHBIX IIpaB H

065133.HHOCT€I>'I, 00ECIICYCHHBIX BO3MOXKHOCTBIO % HCHUA K HX HAPYHIHUTCIIAM

OPUHYIUTENBHBIX MEP UMYILIECTBEHHOIO Xapaktepa [6, c. 7].
Copeprkaniyecs: B TpaXJIaHCKOM 3aK TEJIbCTBE IPABOBBIE HOPMBI CAMM 110
cebe He MOpPOXKIAIT, HE I/I3Me ‘h HE TPEKpallaloT TIpakIaHCKUX

IpaBOOTHOLIEHUU. Jlia  3TOrO {%&XOHHMO HACTYIUICHUE MPEAYyCMOTPEHHBIX
IIPaBOBBIMH HOpMaMu 060@ bCTB, KOTOPBIE HAa3bIBAIOTCA TIPAXKIAHCKUMU
IOPUANYECKUMHA (l)aKTaMI/I\303TOMy IOpUANYecKrue (DAKThI BHICTYIAIOT B KA4eCTBE
CBSI3YIOLIEro 3BEHA Mé@%\npaBOBoﬁ HOPMOU U I'PaKJTaHCKUM ITPABOOTHOILIEHUEM.
bes Iopw:[@mx (akTOB HE YCTAaHABJIMBACTCS, HE W3MEHSETCI U HE
IpeKpalac OJHO TpaxJaHCKoe mnpaBooTHomeHue. Tak, rimaBa 34 'K PO
npeaycma éeT BO3MO>XHOCTh YCTAHOBJICHUSI, M3MEHEHUS WU IPEKPALLCHUS
paBo meHus apeHabl. OgHako [Jisi TOro, 4ToObl YKa3aHHOE TIpakJIaHCKOE
HOTHOHICHI/IG BO3HUKIIO, HE0OXOMMO 3aKJIFOYEHUE JIOrOBODA,
npeaycmorpeHHoro cr. 606 I'K P®. Bo3Hukniee npaBOOTHOLIEHHE APEHIBI MOXKET
OBITh M3MEHEHO Ha MPABOOTHOIICHHE KYIUTH-TIPOJAKU, €CIU CTOPOHBI TPUIYT K

COOTBCTCTBYIOICMY COIVIAIICHUIO U U3MCHAIT Hemamnﬁ B OCHOBC ITIPAaBOOTHOIICHHUA

noroBop. HakoHen, mpaBOOTHOIIEHUE apeHAbl MOXKET OBbITh MPEKPAIIEHO JTOCPOYHO



no TpeOOBaHUIO apeHA0aTeNsl MPU HACTYIJICHUH OJHOTO U3 IOPUANYECKUX (PAKTOB,
npeaycMoTpeHHbIX 'K POD.

Takum oOpa3zom, TOJ TpPaXTAHCKUMH IOPUAWYECKUMHU (pakTamu clieayer
HOHUMATh 0OCTOSITENILCTBA, C KOTOPHIMU HOPMATUBHBIE aKThl CBSA3BIBAIOT KaKue-JIn00
IOPUANYECKUE TIOCIEJCTBUSA: BO3HUKHOBEHHE, WM3MEHEHHWE WM TNpEeKpalleHue
Ipa)1aHCKUX PABOOTHOIICHUH.

[Tockonpky ropuanueckue (akTbl JekaT B OCHOBE rpam)BH%x
IPABOOTHOIIEHUM W BIEKYT 3a CO0OMl HUX YyCTaHOBJIEHHE, H3MeE 4 15RI05
MpeKpalieHNe, UX Ha3bIBAIOT OCHOBAHUAMHU I'PAXKAAHCKUX MIPABOOTHO %ﬁa

OcHoBaHHEM TPaXTAHCKOTO MPABOOTHOIICHUS] MOXET CIYXKUTh €IUHUYHBINI
fopuandeckuit  ¢akt. Tak, a7 ycTaHOBICHUS o6ﬂ3aTlebQ KYTUTH-TTPOJAKH
JOCTaTOYHO 3aKJIOYEHHUsS JO0roBopa MeEXIy IpojaB nokymnareneMm. Takue
00CTOSITEILCTBA HMEHYIOTCS MPOCTHIMU IOpI/I,ZII/I'-I%I/IMI/I dakramu. OcHoBaHue
HEKOTOPBIX TPAXKTAHCKUX MPAaBOOTHOIICHUN Qgga yIOT JABa, a HMHOTrna u Oojee
IOpUANYecKuX (HaKTOB, BO3HUKAIOMINX JIUO OBPEMEHHO, JTN0O B OMpEaesIeHHON
NOCJIEJOBATEIbHOCTH. é

B rpaxnanckom 3aK0H0;[a{ CTBE MPEIYCMOTPEHBl CaMble pa3IMYHbIC
opuandeckue ¢GakTbl Kak o &Hnﬂ rpaXXIaHCKUX MPaBOOTHOIIEHUM. OOumit
MEPEYEHb ITUX }opwmqec% akToB coaepxutcs B cT. 8 'K PO [3, c. 25].

Bwmecre ¢ tem %\nepeqem} HE SIBJIIETCSA McYeprbIBarolIUM. ['paxknaHckue
HpaBOOTHOH_IeHI/IH&YT BO3HUKATh, U3MEHATHCS U MPEKPAIaThCsl M HA OCHOBE MHBIX
IOPUANYECKU QHKTOB, KOTOpBIE TPAMO HE TMPEIYCMOTPEHBI ACHCTBYIOLIUM
3aKOHOJI TBOM, HO HE MPOTHUBOpEYAT €ro OOIMM HadajaM U cMbIciy. JlanHoe
npaB@ UMEET  YPE3BBIYAHO  BaXHOE  3HAUEHWE I  TPAKIAHCKOTO
B@OHaTeHBCTBa, KOTOpOE, B OTJINYUE OT YTOJIOBHOTO, UMEET JIEJI0, MIPEKIE BCETO,
HE C aHOMaJbHBIMHU SBJICHUSIMH, a C HOPMaJbHBIM Pa3BUTHEM SKOHOMHUYECKOIO
obopoTa. IlorpeOHOCTH pPa3BUTUS SKOHOMHUYECKOTO 00OpOTa, OCOOEHHO B MEPHOJ
nepexojia K ppIHOYHOM SKOHOMHUKE, CBSI3aHbl C TAKUMH OOCTOSTEIbCTBAMH, 3apaHee
OpeayCMOTPETh  KOTOpblE B  TPaXKJAHCKOM  3aKOHOAATEIhCTBE  AOCOIIOTHO

HEBO3MOXXHO. Henp3si Ha MHOro JeT BHepel MNPelyCMOTPETh B 3aKOHE BCE



BO3MOJKHBIE IOpHAWYECKHE (DAKThl, KOTOpbIE MOTPeOYIOTCS M HOPMaJIbHOTO
(YHKIIMOHUPOBAHUSA HSKOHOMHUKH cTpaHbl. [IoTpeOHOCTh B TakuMX HOPUIUYECKUX
(akTax MOKET BOSHUKHYTh COBEPIICHHO HEOXKUIAHHO U O€30TiIarareiabHo, TOr/1a Kak
BHECEHHE COOTBETCTBYIOIIMX HM3MEHEHUIl B 3aKOHOAATEILCTBO Bcerjga Tpedyer
ONpeneneHHoro BpemMeHu. Ilo3ToMy B TIpaXKZaHCKOM  3aKOHOJATENbCTBE H

npeaAyCMOTPCHO IIPaBHUIJIO, B COOTBCTCTBUM C KOTOPBIM HOPHUINYCCKHC q)aKTB!: HC

MpcaAyCMOTPCHHBIC IrpaxxagaHCKUM 3aKOHOAAaTCJIbCTBOM, 110 8( OT

7
COOTBCTCTBYIOIIHUC IOPUIUICCKUEC ITOCIICACTBUSA, €CJIIM OHHU HE IMPOTHUBOPC 6H_II/IM
HavdaJiaM U CMBICITY I'PAKIAHCKOI'O 3aKOHOAaTCJILCTBA. 09\

Bce MHoOroumncienHble ropuanueckue (akThl B TPAKIAHCKOM IpaBe B
3aBUCUMOCTH OT UX WHJWBUAYaJIbHBIX 0COOCHHOCTEH no;[BeN I KJ1accuUKaIuu,
KOTOpasi T1O03BOJsieT 0ojiee CBOOOJHO  OpPUEHTHUDP Qﬁ Cpeayd MHOXECTBa
IOpUANYECKUX (PAKTOB M YETKO OTTPAaHUYUBATH m@pyr OT Jpyra. 29To, B CBOIO
odepenp, CIIOCOOCTBYET MPaBUIBHOMY \2\ PUMEHEHHIO TPaXKJaHCKOTO
3aKOHOJIATEIhCTBA CYOBEKTaMU TpaKIaH paBa M NPaBOOXPAHUTEIIbHBIMU
OpraHamH. c’}

B 3aBucumoctu ot xapaKTel{ EHUS IopuaudecKkue (PakThl B IPakIaHCKOM
npaBe JAENATCS Ha COOBITHS @TBM. K coObITUAM OTHOCSTCS 00CTOSITEIHCTBA,
IIPOTEKAIOIINE HCB&BHCHB%OT BOJIM 4ernoBeka. Hampumep, ctuxuitHoe OeicTBue,
POXKICHHUE U CMEPTH BEKAa, UCTEYECHHUE ONPEACICHHOIO NMPOMEXKYTKA BPEMEHU U
T. A. [leucTBus co@mawmx 1o BOJIe yenoBeka. Hampumep, 3akiroueHue 10rosopa,

I/ICHOJ'IHGHI/Ieé TCJIBCTBA, CO3AAHUC MMPOU3BCACHUS, TPUHATHC HACICACTBA U T.H.

Heo0xo METh B BHJy, YTO COOBITHE MOKET OBbITh BBI3BAHO HE TOJIBKO CHJIAMHU
IIpUp HO W JCHCTBUAMM 4esoBeKa. Hampumep, Npu4YMHOM IOXKapa MOXKET
c Th U yJap MOJIHMM, U IOJKOT, COBEPUIEHHBIM NpaBoHapymureneM. OnaHako

HE3aBHCHUMO OT MPUYUHBI MOXKAap — 3TO BCErja COOBITHE, TaK KaK €ro TEUCHHE

MIPOXOUT TIOMHMO BOJIM YesloBeKa. JIeMCTBUS ke YeloBeKa, 4TO Obl HU SBJISUIOCH UX

NPUIMHOM, BCErAa MPEJICTABISAIOT COOOH BOJIEBBIE aKThI, COBEPIITIAEMbIC JIFOIbMHU.
Jlaneko He Bce COOBITHST M HE BCE JCHCTBUS TMOPOKIAIOT TIPakJIaHCKO-

IIpaBOBBIC IOCJIICACTBHA, a JIMIIb TC M3 HHUX, C KOTOPbBIMH HOPMbLI I'PAKIAHCKOI'O



IIpaBa CBA3BIBAIOT JTH IOCHEACTBUA. [IOCKOIBKY IpakIaHCKOE MPABO PETYIUPYET
OOIIIECTBEHHbBIE OTHOILUEHUS JIIOJEH, U3 JIEHCTBUN KOTOPBIX U CKJIAJbIBAIOTCS 3TU
OTHOUIEHUS, TO BIIOJIHE €CTECTBEHHO, YTO OCHOBHYIO MacCy HOPUAMYECKUX (DaKTOB B
Ipa)</1aHCKOM IIpaBe 00pa3yroT AEHCTBUS JIIOCH.

JleficTBUs, B CBOIO OYepeldb, ACIATCS Ha IIPABOMEPHBIC M HEIPAaBOMEPHBIC.
HenpaBoMepHble neHCTBUS NPOTHBOpPEYAT TPEOOBAHMUAM 3aKOHA WM JIPYTUX
HOPMAaTUBHBIX akTOB. Il03TOMY cOBeplIEHHE HENPABOMEPHOIO ACHCTBUSA 133611§‘ 3a
co0oli MpUMEHEHUE MPEAYCMOTPEHHBIX IPAKIAHCKUM 3aKOHOJATEIbCTBO HKHI/II/I
K IPaBOHApYyIIMTENO. Tak, AEHCTBUE, TPUUMHSAIONIEE BPE IPYyTOMY , BIIeUeT 3a
co0Oil ycTaHOBJIEHHE 00s3aTENbCTBA 10 BO3MEILEHUIO WYMHEHHOI'O0 Bpela.
[IpaBoMepHBbIE NEHUCTBUS COOTBETCTBYIOT Tpe6OBM rpaXk1aHCKOI'O
3aKoHoAaTenbCTBa. [loCKONBKY TrpaxaaHCKoe mpas cpez[yeT HOpPMaJIbHOE
pa3BUTHE  SKOHOMHMYECKOro  00opoTra,  CBf3a 0 C 00uen103BOJIIEHHOM
NEeSATENbHOCTBIO JIIOJEH, MoAaBstomee 00Jib QTBO IOpUANYECKUX (AKTOB B
rPaXKJaHCKOM IIpaB€ COCTaBJISIOT npaBo I[&I/ICTBI/I)I OpHako rOpUINYECKOE
3HAYEHHUE IPABOMEPHBIX JICHCTBUM B rp KOM IIpaBe€ JAJIEKO HE OJJMHAKOBO.

IIo cBOEMY HOPUANYECKOMY 3{}&1{1&0 BCE IIPABOMEPHBIEC ACHUCTBUS ACIIATCA Ha
IOpUINYECKUE TOCTYIIKU U IO %‘IGCKHC akTel. IOpuaundeckne NOCTyNKH — 3TO
TaKkue IPaBOMEpHBIE n%rﬁ, KOTOpBIE IIOPOXKAAIOT I'PaXIaHCKO-IIPaBOBbIE
IIOCIEACTBUSA He3a3@z’§, a WHOrJa W BOIPEKH HAMEPEHUIO 4YEJIOBEKA,
COBEPILIMBILIETO @'&ﬂnqemmﬁ IIOCTYIIOK. Tak, aBTOPCKOE IPaBOOTHOILICHUE
BO3HHUKAET €HT CO3JaHus IIHACATENIEM IPOU3BEIAEHUS B JOCTYIHOM A
BOCIIPOU3E gﬂﬂ ¢opMe HE3aBUCUMO OT TOI'O, CTPEMMWJICSI JIU OH IPHU HAIMCaHUU
IIpou3 HUS K MPUOOPETEHHIO aBTOPCKUX MpaB Wiu HeT. Haxoaka morepsHHON
B@ HOPOKIAaeT 0053aTeNbCTBO 10 €€ BO3BPaTy, MOTEPSBILIEMY JaKe B TOM CIyyae,
€CIM y HalE[UIEr0 BEIlb HET HMKAKOI'O JKEJaHUs BO3BPATUTh JTy BEIIb €€
BIIAJENbIy. B OTIMune OT IOpUINYECKUX NTOCTYIIKOB FOPUINYECKHUE AKThl — ITO TAKHUE
IIPAaBOMEPHBIE JCHUCTBHs, KOTOPBIE ITOPOKIAIOT COOTBETCTBYIOIIME HOPUIUYECCKUE
IIOCJIEACTBUSA JUIIb TOIAA, KOTAA OHU COBEPIIEHBI CO CIIELUAJIbHBIM HAMEpPEHUEM

BbI3BAaThb OTH IMOCJICACTBHA. K YUCIly HOPUANYCCKUX aKTOB OTHOCATCA



aIMUHUCTPATUBHBIE aKThl U CJCTKU. AJIMUHUCTPATUBHBIC AKTHI BCETJ]a COBEPIIAIOTCS
C  HAaMEpPEHUEM  BbI3BaTh  COOTBETCTBYIOLIME  aJMUHUCTPATUBHO-IPABOBBIE
nociencTBusa. IloaToMy OOJIBIIMHCTBO aJMUHUCTPATUBHBIX aKTOB  SIBJISIOTCS
OCHOBAaHHUEM aJMHUHHUCTPATUBHBIX IPABOOTHOUIEHWHA W HE MPUHAJIEKAT K YUCITY
IPpaKJAaHCKO-IIPABOBBIX  IOpUIMYECKUX (akToB. Bmecte ¢ TeM HeEKOTOphIe
aIMUHUCTPATUBHBIE AaKThl COBEPIIAIOTCS C HAMEPEHUEM BbI3BaTh HE Toggéco
aIMUHUCTPATUBHBIE, HO U TPaXKAaHCKO-IIPABOBbIE MocieacTrus [4, c. 15]. o

B oTaumume OT agMUHHCTPATHBHBIX AKTOB CHEIKUM COBEPIIAIOTC LETIBIO
BBI3BATh TOJIBKO T'Pa)KJAHCKO-ITPABOBBIE MOCIEACTBUA. B COOTBGTCS%‘C I'K PO
CHEJIKaMH NPU3HAKOTCA JCHCTBUS TPAXKJIAaH U IOPUIUYECKUX JIUL, HAIpABJICHHBIE Ha
YCTAHOBJICHUE, U3MEHEHNE WM MPEKPALICHUE TPakKTaHCKU %E U 00513aHHOCTEH.
Tak, K 4ucCily CHEIOK OTHOCSITCS Pa3jIu4HbIE JOTOBOP JS-TIPOJIaXka, JapeHue,
NOJAps/I, MMYLIECTBEHHbII HAaeM, apeHjaa, 3aeM I/I%I{.), oOBsIBJIEHHE KOHKYypCa,
3aBELIaHNE U APYTUe NPaBOMEPHBIE ﬂeﬁCTBHH,Qq' BI€ COBEPILAIOTCSA CYyObEKTaMU
rPaXKJAHCKOIO0 IIpaBa C LEJIBIK0 BbI3BATh %CI[GJIGHHLIG rPaXKJaHCKO-ITPaBOBBIE
nocinencTBud. OOWUM  Mexay cnem@ aIMUHUCTPATUBHBIMU aKTaMU Kak
IOpUANYEeCKUMU (pakTaMu rpa;maﬂ@ IpaBa SBJSETCS TO, YTO OHU IPEACTABIISIOT
co0oll TpaBOMEpPHbBIC JEHCTB COBEpUIAIOTCS CO CIELHAIbHBIM HaMEPEHUEM
BBI3BAaTh coomemmymmgbr @XXIAHCKO-IIPABOBBIE IOCIHEACTBHUS. Bmecte ¢ Tem
MEXKJy HUMHU HUMEIOT aznuuud. Bo-nepBbIX, aIMUHUCTPATUBHBIE aKThl MOTYT
OBITH COBepmeH@'&oano OpPraHoM TOCYAapCTBEHHOW BJIACTU WA MECTHOIO
CaMOYIIpaBJIEHHUS, B TO BPEMsI KaK CAEJIKM COBEPIIAIOTCS CyOBEKTaMH I'Pa’KJaHCKOIO
npasa. P@ pPbIX, AJIMUHUCTPATUBHBIE AaKThl, HAIPABICHHbIE HA YCTAHOBJICHUE
rpam@mx IIPAaBOOTHOIIEHUM,  BCErAga IOPOXKAAOT U OINpPEIEJICHHBIE
a WCTPATUBHO-NIPABOBBIE  NOCJHEACTBUSA, TOrJa KakK CHEJIKUH  BBI3BIBAIOT
UCKIIFOUUTENBHO  TPaXkKJAaHCKO-IIPABOBbIE  NOCJIEACTBUA.  B-TpeTbuX,  oOpras,
COBEPLIMBIIMNA  AJIMUHUCTPAaTUBHBIM aKT, HANpPABICHHBIA HAa YCTAHOBIICHUE
rPaXKJaHCKO-IIPABOBOT'O OTHOILIEHUSI, HUKOT/IA CAM HE CTAHOBUTCS YYaCTHUKOM 3TOIO

IMPpaBOOTHOHMICHUA, B TO BpPEMA KaK JIMIOO, COBCpHIMBHICC CACIKY B LCIIAX



YCTAaHOBJICHUSI ~ I'PAXKIAHCKOIO  MPABOOTHOLICHHS, HENPEMEHHO  CTaHOBUTCH
YYaCTHUKOM JIaHHOT'O ITPaBOOTHOLICHHUS.

C.O. AunekceeB, Ha3bpIBasi HOPUANYECKHE (DAKTHI «PHIYAKKOM», MPUBOISIIIM
HOpPMBI OOBEKTHBHOI'O IIpaBa B ACHCTBHE, HAACNSAET I'PaXkJIaHCKOE MPABOOTHOLICHHE
KauyeCTBaMM CpEJCTBA WMHAMBUAYAJIBHOTO PETYJIMPOBAHMS OCYLIECTBISEMOIO Ha
OCHOBE HOPM OOBEKTHUBHOTO IpaBa, MOCKOJIbKY OHO MPUBOAUT K (POPMHUPOBAHUIO
KOHKPETHOTO COJAEpKaHMUS MpaB M OO0S3aHHOCTEW» yYaCTHUKOB rpanqarﬁ%x
IIPaBOOTHOILIEHUH, KaK YCIIOBUM UX B3aMMHOTO OBeeHus [ 1, c. 56]. -

BbIBOA: TpakJaHCKHE NPABOOTHOLIEHHS IO TPaBY SBJISIO JHUM U3
KJIFOUEBBIX aCIIEKTOB I'PAXAAHCKOTO IpaBa. MHOroe ocTanoch n&nenaMH JAHHOM
paboThl, HO Mbl HaJI€EMCS, YTO OCHOBHAS YacCTh MO3BOJMT C pOBaTh OCHOBHBIE
HOHATUS O JAHHOM KAaT€ropuy W PACIIMPUTH Balll prﬁ?t/ B opuandeckoi chepe
KU3HHU. @

Kak ObuIO cKa3aHO BbILIE, TI'PAKIAHCKO ,%aBOOTHomeHI/Ie — 9TO BOJIEBOE
UMYILECTBEHHOE WM JINYHOE HEUMYILEC 0€¢ OTHOUIEHUE, YPETryJIMPOBAHHOE
HOpPMaMM TPa)JIaHCKOTO IpaBa, B KOT@’SM €ro YYaCTHUKU HOPHJIUYECKHU CBS3aHbI
HAJIMYUEM B3aWMHBIX Cy6’beKTI/IBHI>< B ¥ 00513aHHOCTEH.

OHO sBIIsIETCA HEOTHEMII (&'qacnﬁo HOPMaJIBHOTO XO35IHCTBEHHOI'O0 000pOoTa
U UMEET PsiJL OTanHTenL}%§§6eHHOCTeﬁ, TaKMX KaK PaBEHCTBO U IIUPOKUN KPYT
CyOBEKTOB, B03M(®%§TL YCTaHOBJICHHUSI coJlepKaHus IPaKJAHCKHUX
HpaBOOTHOHleHI/I%OFHaLHeHI/HO, rapaHTHen OCYyIIECTBICHUS IPAXXKIaHCKUX MPaB U

O6ﬂ3aHHOCTeU§©ﬂIOTCH MEpbI UMYIIECTBEHHOI'O XapaAKTEPA.
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