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OITIaCHOCTD 6€CHOMOHIHO€ COCTOSHHC. Q

O
Ha ceroansamnuii neHp y@m npectynHoctd B Poccum aocTaTodyHo
BEJIMK, 0COOEHHO BBICOKO KOJ@@BO HACWJILCTBEHHBIX MpecTyIuieHuil. OqHuM u3
CaMbIX pacnpOCTpaHeH}% B OTOW KaTEropuM SIBISETCS H3HACUIIOBAHUE.
N3HacunoBaHue OTH s K YUCIy HanboJiee OMACHBIX MPECTYIUICHUNW MPOTHUB
MOJIOBOM HCHPH@OBGHHOCTI/I U TOJIOBOM CcBOOOAB JUYHOCTH. OMacHOCTh
JQHHOTO TIP €HHUS OMPENENIACTCS TEM, UTO OHO BJICUET TSHKKUE MOCIEICTBUS,
OTpHUIIATE) §CKa3LIBaeTc;1 Ha TICUXUKE M 3J0pOBbE IMOTEPIEBIICH, HETaTHUBHO
BIIMSIC a TMOTOMCTBO, CIOCOOCTBYET pacCHpOCTPaHEHHUIO pa3BpaTa, CHUXKAET

y@Hb pPa3BUTHS KYyJIBTYpPbl O0IIECTBA.
[TomoBass HEMPUKOCHOBEHHOCTh U TOJIOBasi CBOOOJIa JUYHOCTH — ITO YacCTh
MpaB U CBOOOJ JIMYHOCTH, YCTAHOBJIECHHBIX W TapaHTUPOBAHHBIX KOHCTHUTyIMEH
P® (cratem 28, 45, 46). ITonoBas cB000O1a OTHOCUTCS K KU3HEACATCIHHOCTH JIHII,

JOCTUI'IIHUX IIO o6meMy InpaBujly COBCPIICHHOJICTHS. K&)KI[BIﬁ YCIOBCK,

JIOCTUTIIMA STOTO BO3pacTa, peajn3yeT IMOJOBYK CBOOOAY MO COOCTBEHHOMY



ycmoTtpennto. [TonoBas cBo6oa 11000T0 YenoBeka (0T pOXKACHHUS U 10 CTAPOCTH)
BO BCEX CIydyasx 3allyIIaeTcs TrocyaapcTBoM. HapymieHwe  1oJoBOi
HEMPUKOCHOBEHHOCTHU €CTh HAPYLIEHHUE MOJIOBOI CBOOO/IBI.

OnpeneneHre W3HACWIOBaHUA JAETCA HE TOJIBKO B HOPUAUYECKOM
JUTEpAType, HO U B CJIOBApAX Takux yu€Hbix, kak B.W. Hans, I.H. Ymaxkos, C.H.
OxeroB [7, c. 769]. OnHako 3aKOHOAATEJILHO 3aKPEIUIEHO OJHO OIpelesieHuUE,
cornacio ctartbe 131 VYK P®, wusnacuioBanne — TII0JIOBOE CHOH18;§‘ C
OPUMEHEHUEM HACWUJIMSI WJIM C YIPO30M €ro MpUMEHEHHsS K MOTEpIEB {mn K
OPYTUM JIMLAM JIMOO C UCIIOJIb30BaHUEM OE€CIOMOIIHOIO COCTOSIHU pIIEBILIEH.
Takum oOpa3zoMm, Kak cIHOpaBeIMBO oTMeyaeT M.A. A‘wpeeBa, 3aKOH
orpannuuBaeT mnpenensl geicteus cr.131 YK PO, N IBasi B KaudeCTBE
MOTEPIEBILETO TOJIBKO JIMIL )KeHCKoro nona [1, c. 10].

N3HacunoBaHue, T. €. IOJIOBOE CHOHICHKDC MPUMEHEHUEM HACUJIUS
(pusnueckoro WM TCUXUYECKOTO) WIHU pO30ii €ro MNpPUMEHEHHS K
NOTEPIEBIICH WIM K APYTHUM JIMIAM m@? UCIIOJIb30BAHUEM OECIIOMOIIIHOTO
COCTOSIHUS IOTEPIIEBIIEH, — I10 qacm@m 1 1 BTOPOU 3aKOHOJATEJIEM OTHECEHO
K TSDKKAM NPECTYIUIEHUSIM, a IO @h TpPEThEN U YETBEPTON — K 0CO00 TIKKUM,
YTO TOBOPUT O BBICOKOU 0011 HOW OMAacCHOCTH JaHHBIX NPECTYIIEHUI.

OOmiecTBeHHAsl OMACHOCTh YEro-imbo — 3TO BO3MOXKHOCTh, YTpo3a,
CIIOCOOHOCTD npnq@@m Bpea oOLIecCTBY KakK COBOKYIHOCTH JIIOJEH,
00bEeTMHEHHBIX &opnqecxn O0OyCJIOBJICHHBIMU  COLIMAJIbHBIMH  (hopMamu
COBMECTHOM )@bﬂn U JEATEIbHOCTH, BCTYHNAIOIHUX B MPOLECCE COBMECTHOU
KU3HU Q NEeATEIbHOCTHU B OTHOLLIEHUSA IpyT c JIPYTOM.
OtHo JbHO paccMaTpuBaeMoM MpoOJieMbl peyb HJAET O BO3MOXHOCTH,
C@6HOCTI/I NOCATaTENIbCTB Ha IIOJOBYIO HEINPUKOCHOBEHHOCTh NPUYUHHUTH
CYIIECTBEHHBIN BpeJ OOILIECTBY, a TOYHEE — OIpPEJCICHHBIM OOIIECTBEHHBIM
OTHOIIEHUAM, JUOO NOCTaBUTh 3TH OOILIECTBEHHBIE OTHOLIEHUS MO YIpo3y
NPUYUHEHHUS CyllecTBEHHOro Bpeaa [1, c. 107].

O6H_[€CTB€HHEI$I OIIACHOCTh ACAHHA OIPCACIACTCA PAI0OM MokKaszareljiei: B

coorBercTBUH ¢ 4. 3 cr. 60 YK P® npu Ha3zHaueHHM HaKa3aHUs, B YaCTHOCTH,



YUYUTHIBAIOTCA XapaKTep U CTENeHb OOIECTBEHHOW OMAaCHOCTU MPECTYILICHUS.
A. Mapues OTMEYAET: «Xapaxkrep 00I1IeCTBEHHOM OITAaCHOCTH
peIoNpeaesieTcss TEeMU OOIIECTBEHHBIMU OTHOIICHUSMU, KOTOPhIE BBICTYIAIOT B
Ka4yeCcTBE O0BEKTa mpecTyIuieHus» [4, c. 25]. B 3ToM miaHe MOXHO TOBOPUTH O
«TUIIOBOM XapakTepe OOIIEeCTBEHHON OMacHOCTU mpecTyrienus» [5, c. 33].
UccnenoBatenu  ykas3plBalii, UYTO  XapakTep  OOIIECTBEHHOW  OMAacCHOCTH
OIIPENENAECTCS OTHECEHUEM NPECTYITHOTO AESHUS K TOU WM UHOM TJlaBe YI@H§‘

CrnenoBarenbHO, BCE€ MPECTYIUIEHUs, OTBETCTBEHHOCTh 3a {opme
IPEIyCMOTPEHA CTaThsIMHU, BKIIOYEHHBIMU B TnaBy 18 «IIpecty s IPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTH M IOJOBOM CBOOOIBI JTUYHO HS\ P®, umeror
CXOXHI XapakTep OOIECTBEHHOH OMACHOCTH, T. €. NpHU T CYILLIECTBEHHBIU
BpeJl MOJOOHBIM OOIIECTBEHHBIM OTHOIICHUSM (110 MOJIOBOM CBOOOJBI U
MOJIOBOM HEMPUKOCHOBEHHOCTH) MO0 CTaBAT 3TU Q@,IGCTBGHHBIC OTHOLIECHUS MO
yrpo3y NPUYMHEHHUS CYIIECTBEHHOTO Bpeaa. Q\

IIpectynneHus, OTBETCTBEHHOCTH OTOpBIEC ONpENENeHa, Hanpumep,
CTAaThsIMHU, COJAEPKAIIMMUCS B TJIaBe @’&gemynnemm NPOTUB COOCTBEHHOCTHU
YK PO, umeroT nHOM Xapakrep CTBEHHOW OMAaCHOCTH, TaK KaK NPUUYMHSIIOT
(w1 cTaBAT MOJ  yIpo3 %I/anﬂeﬂm{) CYUIECTBEHHBI BpEl JIpyrUM
00IIIeCTBEHHBIM OTHOHJCH%/I%O MOBOAY COOCTBEHHOCTH).

Cnenyet noz['{@\zaxrm, YTO B pANle CIy4yaeB XapakTep OOIeCTBEHHOU
OIMACHOCTHU npec@uﬂx JeSIHUH, OTBETCTBEHHOCTh 32 KOTOpPBIE MPEAYCMOTpPEHA
HOpMaMH, CL UpoBaHHBIMM B ojHOW rinaBe YK P®, umeer cneunuduueckue
yepThl. T COOCHHOCTh OOIIECTBEHHOW OMacHOCTH u3HacwioBaHus (ct.131) u
Hacu €HHBIX JIEMCTBUI cexcyalibHOro xapakrepa (cT.132) Bblpaxaercs B TOM,
ano — HaCWJIbCTBEHHBIE TocsAraTenbcTBa. CrnenuduyHOCTh XapakTepa
00I1I€CTBEHHON OMACHOCTH TMOJOBOI'O CHOIIEHUS U WMHBIX JEUCTBUM CEKCyalbHOTO
XapakTepa ¢ JUIOM, He JocTUurmuM 16-netHero Bo3pacta (ct.134), u pa3BpaTHbIX
nevictBuit  (cT.135) BbIpaxkaeTcss B TOM, UYTO OTO — HEHACHUJbCTBECHHBIC

[mocAraTcJibCTBa.



VYkazaHHas  OCOOCHHOCTh  XapakTepa  OOIIECTBEHHOHW  OMAacCHOCTH
paccMaTpUBAaEMbIX NPECTYIUIEHUN HaILJIa TPAKTUYECKOE BBIPAXKEHHUE B TOM, YTO 3a
COBEPIIIECHUE HACHJILCTBEHHBIX MOCATATENIHCTB (OTBETCTBEHHOCTh ONpejesieHa 4.l
ct.131 u 4.l ct.132 YK P®) npenycMOoTpeHO HakKa3zaHHE CTPOXKE, YEeM 3a
HEHACWJIBCTBEHHBIE MOCATaTeNbCTBa (HakazaHue ycraHoBieHO 4.l c¢1.134 u u.l
cT.135 YK POD).

Hanpumep, oOmiecTBeHHass OMAaCHOCTh M3HACUIIOBAHUS HOBLImaeT06 g)‘m
OHO COBEPIIEHO T'PYMION JIUI, TPYNIION JIUI] M0 MPEABAPUTEILHOMY C /y 1IN0
OpraHu30BaHHOM rpynnoi (m. «a» 4.2 ct.132) , Tak Kak mnpu JIOBAHUH,
COBEPIIAEMOM  HECKOJBKMMH JIMIIAMH, 3HAYUTEIBHO r& OCYUIECTBUTH
3ayMaHHOe: JOCTUYbh TMPECTYNHOro pe3yibTara, I bKy  TOSIBIISCTCA
BO3MOKHOCTh JIETYE€ YCTPAHUThb NPEMSITCTBUS, HEE U pacyeTiuBee
NEWCTBOBATh HA MECTE COBEPIIEHUS npeCTyHHeHHﬂ(bQOMHTL BOJIIO MTOTEPIEBIIETO
(moTepmesieil), MpeoaosieTh COHpOTI/IBJIeHI/IeQ( , COBMECTHO YYacTBYIOILIUE B
COBEpPIIEHUHN MPECTYIUICHUS, MOIJIEPK T Jpyr B Jpyre peummMmocTb
NPECTYNUTh 3aKOH. YBEJIUYCHHE m@'%ﬁ OOIIECTBEHHON OMAacHOCTU HAaILIO
OTPaXXEHHUE B CAHKILIUAX COOTBGTC’(%.L{I/IX YrOoJOBHO-IPaBOBbIX HOpM: 4.l cT.132
YK PO npeagycmarpuBaeT HaK @He B BHUJIE JIUILIEHUSI CBOOOIBI HA CPOK OT 3 110 6
JeT, B TO BpEMsl KaK camcgggcrlﬂ — Ha cpok oT 4 1o 10 ner ¢ orpannyeHUEM
cB00OJIBI HA CPOK 10 @2%)11/160 0e3 TaKkoBOTO.

Nutepec n@sTaBnﬂeT COOTHOIIICHUE CTEMEHU OONIECTBEHHONW OMAaCHOCTHU
OCSTaTeNbC TBETCTBEHHOCTh 32 KOTOPBIE TMPEAYCMOTpPEHA YIrOJIOBHO-
HpaBOBLn»\Q) opMamu, cojepxkamumucss B cratbhsix 131 u 132 YK PO, B
3aBUCUMOCTH OT BO3pacTa mnoteprneBmiero (morepreBuieit). Tak, HauMeHbIIEH
C@HBIO OOIIECTBEHHON  OMAaCHOCTHM W3  CpPaBHUBAEMbIX  00JIamaroT
COOTBETCTBYIOIINE NPECTYIVIEHUS, COBEPIICHHbIE B OTHOILICHUU JUL, JOCTUTIIHNX
coepmieHHosetnst (4.1 cr.131, u.1 ct.132). Ecaum npecrymieHne KOCHYJIOCH
HECOBEPILICHHOJETHETO  (HECOBEPILIEHHOJETHENW), TO YBEIWYEHUE CTEIEHHU
obmecTBeHHONM omacHOCTH, kak oTmedaeTr K.J[. HukomaeB, cBsi3aHO ¢ TEM, YTO

JAaJICKO HC BCC MOTCPIICBIINC JOCTHUIJIN MOJIOBOM 3pCaI0CTH, HUMCIH OIIBIT



CEeKCYallbHBIX OTHOIICHHWH, BCIEACTBHE Yero ux Qusnueckomy u (WUiIn)
IICUXUYECKOMY 3JI0POBBIO MOKET OBITh MPUUUHEH O0Jiee CYIIECTBEHHBIN Bpe, YeM
JUIy, AOCTUTIIEMY COBEPIICHHOJIETHS, YK€, KaK MPaBUIO, IOJOBO3PEIOMY H
MMEIOIEMY OIpEeNeNeHHbIN ceKcyalbHbIi onbIT (4.3 c1.131, 4.3 c1.132) [6, c. 9].

Bpen, npuuyuHseMblii NCUXUYECKOMY 3J0pPOBBIO HECOBEPIICHHOJETHETO B
pe3yibTaTe  HACWJIbCTBEHHBIX  MOJOBBIX  MPECTYIUIEHUH, Kak  MIpaBuio,
CYLIECTBEHHO IIPEBBIIIAET AHAJOTMYHBIE  IOCIEACTBUSA paCCManH8§I§IX
HEHACWJIBCTBEHHBIX MOCATAaTENIbCTB. -

[TocararenbcTBa Ha MOJOBYIO HEMPUKOCHOBEHHOCTh HECOBE OJIETHETO
MOTYT TPUYUHUTH Bpel Takxke (U3UUYECKOMY 370pOBBIO". MOTEPIEBIIETO
(norepnesureit). [Ipexae Bcero, 3To KacaeTcs TpaBM nonots{ praHoB, MOTYIIUX
OKa3aTbCsl CIEICTBUEM HEHACWJIbCTBEHHOI'O IIOC QII)CTBa Ha IIOJIOBYIO
HEMPUKOCHOBEHHOCTh JIUIAa, HE JOCTHUTIIETO 16-J%uero BO3pacTa, CO CTOPOHBI
avna, jaocrturmero 18-jeTHero Bo3pacra. ng MPOUCXOAUT, KaK IMPaBuUIIo,
BCJIEJICTBUE TOI'0, YTO IPOIECC II0JOB O3peBaHus €Il€ HE 3aBEpPIICH MU
MOJIOBBIE  OpraHbl HeCOBepmeHHon@'&x HE JIOCTUIJIM COOTBETCTBYIOIIETO
pazButus [3, c. 336]. QQ

Kpome Toro, Bpea ¢u3 %mMy 3JI0POBbI0 MOKET OBITh NPUYUHEH, €CIU
[OCATaTeIbCTBO Ha 1OJI HENPUKOCHOBEHHOCTh HECOBEPIIEHHOJIETHETO
IIOBJIEKJIO 3apa>1<e%\ IIOTEPIIEBIIETO (morepneBlIeil)  BEHEPUYECKUM
3a00JIeBaHUEM. e&

Takum @awM, Hapsly C OCHOBHBIM HEINOCPEICTBEHHBIM OOBEKTOM
IpPEeCTYILI NPOTUB TOJOBOW HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX —
oO11e HHBIMU OTHOUIEHHUSIMH 10 TOBOJY TMOJIOBOM HENPUKOCHOBEHHOCTH
HepHIeHHOJ'IeTHI/IX — MOHO BBIJEIUTH JIONOJHUTEIbHBIA HEMOCPEACTBEHHBIM
00BEKT Ha3BAHHBIX MPECTYMHBIX MOCATATENIHCTB — OOILIECTBEHHBIE OTHOIIEHUS IO
NOBOJY IpaBa HECOBEPIICHHOJIETHEI0 HAa IMPaBUIbHOE HPAaBCTBEHHOE U
ncuxopu3nuecKkoe pa3BUTHE, a TaKKe HOPMalibHBINA 00pa3 xu3Hu. Kpome Toro, B
COOTBETCTBYIOIIMX CJIydasX B KadyeCTBE JOMOJHUTEIbHOTO HEMOCPEACTBEHHOIO

00BbeKTa pacCMaTPUBAEMbBIX MPECTYTUICHUI BBICTYHAET 3I0POBhE JHIIA.



B menom paccmaTpuBaeMble MPECTYIUICHUS TOCATAIOT HAa OOIIECTBEHHBIC
OTHOIICGHUSI TIO TOBOAY TIOJIOBOH HETPUKOCHOBEHHOCTH HECOBEPIICHHOJICTHHX
yTEM BO3JCHCTBHUS Ha CYOBEKT JAHHBIX OOIIECTBEHHBIX OTHOIICHHH, KOTOPBIM
SBJISICTCS] HECOBEPIICHHOJIETHEE JIUIIO.

[TogBoast WTOTr CKa3aHHOMY, OTMETHM, 4YTO OOIIECTBEHHAass OMACHOCTh
NPECTYIJICHUH TPOTHB TIOJOBON HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIECTHUX
BBIpaXKaeTcsi B CIEAYIONMIeM: Ha3BaHHBIE  IOCSATATEIbCTBA npuauk‘
CYIIECTBEHHBIN Bpea (IubO0 CO3Mar0T HEMOCPEACTBEHHYIO yTpo3y I HeHI/Iﬂ
TaKOTO BpeJia) 00MeCTBY KaK COBOKYITHOCTH JIFOJEH, O6’[>6I[I/IHCHHI> %put{ecxn
00yCJIOBICHHBIMH COLIMAIBHBIMUA (DOpPMaMU COBMECTHOU KU JEeSATETLHOCTH,
KOTOPBIM BBIpAKAETCS B HETAaTUBHOM BO3JCHCTBUU Ha %qucxoe u (Wimn)
¢du3nyecKoe 310pOBbE HECOBEPIICHHOJETHUX, YTO B odepenb MPUBOJUT K

OTKJIIOHCHUAM B HPABCTBCHHOM H HCHXO@HSHHCCI@ Pa3BUTHH TIOCJIICAHUX. Kaxk

CJEJICTBUE — OOIIECTBO TEPSAET MOTHOLIEHHBIX @B
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